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PART II—Section 3—Sub-section (ii) 


«imr ^ ( Ttia Tnn?TO ^ ^ ^ 

statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(3fh yPvi^ 1^*nn) 

nf^T^T^ 2012 

W\. 3n. 2970.—4i5il<4 ^vvl) U^'H ^PUTl 

^f«IFRT 1946 ( 1946 ^ 3rfvPl<i*i ■?!. 25) '4?^ ^ 6 

oFT^ 3TOT1 Trsrftl^ C^) ^ 

3T^, 2012 '9^^- 658/2011/221 

^ 2007-2008 2009-2010 ^ 

^ ^ 

37ftlfT^, 1988 (1988 ^ 3Tf^f^*(H 'H. 49) ^ 13(2) 

TUn^ 13(2)(^) ^ (^) ^ ^ ^ 

^r^d l, I860 (l860'^aTf^f^'HM'?i. 45) ^^1^ 120-'^, 409 

^ 420 ^ 31^ 38/201 1 

^ wit, -^mi, ^ ^ ^ 3t«(^ 

TTti 3T^ 3rTOV snrrat ^ feje^ 


3TO51 Tj^ ^ 11. 

[T?n. R 228/47/2012-TT.^.^. II ] 

31^ 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi the 17th September, 2012 

S.0.2970.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Assam, Political (A) Department, 
Dispur vide Notification No. PLA, 658/2011/221 dated 8th 
August, 2012, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establishment 
to the whole of the State of Assam for investigation of 
offences relating to CID P.S. Case No. 38/2011 under 
Sections 120-B, 409 and 420 of the Indian Penal Code, 
1860 (Act No. 45 of 1860) read with Section 13(1 Xc) & (d) 
read with Section 13(2) of the Prevention of Corruption 
Act, 1988 (Act No. 49 of 1988) registered at Police Station 
CID regarding illegal transfer, withdrawal and 
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misappropriation of fund in the Agriculture and 
Horticulture Mission in NC Hills (now Dima Hasao District), 
, Assam during the period from 2007-2008 to 2009-2010 and 
attempt, abetment and conspiracy in relation to or in 
connection with the above mentioned offences and any 
other offence or offences committed in course of the same 
transaction or arising out of the same facts. 

[F.No. 228/47/2012-AVD-II] 
RAJIV JAIN, Under Secy. 

^ ft;?#, 24 2012 

I 3ff; 2971.—^ 

1999(I999^4l)^l^m4^9t^?Tf«^ 

|9%T ^ ^ T ^K I, ^ 1^. TH^, 

^ ^ atqfti ^ 3T«?2fT 3FT^ an^ ^ ^ iff 

11/6/2003-^-ni] 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 24th September, 2012 

S.0.2971.—In exercise of the powers conferred by 
Section 4 of the Insurance Regulatory and Development 
Authority Act, 1999(41 of 1999), the Central Government 
Hereby appoints Shri S.B. Mathur, Ex-Chairman, LlC as 
Ifart-time Member of the Insurance Regulatory and 
development Authority vice Ms. Ela R. Bhatt with 
itnmediate effect for a period of five years or until further 
orders whichever is earlier. 

[F.No. 11/6/2003-Ins. Ill] 
PRIYA KUMAR, Director 

^rnitR Tnnm 

(ffWF aftt ) 

(WIR»f-IV 3^^1171) 

^ (^crfl, 17 2012 

; 3n. 2972.—VRcT ^ arffr^T^Hl "ri. T^. 

4^-3/2008/t^-4/tr4t!.cni<*i'4 07-07-2010'^ gK I 


IPARTn—SEC.3fii)l 

31-3-20I3?RI^^t-| 

[TR. 46-3/2008-'t(^-4/T(5P|r^-4] 

flif ttsj, 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 

(Department of School Education and Literacy) 

(NLM-IV SECTION) 

New Delhi, the 17th September, 2012 

S.0.2972.—-The term of the Council of the National 
Literacy Mission Authority (NLMA), constituted vide 
Government of India's Notification No. F. 46-3/2008/A E-4/ 
NLM-4 dated 07-07-2010, is extended till 31-03-2013. 

[No. F 46-3/2008-AE-4/NLM-4] 

JAGMOHAN SINGH RAJU, Jt. Secy. 

CmtRffmPmn) 

(Tnmrtr^) 

^ 17 ftldHt, 2012 

3n. 2973.—Tmrnr (^^ v i m4>1<i 

3I%iRf ^ 9%T) 1976 ^ 10 ^ 

(4) ^ 

f^WT) STrPffT, fflHfclffarf ^ 

^ ^ 80 TrfcHfld ^ 

PFI. 11011-1/2011-TT.HT.T(.] 

1%, 

(Department of Higher Education) 

(O.L. Unit) 

New Delhi, the 17th September, 2012 

S.0.2973.—In pursuance of sub-rule (4) of rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby 
notifies the following Universities/Institutes under the 
Ministry of Human Resource Development, (Deptt. of 
Higher Education) as offices, whose more than 80% 
members of the staff have acquired working knowledge of 
Hindi: 


p --p.: 


(HIM ’ll 


' T"' . 




tmmipm !%iqK29> aoia/ga^ 7»igll 
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1987, tile Bureau of Indian Standards hnoby notifies the 
Standards to the hidian Standards, particulars of 
~ h#>T«tn anmxfid has been 


ic in 


1. Central University of Punj^,Bhatinda. 

1 Indian Institute of Technology Rqw, Bupnagar, 
Punjab. 

[No. U011-1/2011-O1-.V.] 
ANANT KUMAR SINGH, Jt Secy. 

(aatlla uwn eih) 

31 3PWI, 2012 

m. an. 2974 .—nna. Pimh, i987^fm 

7 (1) (^) ^ m-w. ^ 

yw tfti fiRT Huy ^ 

^ t wPnr w t 

arr®* 


nnt 

qmftq qRq»(^) qntirit npra* 


^riWT 

qfl #W! ^ afrt 

gITT aiRwft?! 

m 


vn44» 

nmfiq Hi’w 




aftmt nR4>!, 
qft 

■#@IT altr qti 


1 

2 

3 

4 

1 . 

S[(i 9835 (qm 3); 

2012 qftR ftnren ^ 

MPT 3 amrftqr 


31.08,12 


^ qRcft^ 'nnar ^ T?qr 'nnqr 

9. 48 i s< qn? ^ rq^Viiooo2, 

«FTnf^Pit r’rf ■4i\d4»ldl, 5fii^ 

wfk, ’Her, 

4>H^, HHHj<, "q^qr, 1na3rpTiT3^q 

pM :^29/^-31] 

31R #. y^«i (Pi^n 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND 
PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 31 st August, 2012 

S.O. 2974.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, 


issued: 

scmsuiE 


SI. No. and Year of the No. and Year of Date of 

No. Indian Standard the Indum Establish- 

Standards,if any, ment 
Superseded 
hy the New 

hidiim Standard _ 

(I) P) (3) W 

I. IS9853(Part3); — ^l-OS-U 

2012 Series 
Capacitors 
for Power 
Systems Part 3 

Internal Fuses __ 

Copy of this Standard is available for sale witii the 
Bureau of Indian Standards, Manak Bhavan, 9, Brfiadur 
Shah 78>far Marg, New Dclhi-110 002 and Regional Offices: 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai Mid 
also Branch Offices: Ahmcdal»d, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Pama, Pune, Thinivananthapuram. 

[Ref;ET29/T-31] 

R.C. MATHEW, Scientist 'F and Head/ 
(Electro-technical) 

^1^^, 2012 

■^Fi. an, 2975.—qiitftq qHqf i987 frqr 7 

^dAjSK i arftRfftin qjw t ^ ^ ^ 

■RHnr(4?i) •— 


^sfTR qR<ftq 

•n. ■qnnr(njt)qft-5a^, 






1 

2 

3 

4 

1. 

14665 (qm 
4/3T^qTq 1) : 2001 

2, 3PTH2012 

31 2012 

2. 

anfqq 14665 (qrq 
4/3T5qTq2) :2001 

1, 3PPRT 2012 

31 3PRn, 2012 

3. 

14665 (qrq 
4/aT5qm3) :2001 

4, 3TW2012 

31 3Proi, 2012 

4. 

3TTft(q 14665 (qPT 
4/3T5qTq6) :200l 

5, 3iqFT2012 

31 3PRn, 2012 
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5. 

——— ' _ 

14665 ( RPT I, aCRTH 2012 

31 3PT?R, 2012 


4/3T3RR7). :2001 


6. 

14665 (»TR 2, 3PTO12012 

31 3PRtT, 2012 

t 

4/3T5RTn9) :2001 



<i)_ P) . (3) _^ 

Electric Traction Lifts 
Part 4 components 
Section 9 Controller 
_and Operating Devices 


^ hH+ tth5F 

9, W '»!'♦»< ^ 10002, 

_ ^ ^ ^ [^:^25/^-27] 

New Delhi, the 4th September, 2012 
S.O. 2975.—In pursuance of clause (b) of sub-rule 
(J) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
amendment to the Indian Standards, particulars of which 
afe given in the Schedule hereto annexed has been 
issued :— 


SCHEDULE 


SI 

Nb. 

No.&Year of the 

Indian Standards 

No.& year of 
the 

Amendment 

Date from 
which the 
Amendment 
shall have 
effect 

ilL 

(2) 

(3) 

(4) 

1.; 

IS 14665 (Part 4/Sec 1) : 
2001 Electric Traction 
Lifts : Part 4 components 
Section 1 Lifts Buffers 

2 August, 2012 31 August 12 

2. 

IS 14665 (Part 4/Sec 2) 
2001 

1 August, 2012 31 August, 12 


Electric Traction Lifts : 
Part 4 Components 

Section 2 Lift Guide 
rails and Guide shoes 



3. 

IS 14665 (Part 4/Sec 3) : 
2001 

4 August, 2012 

31 August, 12 


Electric Traction Lifts : 

Part 4 Components 
Section 3 Lift car Frame, 

Car, conterweight and 
suspension 

^ (Part 4/Sec 6) : 5 August, 12 31 August. 12 

Electric Traction Lifts 
Part 4 Components 
Section 6 Lift Doors, 

Lucking Devices And 
contacts 


Copies of this Amendment are available with the Bureau 
of Indian Standards, Manak Bhawan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices; 
Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, 
Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref; ET/25/T-27] 

R.C.MATHEW, Scientist 'F' and Head/ 
(Electro- technical) 

7 2012 

'Sn. 2976.—MRrfN 'pRR, 1987 •przfEj 7 

^■3Rf^RR ( 1) ■^ ^ aii«<w| ■£[ RTT^ HH4) 

f % RRtftR TTTRrt ^ f^cRUT 
^ TRn t. ^ ^ RTt f 


31^ 


sFR 

RKtftR RPRT 
(^) ^ 

RRcfm RrR7 

fhfR 

t»KI 

RTRtR 

3TRRT RH^, Rf^ 

34tT 

(1) 

(2) 

(3) 

(4) 

1. 

^ 3Tt 

19011;2011 

30 

2012 . 


fR Rucbf ^ 9 

110002, 

"5^ <T87T : 3RJRRK, 

'itw. t ^TNK , ^SPT^, 

^RRRTR, 


Electric Traction Lifts 
Part 4 components 
Section 7 Lift Machines 
and Brakes 


(New Delhi, the 7th September, 2012 

S.O. 2976.—In pursuance of clause (b) of sub-rule (1) 
of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the 



Indian Standards, particulars of which are given in the 
schedule hereto annexed has been established on the date 
indicated against each: 

SCHEDULE _ 


SI. No.& Year of the 
No. Indian Standard 
Established 


No.& Yearof 
Indian 

Standard, if any, 
Superseded 
by the New 
Indian Standard 


Date 

Established 
or Date of 
Establish¬ 
ment 


( 1 ) 


( 2 ) 


(3) 


(4) 


1. IS/ISO 19011:2011 
Guidelines for 
auditing manage¬ 
ment systems 
(First Revision) 


30, June 2012 


Copies of the above Standards are available for sale 
with the Bureau of Indian Standards, Manak Bhawan, 9, 
Bahadur Shah ZafarMarg,New Delhi-110002 and Regional 
Offices at Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices at Ahmedabad, Bangaluru, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram, 

[Ref: MSD/G-8 Notification] 
NIRMAL KUMAR PAL, Scientist 'F' & Head 
(Management & Systems Department) 

2012 

3n. 2977.—1987'^ Pi 




^ 

(^) ^ 




fhfq 


( 1 ) 


( 2 ) 


(3) 


(4) 


1 . 3nft??I7920(Part2): — 

2012/3n^‘<^ 3113534- - 
2^006 fllPSM'ffl 

2. 15202 (Part 2): 
2012/3n^3??I3jl 11462- 
2 2010 

f^PTipTr (Ti;?rM) ^ 


31 afTTH, 
2012 


31 3PH<T, 
2012 




^ ^ ^ 
W ^ ^ f^-110 002, ^ 

3PT^, MtqiR, 

TTe:iT,l^lwrnfq'iTii3^^^ 

[teM - 8 

■qiR, ‘'*3^ ’ ^ 

New Delhi, the 7th September, 2012 

S.0.2977*—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
the Indian Standards, particulars of which are given in the 
Schedule hereto annexed has been established on the date 
indicated against each: 

SCHEDULE 


SI. No.& Year of the 

No. Indian Standard 
Established 


No.& Year of 
Indian 

Standard, if any. 
Superseded 
by the New 
Indian Standard 


Date 

Established 

or 

Date of 

Establsih- 

ment 


(I) (2) 


(3) 


(4) 


1 IS 7920 (Part 2): 
2012/ISO 3534-2: 
2006 

Statistics Vocabulary 
and symbols—Part 2 
Applied Statistics 
(Third Revision) 

2. IS 15202 (Part 2): 
2012/ISO 11462-2: 
2010 

Guidelines for 
implementation of 
statistical process 
control (SPC Part 2: 
Catalogue of tools 
and techniques_ 


31 August. 
2012 


31 August, 
2012 


Copies of the above Standards are available for sale 
with the Bureau of Indian Standards, Manak Bhawan, 9 
Bahadur Shah Zafar Marg, New Delhi-110002 and its 
„ 1 _I v-rxiWata rhandiearh. Chennai, 



»4 , 
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Mumbai and also Branch Offices at Ahmedabad 

[Ref: MSD/G-8 Notification] 

NIRMAL KUMAR PAL, Scientist -P & Head 
(Management & Systems Department) 

^ ftprt, 7 ffmiRT, 2012 
^ tftr ^ ^ ^ 


^ wiPra 

{3pf) 


^ ^ 14873: 2012/ 
^ ^ 2709:2008 

^ IT^ tsU - 

^ ^ 15993: 2012/ 

^ 20775:2009 

7^1 

^ ^ 15995: 2012/ 
^ ^ 3Tt 25577: 2008 
^ 31^^ - 
^F'^v T^^'g} 

3^^ 15996: 2012/ 

^ ^ 11620:2008 
^ yt^tsn - 
J6l4*irwi 

^ 15994 (Part I): - 
2012/3TT^ 3T( 23081. 

(1:2006 

3^ 3r^^ - 
3RtH 3l1iF^ - 
^ ^lersra - 
^ 1: ftfsSm 


^ »iTOfht 

SRT 3?||faifnjf fijfq 

JtPRT 


31 3fnn?f, 
2012 


31 3?irei, 
2012 


31 «PR?T, 
2012 


31 3T»reT, 
2012 


31 3TTCT, 
2012 


3n#T?^I 15991: 2012/ 

■SFlf aft 8459:2009 

- 

^ 55Ttn ^ 

^ "SRI 

3iTJ^ 15?T 15992: 2012/ 

^ ^ 3fi 15836:2009 - 

^ 15994 (Part 2); & 

2012/3?lf ^ 

23081-2:2009 

- 

- 

^ ft d-SJdl - 

'bt 2 : asra*irBJT ^ 

^ 16500: 2012 
^’U'rtl ftrfq (Tm ^ - 


PABTfl—^EC.3(ii3 


31 aqirei. 


31 aPTOT, 


31 sprer, 


31 sm^, 


W^M^%#-iiooo 2, iWNnn*pif 

wty, R5n,7i|tMifii,apR,^^ 

w, ^iPw 

New Delhi,the 7th September, 2012 

987^the n of '"<<ian Standards Rules, 

1987, the Bureau of Indian Standards hereby notifies that 
Indian Staiidaids,particularsof which are given in Ihe 
&hedule hereto annexed has been established on the date 
indicated against each; 



81. 

No.& Ywoftiie 

No.ftYearof 

Date of 

No. 

Indian Standard 

the Indian 

Establi- 


Established 

standard, if an]^ 

shed or 



Superseded 

Dote of 



by die New 

estaUtsh- 



Indian Standard 

ment 


(») 


2 . 


4. 


6. 


Information and 
documentation * 

Library performance 
indicators 

IS 15994 (Part I): 
2012/ISO 23081-1:2006 
Information and 
documentation - 
Records management 
proccsses-Metadata for 
records-Part I: Principles 

IS 15991:2012/180 
8459:2009 
Information and 
documentation — 
Biblio^phic data 
element directory for 
use in data exchange 
and enquiry 

IS 15992:2012/180 
15836:2009 
Information and 
documentation — 

The Dublin Core 
metadata element set 

IS 15994(Part2);2012/ 
ISO 23081-2:2009 
Information and docu¬ 
mentation — Records 
roans^ement processes - 
Metadata for records- 
Part 2: Conceptual and 
implementation issues 


(21 (3) 

(4) 

IS 14873:2012/180 

2709:2008 Information - 
and documentation - 
Format for information 
exchange (First Revision) 

31 August, 
2012 

IS 15993:2012/180 

20775:2009 

Information and 
documentation - 
Schema for holdings 
information 

31 August, 
2012 

1815995:2012/180 

25577:2008 Infor- 
msUion and documen¬ 
tation Marc exchange 

31 August, 
2012 



IS 15996:2(il 2/180 

11620:2008 

31 August, 
2012 


31 August, 
2012 - 


31 August, 
2012 


31 August. 
2012 


31 August, 
2012 


MiaafUtWT. 1934 

(Ji ffl. ffl- 

9. IS 1«500:20I2 

Devnagti Script and 
Hindi 
Spellui^ 


7241 


31 August, 
2012 


C(»ries of the idjove Standards are available for sale 
with the Btireau of UtchaB Sttmdards, Manak Bhavan, 9 
Bahadur Shah Zafer Ntog, New Delhi- 110 002 and ite 

ftegionar Offices a*: Kolkata, Gfiandigarh, Chetm^ 
Mumbai and also Branch Offices at Ahmedabad, 
Bai^uni, Bhopal, Bftubaii«*iwar, Coimbatore, Guwahatt, 
Hyderabad, Jaipur, Kanpur, Nagpur, Fatna, Pune and 

ThiruvMianthapunttn; 

[lUf: MSD/G-8 Notification] 
NIRMAI: PAL, Scientist r & Head 

(Managemcntdt Systems Department) 

^ an. 1987 

. 7 ^-34^ (1) ^^ 


iretT 


ifWl alti 

TfWNw 4n*i: 

m 

1 

(2) 

<3) 

(4) 

1. 

3ti<T^?r3W(4m 1): 

5 

gw 


2006 

2012 







tl aififUf ^ 




'•IPI 1 


^ ^ Ullii ’fiw 'W», 9 

nwy W ^ Hrf. 002^^^^: 

tlMra, 

tl UMBt ■ |«in:// w <»w.a»ii*rtsW8jfl SHUotJ 

Tft ^^^tididl 11 

[ieM ; t -* 



, the 7th September, 2012 

S,0. 2979.—In pursuance of clause (b) of sub¬ 
rule (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby 
notifies that the amendments to the Indian Standards, 
particulars of which are given in the Schedule hereto 
annexed have been issued: 


SCHEDULE 


SI No.& Year of the No.& Year 
No, Indian Standard of the 

amendment 

Date from 
which the 
amend¬ 
ment 

shall have 
effect 

(') (2) (3) 

(4) 

1 IS 3196 (PART 1); Amendment 

with 

2006 Welded No. 5 

immediate 

Low Carbon Steel July 2012 

effect 

Cylinders Exceeding 


5 Litre Water Capacity 


for Low Pressure 


Liquefiable Gases, 


Part 1 Cylinders 


for Liquefied petroleum 


gases (LPG) - 


Specification 


(Fifth Revision) 



Copies of the Amendment is available for sale with 
the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi- 110 002 and 
Regional Offices: New Delhi, Kolkata, Chandigarh, 
Chennai, Mumbai and also Branch Offices at 
Ahnjedabad, Bangalore, Bhopal, Bhubaneshwar, 
Coirnbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. On line 
purc|iase of Indian Standard can be made at: http;// 
wwvf.standardsbis.in. 


11 2012 

^ t -RPT^Ff ^ 

t ^ ^ t:- 


^ wifm 
(^) ^ 


^ ’trofN 

StlcisfipHcl tfrfV 

"JilT 


( 1 ) 


( 2 ) 


(3) 


(4) 


1. 3Tlf 15188:2012/ 3Tl| 15188: 

^ 8199:2005 2002 

■'ir# Rft Tpmr - 
SltT ^ tttiht 

t3 TiiMi-R 

2. 15989:2012/ 

^ 3Tl 17604:2003 

^ 

3. 3T1^ 15990:2012/ 

^ -sfl 6887-2:2003 

3TI?R 

- irnT 

■Rm T?R(^’ ^ thtR 
^ fRZR 


31 m^, 
2012 


31 3TTC1, 
2012 


31 3TO, 
2012 


^ JT^W^TTR'nnf, f^r^-lio 002, : 

’ 

^ TTen 

I 


[Ref:MED/G-2:l] 
T.V. SINGH, Scientist 'F' & Head (M.E.) 


[■^M 128] 

(t§rai^^) I 


II—'^3001 


-epT29, 2012/3^in?*=g^M^34. 
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New Delhi, the 11th September, 2012 

S.0.2980.—In pursuance of clause (b) of sub-rule 
(1) of Rule (7) of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the 
date indicated against each; 


SCHEDULE 


SI. No.& Year of the 

No.& Year of Date of 

No. Indian Standard 

the Indian Establi- 

Established 

Standards, if any, shed 


Superseded 


by the New 


Indian Standard 


(1) (2) _(!)_(1)- 

I IS 15188:2012/180 18 15188:2002 31 August, 


8199: 2005 Water 
quality —General 
guidance on the 
enumeration of 
micro-organisms by 
culture (First Revision) 

2. IS 15989:2012/180 
17604:2003 
Microbiology of 
food and animal 
feeding stuffs — 

Carcass sampling 
for microbiological 
analysis 

3. 15 15990:2012/180 31 August, 

6887-2:2003 

Microbiology of 
food and animal 
feeding stuffs — 

Preparation of test 
samples, initial 
suspension and 
decimal dilutions for 
microbiological 
examination — Specific 
rules for the preparation 

of meat and meat products ___ 

Copy of these Standards are available for sale with 
the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafer Marg, New Delhi-110 002 and Regional Offices: 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices; Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref: FAD/G-128] 

Dr. R.K. BAJAJ, Scientist'F' & Head (Food & Agri.) 
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New Delhi, the 14th September, 2012 

S.O. 2981.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
the amendment to the Indian Standards, particulars ol 
which are given in the Schedule hereto annexed have been 
issued: 


SCHEDULE 


SI, 

No. 

No.& Year of the 
Indian Standards 

« 

No.& Year of 
of the 

amendment 

Date from 
which the 
amend¬ 
ment 

shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1 

15 903:1993 

Amendment No. 3. 
June, 2012 

05 September. 
2012 

2 

15 2878:2004 

Amendment No. 8. 
June, 2012 

05 September. 
2012 


Copies of this amendment is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
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D. K. AGRAWAL, Scientist 'F' & Head (Civil Engg.) 

19 2012 
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<1>- B _ (3) (4, 

I 1811388:2012 1811388:1995 31-08-12 

Recommendations 
for design oftrashracks 
for intakes 
(Second Revision) 

Copy of this Standard is available for sale with the 
^ Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices; 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. Indian 
Standards can be purchased from BIS sales portal httoV/ 
www.standardsbis.in. 

[Ref: WRD14rr-28] 

J.C. ARORA, Scientist ‘ F’ & Head 
___(Water Resources Deptt.) 
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New Delhi, the 19th September, 2012 
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3n.2983.—^ (3T^ 3lk 1^^) 

1957 (1957 ^20) (W f?lif 

^l7m9¥^3tmRr(l) ^3T*fbT^ 

^ ^ ^ (ii), ^ 3 

2011 WmyR^^ 

3TT. 2351, irrthj 29 2011 ■qT^STftrgg^TT 

^ ifr ttiit t, % 

^ )» 3th TRff 

^IwKFfTfiTfhTtT 37f^7^|fi^^| 4 ,<hi 


S.0.2982.—In pursuance of clause (b) of sub-rule 
(I)jof Rule 7 of the Bureau of Indian Standards Rules, 
I9$7, the Bureau of Indian Standards hereby notifies that 
the Indian Standards, particulars of which are given in the 
Schjedule hereto annexed have been established on the 
dat4 indicated against each ; 


3T?i: 3T^, ^ 37fVhnm ^ mrr 11 ^ 

( 1 ) T^i\ 

'3f^ ^ ^ ^ ^ ^ ^ ^ 3?fiT^ 

3f^* ^<, 2011 

hr^trff 3th ^ ^ 3Tifh ^ 4, 1 0 
^ Pif^ i\ 3?«if?T- 


ftnn 11—^300 


UTO! m TITO i 2012/WltH^ii34 


1 . 

jWVTflfl WI, 

>i4i'4tl ♦ fln'< JW 
ift «nTF 14 ♦ 1?^ 3TPWT®1 ^ ’W 

IMt ^rn^ni sftr ^ ^ 

* W> 

W«mO w m 

^iwrft ^f»v»o &<i "*11^? 

3. ^*<0*1 ^ ’m^in.41 ift, ^ 

3P? 1BW ^ ^W*i isWt, ^ 

Ph ftfl a ' * w Hf^ ^ ^ ^ 4 Tw oiIV^ itl ^ ^ 

4i^*\ sro^ 

^7nf*nW ^Wv <13!W?^ 

5. ^<4iR Sft? Tl?(f ^ ^ 

^iTft 1^ 1^ ^ ^ 3rfW^ 

[^.a, 43015/15/2008-■^41 l^'ai i^Wir 1] 
IT ifr.-q^, 


OoNWfflwm hereby directs that th^ 

in or ovwtho Mich land so vested shall, with eifcct from me 

Sid September, 2011, instead of continuii^ to so vest in the 

* _ A 4«_J. 1.^ <n I IMill —it i^MMtwmv 


(jgimi Vjovwuiiwiis »ti«« »«»• •“ ""-- 

subject to me following terms and conditions, namely:- 

1. The Government Company shall reimburse to the 
Central Government all payments made in respect 
of compensation. Interest, danuges and tto like, as 
determined under the provisions of the said Act; 

2 A Tribunal shall be conrtituted under SectUm 14 of 
me said Act for the pwpose of determfoii^ me 
amounts payable to tire Cenfral Govemmwit by me 
Government Company under condition (1) and all 
expenditure incurred in connection wim any such 
tribunal and persons appointed to assist the tribunal 
shall be borne by me Government Company wd 
similarly, all expenditure incurred in respect of all 
legal proceedings like appeals, etc. for or in 
coimection wifo the rights in or over me said land, 
so vested, shall also be borne by the Government 
Company; 

3. The Government Company shall indemnify the 
Central Government or its ofHcals against any other 
expenditure mat may be necessary in connection 
with any proceedings by or against me Central 
Government or its officials regarding foe aforesaid 
rights in or over the said land so vested; 

4. The Govememnt Company shall have no power to 
transfer me said land and foe rights to any ofoer 




MINISTRY OF COAL 
ORDER 

New Delhi, foe 20th September, 2012 
S.O. 2983 .—Whereas on the publication of the 
notification of the Government of India in the Ministry of 
Coal number S.O. 2351 dated the 29th August, 2011, 
published in the Gazette of India, Part 11, Section 3, sub¬ 
section (ii), dated the 3rd September, 2011 issued under 
sub-section (1) of Section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act), the land and all 
rights in or over such land described in the Schedule 
appended to the said notification (hereinafter referred to 
as the said land) are vested absolutely in the Central 
Government fire from all encumbrances under sub-section 
(I) of Section 10 of the said Act; 

And, whereas, the Central Government is satisfied 
that the Western Coalfields Limited, Nagpur (hereinafter 
referred to as the Government Company) is willing to 
comply with such terms and conditions as the Central 
Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of Section 11 of the said Act, the Central 


Government; and 

5. The Government Company shall abide by such 
directions and conditions as may be given or 
imposed by foe Central Government for particular 
areas of the said land as and when necessary. 

[F.No, 43015/15/2008-PRIW-I] 
A. K. DAS, Under Secy. 

20 2012 

qr. «n. 2984.—tnw 

1957 (1957 20) (M 

sit msm vm II7^ 3, (ii), 5 2012 ^ 

qr3T?*1568qft7Sr30 SJitm, 

lo^t 

Tjm c 1 ) ^ ^ ^ 

^ ii ^tqfrq m*FR ff ^’Til ^1; 





t^tm, ^rar^R 

% t) ^ tWrff attr ?Rff ^ ^ ^ 

^tWm^RSTT^^, 

; 3m:, 3m. ^R^^ ^ 3Tf^?Pm ^ «iRr ii ^ 

^-VRT 

^ "^mJR f^Tf^ "3^ 'jf^T 3lk 3R ^ ^ STf^mrR, 

T^ ^ ^mm, fF:|1^T%?T f^m^ 

■3^ •£( t^ff^ ^ ^rnt^t, 3T«rf^: 

3mtiTfm -gter, mnsr ^^trr a^k ^ ^ ^ 

^I°<n 

V r<i ^ 

^itm; 

.(2) ^^<chKl ^ ^ 1 ^ ^ 

^ mmf ^ smRRTiT ^ RRt^ ^ ^ 

3rfWPmR Rft RRT 14 ^ 3T^ 3!TfV^RUf RJi R 357 
^ W ^ 3Tfk^ aqk 37fil^ 
■?mpmi RR^ ^ mRwR7 ^ rrr ff 

-^f ^ artrt^ 3 ^ R i i 4d^ i f^4f ^ 

^TRR wm, R^t mR Rt, ??Tt RRiK ^ RfqR^ ^ 
'^5'1 f^4 ^[4^; 

(3) w^kI ct,'H41,-^ij w«hKm-3R^R?:Tf^mrrMR7t, 
^ %?ft 3Tm mR ^ ^ ^ ^ 

^fi ifga ^"w^'^RT^TR^aTfimrRl^R^-ef^ 
4;>4 )h wchKRT^q; MqtfVRrTfmt 
^TRfmftRt ^ RRR if arm^mr 

C-4) Rmrrff ottI Rfr. Rmnr ^ ^ 3?^*^ ^ 

^ 3ik if RT 

fefJti] 3RT oqfqd R?f 3mfm'^FRi cF^ 

aik 

^ ^Rt aRR^m-»jfR ^ fRf^ ^ ^ 
1^ ^ m 37fR^ f%TT ;3mt RT^ 

[RR. k. 43015/29/2009-4l3fR3rTf^^--I] 

■^, 3mc r1^ 

ORDER 

! New Del hi, the 2 0th September, 2012 

i S.O. 2984.—Whereas on the publication of the 
notifjcationoftheGovernment of India in the Ministry of 
Coal jiumber S.O. 1568 dated the 30th Apri 1,2012, published 
m thd Gazette of India, Part II, Section 3, Sub-section (ii), 


dated the 5th May, 2012, issued under sub-section (1) of 
Section 9 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred 
to as the said Act), the lands and all rights in or over the 
land described in the Schedule appended to the said 
notification (hereinafter referred to as the said land) have 
been vested absolutely in the Central Government free 
from ail encumbrances under sub-section (i) of Section 10 
of the said Act; 

And whereas, the Central Government is satisfied 
that the Eastern Coalfields Limited, Sanctoria, Post Office 
Dishergarh, District Burdwan (West Bengal) (hereinafter 
referred to as the Government company) is willing to 
comply with such terms and conditions as the Central 
Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 11 ofthe said Act, the Central 
Government hereby directs that the said land and rights in 
or over such land so vested shall, with effect from the 
30th April, 2012, instead or continuing to so vest in the 
Central Government, shall vest in the Government company, 
subject to the following terms and conditions, namely;_ 

(1) The Government company shall reimburse to the 
Central Government all payments made in respect 
of compensation, interest, damages and the like, as 
determined under the provisions ofthe said Act; 

(2) A Tribunal shall be constituted under Section 14 of 
the said Act for the purpose of determining the 
amounts payable to the Central Government by the 
Government company under condition (1) and all 
expenditure incurred in connection with any such 
Tribunal and persons appointed to assist the 
Tribunal shall be borne by the Government 
company and similarly, all expenditure incurred in 
respect of all legal proceedings like appeals, etc, 
for or in connection with the rights, in or over the 
said land, so vested, shall also be borne by the 
Government company; 

(3) The Government company shall indemnify the 
Central Government or its officials against any 
other expenditure that may be necessary in 
connection with any proceedings by or against 
the Central Government or its officials regarding 
the rights in or over the said land so vested; 

(4) The Government company shall have no power to 
transfer the said land and rights to any other person 
without the prior approval of the Central 
Government; and 

(5) The Government company shall abide by such 
directions and conditions as may be given or 
imposed by the Central Government for particular 
areas of the said land, as and when necessary. 

[F. No. 43015/29/2009- PRIW-IJ 
A. K. DAS, Under Secy. 


7247 


•w. 3n.2985.—^ 

3rfiif?rm 1957 (1957 ^ 20) (t^ 

xm ^THT^. “‘TTn-Il,#53, -3^(iiX^ll^29 ^ ^> 

2011 ^ ^ 

3TT. 3064. ^ 

^ ^ ^ ^ ^ 

3TmpT^^ ^ 10 (1) ^ 3TlfrT.^ftf?^ 

^ w ^ t), ^ ^ 

^R^W^^Tfili'imd 4»<Hl 4r^tl 

fcrfO, <'*1IH9 %! 

3RT: ”3^ aifMPm ^ ^ 

^SqtlRT (1) m 9 <tI 
29 31^^, 20 

Sim, RMPdRa^ T t?m«Rf 3^^^ sn^^Tfci^ii «ww 
t^lf^ ^ 3T«lf^:— 

1. W4> l ^ ”3^ 3rfMf^ ^ ^ 

^ff^, i+yiW ^^ 

^ x^ ^ ^ ^ ^ ^ 

3TfVmR ^ «fRI 14 ^ 3T^^t^ ^ ^ 

onf^ ^ ^1 WRT 

^ ^ 3^k m? ^^ 

3TfV^ ^ ^ ^ ^ V ^ 3TTM 3Trfl^ ^ ^ 

^ ^WRl, ^ ^ ’ft. ^ 

i^^ntnti 

3. ^ 

f^ 3p; ^ ^ 8iff^ 

^-^t ^ ^'qr ^ ■'i^t4?T 3Tf%JVrff ^ ^ 

ct„4qire4f^‘?i^*^^ 

I 

^ 1^ 37=2T ^ 3Rlfcl ^ ^ ^ 

3f|T[ ?mf ^ W1 

■3^^ ^ 31P?7^ W ipl ^ f^rf^ 

^ ^ ^ 3TfWRT ^ I 
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(»IDER 

New Delhi, the 21 st September, 2012 

S O 2985. —Whereas on the notification of the 

GoveminCTt of India in the Ministry of CotI, numter 

S O 3064. dated the 19th October, 2011, puM'sh^ m *e 
Gazette of India, Part H, Section 3, Sub-se«ion (n) . dat^ 
the 29th October, 2011, issued under sub-section (1) ot 
Section 9 of the Coal Bearing Areas (Acquisition and 

^lopmentlAct. 1957 (20 ofl957) (hereinafter refi^d 

to as the said Act), the lands and all rights m or over such 
lands as describ«l in the Schedule appended ^ 
notification (hereinafter refened to as the said >and) vested 
absolutely in the Central Government free from all 
encumbrances under sub-section (1) of Section 10 of the 

said Act; *• r ^ 

And, whereas, the Central Government is satisfied 
that the Western Coalfields Limited, Nagpur (hereinafter 
referred to as the Government Company) is willing to 
comply with such terms and conditions as the Central 
Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred 

by sub-section (I) of Section 11 ofthe^id Act. Aettn^l 
Government hereby directs that the said lands and all ri^ts 
in or over the said lands so vested shall, with effect from 
the 29th October, 2011, instead of continuing to so vest in 
the Central Government, shall vest in the Government 
Company, subject to the following terms and conditions, 

namely:— . . u 

1. The Government Compay shall reimburee to the 
Central Government all payments made in respect 
of compensation, interest, damages and the like, as 
determined under the provisions of the said Act. 

2 A Tribunal shall be constituted under Section 14 of 
the said Act for the purpose of determining the 
amounts payable to the Central Government by the 
said Government Company under condifion (1) and 
all expenditure incurred in connection with any such 
tribunal and persons appointed to assist the tribunal 
shall be borne by the^ Government Company and 
similarly, all expenditure incurred in respect of all 
legal proceedings like appeals, etc., for or in 
connection with the rights, in the said lands so 
vested, shall also be borne by the Government 
Company. 

3 The Government Company shall indemnify the 
Central Government or its officials against any other 
expenditure that may be necessaiy in connection 
with any proceedings by or against the Central 
Government or its officials regarding the aforesaid 
rights in the said lands so vested. 

4 The Government Company shall have no power to 
transfer the said lands to any other person without 
the prior approval of the Central Government; and 

5, The Government Company shall abide by such 
directions and conditions as may be given or 
imposed by the Central Government for particular 
areas of the said land as and when necessary, 

[F. No. 43015/21 /2008 - PRl W-I] 
A. K. DAS, Under Secy. 
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^.*n. 2986.—^e4lP(«»> fi|qi9 arfVPl^nT, 1947 (1947 
^ 14) ^ VRT17 ^ ^ 

^ ftnl'atVf ^37^t:r'tt 

^ 'J^ic 80/2011) ^ WT^iT 

t, ift ^7-8-2012 ^UTOjarr «n I 

pFt. ■^“12012/19/2011 “3TTf 3TR (^-H )] 
^ Tm, ar^'TR 37fV^ 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 22nd August, 2012 
: S.0.2986.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref No. 80/2011) of the 
Central Government Industrial Tribunal/Labour Court, 
Cl^ennai now as shown in the Annexure, in the Industirai 
Dispute between the employers in relation to the 
management of ANDHR/i BANK and their workman, which 
w4s received by the Central Government on 7-08-2012. 

[No. L-12012/19/2011 -IRCB-II)] 
SHEESH RAM, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
ij'lDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 


Friday, the 3rd August, 2012 
Present ; A.N. JANARDANAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 80/2011 
(In the matter of the dispute for adjudication under 
claijse (d) ofsub-section (1) and sub-section 2(A) of Section 
10 dfthe Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Andhra Bank and their Workman] 

Between 


Sri S, Sivaguru 

TheiGeneral Manager 
M/Si Andhra Bank, 

Zonal Office, 

I08,Linghi Chetty Street, 
Cheilnai-600001 
Apptnrance: 

For fte 1st Party/ 
Petitioner 

For the 2nd Party/ 
Management 




1st Party/Petitioner 


2nd Party/Respondent 


: Sri S. Vaidyanathan, 
Advocate 

: Smt. Rita Chandrasekhar, 
Advocate 


AWARD 

The Central Government, Ministry of Labour and 
Employment v/fife its Order No. L-I2012/19/2011-1R(B. II) 
dated 18-08-201 1 referred the following Industrial Dispute 
to this Tribunal for adjudication, 

The schedule mentioned in that order is: 

Whether the action of the management of Andhra 
Bank, Chennai in terminating the services of Sri S, 
Sivaguru, Ex-Clerk-cum-Typist is legal and justified? 
What relief the concerned workman is entitled to?’' 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 80/2011 and issued notices to both 
sides. Both sides entered appearance through their 
respective counsel and filed their Claim, Counter and 
Rejoinder Statement as the case may be. 

3, The averments in the Claim Statement, bereft of 
unnecessary details, are as follows : 

The petitioner, Sivaguru who had joined the service 
of the Respondent/Bank on 14-02-1983 as Clerk-cum- 
Typist while was working as Computer Operator with 
service of 27 years of unblemished service was 
terminated on 04-12-2009. The chronological list of 
dates enumerated in Para 3 of the Claim Statement 
would give a glance of the fact that the termination 
was erroneous on the pretext that he voluntarily ceased 
from employment in terms of the settlement dated 
02-06-2005. He was on sanctioned leave till 30-06-2009 
and was paid salary till that date. Even if it is assumed 
that he was on unauthorized leave from 01-07-2009 
without waiting for the 90 days period to expire Dank 
sent letter dated 20-08-2009. He was sent three letters 
as m the tabular column under Para 9 in the name of 
"P". Sivaguru, a wrong identity due to which post office 
refused to hand over the same, he being "S", Sivaguru 
indicating want of proper service. For the allegation of 
misconduct against him there was no charge-sheet or 
enquiry. There is no compliance of Section 25F or 
Section 25G of the l.D. Act and amounts to 
retrenchment if not for misconduct rendering 
termination ab initio void. The three notices are with 
the contents as "you have been abstaining from duty 
from 18-04-2009 onwards without proper permission/ 
sanction of leave/competent authority, thereby causing 
dislocation of work with the duties allotted to you at 
Valsaravakkam Branch. Remaining absent from duty in 
the above said manner without permission or sanction of 
leave is a misconduct as per laid down rules. Clause 33 of 
the Bipartite Settlement is extracted in Para 7 of the Claim 
Statement. The Petitioner's correct name i.e. S, Sivaguru 
is mentioned only in termination letter dated 04-12-2009. 
Petitioner's attempts to join duty were foiled. He has not 
received the terminal benefits. He opted to be a Pension 
Optee in view of ongoing settlement signed shortly for 
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PF Optee to be Pension Optee. Termination order is illegal, 

No compensation or retrenchment compensation was paid, 

If there are any borrowings from outside it is only a minor 
misconduct even for which enquiry was not there and the 
punishment can be a minor stoppage of inccment upto 6 
months. There is no reason for the petitioner to voluntarily 
leave the employment when there is lot of loans to be 
repaid. Petitioners request to extend the benefit of pension 
by letter dated 26-10-2010 as Second Pension Scheme 
introduced with retrospective effect to which he is eligible 
and made without prejudice to the ID pending. Divesting 
of his duties from 04-12-2009 is to be held illegal and he is 
to be reinstated with all benefits. 

2. Counter Statement averments briefly read as follows: 

Under Clause-33 of the 8th Bipartite Settlement dated 
02-06-2005 an employee absenting himself from work for 
90 days or more consecutive days without prior sanction 
of ieave/extension of leave originally sanctioned or when 
there is satisfactory evidence that he has taken up 
employment in India or outside, the Management at any 
time thereafter may give him a notice at his last known 
address as recorded in the Bank calling upon him to report 
for work within 30 days of the date of the notice. In case 
the employee does not report for work within the said 
period or explain for his such absence within the said 
period satisfying the Management that he has not taken 
any other employment or avocation he will be given a 
further notice to report for work within 30 days of the said 
notice. In case he fails to report for duty he will be deemed 
to have voluntarily vacated his employment on expity of 
the period of the said notice and final notice will be given 
once again advising him to report for work within 30 days, 
of the notice and in the event of failure he will be deemed 
to have voluntarily vacated his employment and a 
communication would be sent to him to that effect by 
Regd. Post. He has been absenting himself froin duty 
continuously w.e.f. 18-04-2009 without prior permission/ 
sanction of leave. That he worked upto 30-04-2009 is not 
true. He was served with first notice dated 20-08-2009 in 
terms of Clause 33 of the Bipartite settlement informing 
him that Management has reason to believe that he was 
not interested in the service of the Bank and also advising 
him to report for duty within 30 days of the said notice. 
Inadvertently his initial was mentioned as "P" instead of 
"S". But he refused to receive die notice when delivered 
by the Postman and the cover was returned. Second notice 
sent was also returned on refusal by him, a copy of which, 
was served on him on 14-10-2009. That he collected the 
same from the Post Office is not true. Still he did not report 
for duty. Third notice dated 28-10-2009 was received by 
him on 04-11-2009, but he did not report for duty. On expiry 
of the period of the third notice of 30 days, competent 
authority treated him as having voluntarily vacated his 
employment. Accordingly a communication was also sent 
to him on 04-12-2009 which was refused. His name was 


2012/gnf^ 7, 1934 

struck off from the rolls as per the provisions. Respondent 
is not aware of petitioner's ailment as claimed. Medical 
Reimbusement claim and sanction thereof do not absolve 
him from unauthorized absence. Even if on treatment, he 
having been discharged from hospital on 09-05-2009 he 
could have sought sanction of Medical Leave on medical 
certificate in which he failed. He was not on sanctioned 
leave as claimed and recovery of salary erroneously paid 
from 18-04-2009 to 30-06-2009 was advised. Notices were 
returned only because of refusal by petitioner to be received 
which is deemed service. Unauthorized absence being 
misconduct there is no question of issuing charge sheet oi 
initiating any enquiry, There was no termination of the 
services. There is only deemed voluntary cessation of 
employment. There is no question of compliance of Section 
25F & Section 25G of the I.D. Act. As per the undertaking 
of the petitioner and as authorized by him while availing 
various loans during his service the terminal benefits 
payable to, him were appropriated towards the liability of 
the Bank outstanding in his name, in settlement of his 
terminal benefits. It is not a retrenchment or termination 
and therefore payment of compensation does not arise. 
Having not responded to the notice or reported for duty he 
cannot claim that there was no reason to leave the service 
of the Bank when lot of loans are to be repaid. He was not 
a Pension Optee at the crucial time of such treatment of 
having him voluntarily vacated his employment. At the 
time of introduction of the Pension Scheme in 1995, while 
he was in service he did not opt for Pension. So he is not 
entitled to pensionary benefits. At the time of second option 
for pension in 2010 he was not in service and he was not 
eligible to exercise second option for not fulfilling the 
conditions for extension of second option. Bipartite 
settlement provisions are having binding force. 

3. Rejoinder averments in a nutshell are as follows: 

Cardiologist diagnosed the petitioner as having heart 
attack (Triple Vessel Disease). Angiogram expenses come 
to Rs. 18,000 and that of medicine of Rs, 13,194.32 totalling 
to Rs. 58,944.32 which was sanctioned. Repsondent's 
statement in Para-7 of the Counter statement that 
Respondent is not aware of the petitioner's ailment as 
claimed by him was made to this Court after sanctioning 
the medical reimbursement. Petitioner was paid salary upto 
30.06.2009 which evidences leave sanction. It cannot be 
heard to say that salary upto 30-06-2009 was paid 
erroneously when Respondent claims that petitioner was 
remaining absent unauthorizedly since 18-04-2009. 
Respondent paid salary for the so-called unauthorized 
absence for April, May and June, 2009 and after issuing 
three notices of voluntary retirement for pefitioner, Yet they 
did not inimate the petitioner about it. There is no 
communication to the petitioner about recovery of arrears 
paid till the date of dispute before the Conciliation Officer. 
Respondent unceremoniously sent out the wnployee who 
suffered heart attack after having served for more than two 
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dpcades. There were too many errors and the errors galore 
on the part of the Respondent making voluntary cessation 
also erroneous and unlawful. Petitioner is entitled to 
pension but for the illegal voluntary cessation of service. 
The attendant benefit of pension option also be part of the 
decision of the Court. 

4. Points for consideration are; 

(i) Whether terminating the services of Sri S. Sivaguru, 
Ex-clerk-cum-Typist is legal and justified? 

(ii) To what relief the concerned workman is entitled? 

5. Evidence consists of Ex. W1 to Ex. W23 on the 
petitioner's side marked on consent and Ex. M ] to Ex. M12 
on the Respondent's side marked on consent with no oral 
evidence on either side. 

Points (i)and (i) 

6. Heard both sides. Perused the records and documents 
anjd written arguments on behalf of the Respondent. Both 
sides argued in terms of their case in the pleadings referring 
tojdocuments and relied on the different rulings of the 
Apex Court and High Courts. The learned counsel for the 
petitioner emphasized in his argument that this is a case 
where the Management should have conducted enquiiy 
against the workman before taking action against him. The 
di^repancy in the surname of the petitioner S. Sivaguru as 
P. $ivaguru, the first one being the correct one, in Ex. W1 - 
Letter sent to him was being refused to be delivered by the 
Poitman and the petitoner himself was collecting the same 
latfr directly from the Post Office. Though the petitioner 
had ^ letter expressing his readiness to report for 
dutjy, the Management was Just disallowing the same 
saying that the termination was already brought about. 
Thf: absence of the petitioner from duty on genuine 
medical grounds does not and cannot amount to 
abamdonrnent of service where there ought to be intention 
to aivoid the service, which is not there. The leave availed 
by fhe petitioner stands sanctioned and wages thereof 
remjained paid. His medical reimbursement claim was also 
sanctioned. Because of the heart disease angiogram was 
corfducted on him. Though bypass surgery was 
s^g^ssted, to avoid which, petitioner switched over to 
treajtment under the system of homeopathy medicine. 
Thojugh he was a PF Optee he exercised option for pension 
sanijtioned with effect from a later date but retrospectively. 
His japplication was well within time as is proved from 
Ex.WI4 signifying his PF Option to be read as Pension 
Option. If on the cut-off date, though petitioner is not in 
service due to superannuation, the settlement scheme 
providing pension being retrospective he is entitled to 
pension for which he has to return the PF money received 
withi interest or appropriately be adjusted. 

T\ Ex-M6-Endorsement as unclaimed letter shows 
the petitioner to have aware of the notice. Petitioner 
did (not report for work. Hence the Bank has no 
alteitiative other than to effect voluntary cessation of 


his service. Ex,W5-Letter of the petitioner purporting 
to date 30-12-2009 without any proof of despatch of 
the same by the petitioner and not received by the 
bank is only apt to be a fabricated letter. Petitioner did 
not show any interest to report for duty. There is no 
question of invoking Section-25F or Section-25G of the 
I.D. Act. While he preferred reimbursement claim, he 
did not apply for leave or permission or produced 
medical certificate. The instant case is not one of 
termination of the petitioner's service at the instance 
of the Respondent. ID is to be dismissed. 

8. Contra arguments advanced on behalf of the 
Respondent are that the continuous absence of the 
petitioner without permission for 231 days ended in his 
discharge in terms of Shastri Award and Desai Award and 
Bipartite Settlements have binding force. There has been 
no response by the petitioner to the various notices issued 
by the Management and accordingly he was deemed to 
have voluntarily retired. While the reference is regarding 
frrmination of the services of the petitioner, what is attracted 
is voluntary cessation of service. Hence the validity of the 
reference is to be decided. The case of petitioner that he 
worked on 30-04-2009 is not with any proof It is invoking 
Section-33 ofEx. Ml-Bipartite Settlement that the voluntary 
cessation of employment in the case of the petitioner was 
made in passing the impugned order. Mere sanction of 
medical reimbursement to the petitioner cannot stengthen 
his case. The salary wrongly paid upto 30-06-2009 has been 
adjusted in his terminal benefits after having put on to his 
notice. 

9. Reliance was placed on behalf of the petitioher in: 

JAI SHANKAR VS. STATE OF RAJASTHAN (AIR- 
1966-SC-492) wherein it was held by the Supreme 

Court that “6.A removal is removal and if it is 

punishment for overstaying one's leave an 
opportunity must be given to the person against 
whom such an order is proposed, no matter how the 
Regulation describes it. To give no Opportunity is to 
go against Article-311 and this is what has happened 
here”. 

10. Reliance was placed on behalf of the Respondent in: 

REGIONAL MANAGER, BANK OF BARODA VS, 
ANITHA NANDRA JOG (2009-9-SCC-462) wherein 
Supreme Court held “...Also, under Clause 17(b), 
when the management is reasonably satisfied that 
the employee has no intention of joining duty, it may 
call upon the employee to report for duty within 30 
days failing which action could betaken under Clause 
17(b). In the present case such a notice was given by 
the Bank on 26-06-1989 but the respondent wanted 
leave till April 1990 i.e. for another eight months. It is 
thus clear that she had no intention of resuming duty 
within 30 days. Hence, we are of the opinion that the 
action of the Bank in terminating her service on the 
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ground of voluntary cessation of employment vide 
order dated 25-08-1989, Annexure P-4 to this appeal, 
was valid” 

— VIVEKA NAND SETHI VS. CHAIRMAN, J&K 

bank ltd. and others (2005-5-SCC-37) wheicm 

Supreme Court held ‘‘E .Compliance with prmciples 

of natural justice-Scope-Held, though principles of 
natural justice were required to be emplied with, a 
full-fledged departmental proceeding was not 
required to be initiated-A limited enquiry as to 
whether employee concerned had a sufficient 
explanation for his absence, would be enough . 

11. Going by the rival contentions from either side and 
on scrutiny of relevant materials I am led to the conclusion 
that the termination of services of the petitioner is not lega 
and justified. It is true to say there is no real temination o 
service of the petitioner. It is only by invokmg aause-33 of 
the Bipartite Settlement that the petitioner has been eeme 
to have voluntary ceased from service by reason of his 
absence for more than 90 days without permission or 
sanction of leave from his employer. Petiuonrfs case m 
pleaded is that he did not receive the three notices sent by 
the Bank whereas according to the Respondent petitioner 
had been refusing to accept the notices for ^ 

discrepancy in his surname as "P" instead of S . But on 
this aspect the respective stand on either side does not 
stand substantiated. What the returned cover indicates 
from its endorsement on is that the article was 
But without any oral evidence to substantiate that t e 
same was unclaimed it cannot be taken for granted that 
the same is the only truth. The case of the Petjtmnerj 
that he has been on authorized leave till 30-06-2009, 
where after even if it is assumed that he was on 
unauthorized absence from 01-07-2009 the act of the Bank 
in sending letter dated 20-08-2009 without waiting for 90 
days period to expire is illegal. On the countrary the 
case of the Management is that petitioner had been 
absenting from duty from 18-04-2009 onwards without 
permission/sanction of leave, and hence notice may 
well be in time, being after expiry of 90 days. But in the 
absence of any evidence let in by way of explanation it 
is not possible to know which version is correct. 
Evidently this is not a case attracting Section-25F or 
Section-25G of the ID Act. It is not a case of retrenchment 
or termination entitling payment of compensation. The 
petitioner has not responded to the notices or reported 
for duty. The case of the petitioner is that he was 
suffering from Heart Attack and there was already 
angiogram done at a cost or Rs. 18,000 which together 
with the value of medicines viz. Rs. 13,194,32 were got 
as medical reimbursement. Petitioner has had no case 
that he availed leave with permission or advance sanction 
of leave from competent authority with medical 
certificate. While the rule is against this conduct it is 
not explained by the petitioner why he has not chosen 


to stand by the rules. Admittedly, he applied for medical 
reimbursement which he got sanctioned and enc^hed 
It is alien to comprehension, then why he should not 
have applied for leave or obtained permission to avail 
leave from the competent authority so as to make 
everything conform to the rules and established rules of 
legal procedure to the extent practicable. When Clause- 
33 of the Bipartite Settlement enables the Management 
to have recourse to treat the petitioner to be demed to 
have voluntarily ceased from employment which is a 
self-working provision, no enquiry is contemplated^ 
Even if in order to launch an enquiry and at attempt to 
serve notice on the petitioner, petitioner chooses to send 
them back on refusal how could an enquiry be held with 
the required efficacy requiring his presence? However, 
the rulings relied on either side categorically go to show 
that whatever be the regulation that enjoins m a case ot 
punishment for extended leave an oportunity must be 
given to the absentee against whom an adverse order is 
proposed. What another decision referred to, says is 
that though a full-fledged enquiry is not required a 
limited enquiry as to whether the employee conceme 
had sufficient explanation for his absence would e 
enough and should be held. It is pertinent to note that 
pleading themselves do not constitute proof. Both 
parties have not come to the box to substantiate their 
case This is a case is which an enquiry should have 
been conducted by the Management allow the 
petitioner to explain his impugned conduct. That at that 
stage of enquiry he may not appear for the very purpose 
and would have reiterated his very same apparent past 
conduct of refusing to receive the notice cannot be 
lawfully and reasonably presumed. Discemibly it is a 
disputed espoused by the petitioner without lapse of 
much time after the cessation of his service. Though 
Clause-33 of the Bipartite Settlement stands on the 
edifice of deeming provision that is to say gam support 
from assumptions and presumptions they are not to be 
totally repudiated except when facts and circumstances 
so warrant. As far as possible a decision is to be rendered 
on proof of dispute of the very facts in controversy 
without banking on P>-esumptions. In this context it ^ 
worthy to record the decision in RAJESH FRANCIS VS^ 
PREETHIROSLIN ( 20 12-2-KLT-613) wherein it was held 
that “Any interpretation which should lead to the ^anny 
of a conclusive presumption contrary to proved facts 
will certainly have to be avoided and the other can be 
preferred. Courts must certainly prefer to come to just 
inclusions on the basis of facts rather than succum to 
conclusive legal presumptions of law. When the fac 
situation offers a legitimate option for the courts, we 
have no hesitation to agree that such a construction 
has to be followed which will cater to the ends of justice. 

We do also feel that the firstconcernof any court must 

certainly be to avoid injustice being done on the basis 
of a legal presumption when justice can be done on the 
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basis of fact. No court should consider itself a prisoner 
to the language of a statutory provision of precedents 
of a bygone era when interpretation consistent with the 
current legally congnizable inputs and realities can help 
the count to render justice to the satisfaction of the 
judicial conscience”. 

13. As laid down in the above when Courts must 
certainly prefer to come to just conclusions on the basis 
of facts rather than relying on presumptions of law, such 
a situation having not been brought about by either 
side by leading evidence though it is for the petitioner 
to fail for non-discharge of initial burden by him, still 
due to the fact that no enquiry has been held at all 
preceding the impugned order against the petitioner 
Which goes against the principles of natural justice, I 
am to hold that the action of the Management terminating 
the service of the petitioner invoking the deemed Clause- 
33 of the Bipartite Settlement effecting voluntary 
cessation of service of the petitioner is not legal and 
justified. It is trite that an enquiry is dispensable only 
where the facts are admitted. 

14. Therefore the termination of service of the petitioner 
Is set aside and the petitioner is ordered to be reinstated 
into service forthwith with continuity of service and all 
Other attendent benefits but without back wages. 

15. The question regarding second option for pension 
being not a reffered issue is beyond the scope of the 
reference and is therefore left unanswered and is kept open. 

16. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 3rd August, 2012) 

A. N. JANARDANAN, Presiding Officer 


Witnesses Examined: 

For the 1st Party/Petitioner : None 

For the 2nd Party/Management None 


Documents Marked; 
On the petitioner's side 


Cx.Na 

Date 

Description 

Ex.Wl 

204)8-2009 

1 Notice sent by the Respondent 
Bank to the petitioner. 

Ex.W2 

25-09-2009 

2nd Notice sent by the 
Respondent Bank to the 
petitioner. 

Ex.W3 

28-10-2009 

3'^ Notice sent by the Respondent 
Bank to the petitioner. 

Bx.W4 

04-12-2009 

Termination Order issued by the 
Respondent Bank to the 




petitioner received by the 
pettioner on 13-01-2010 in the 
Branch. 

Ex.W5 

30-12-2009 

Reply of the petitioner to the 
Respondent Bank. 

Ex.W6 

11-01-2010 

Reply of the petitioner to the 
Respondent Bank through proper 
channel. 

EX.W7 

11-01-2010 

Telegram sent by the petittioner 
to the Respondent Bank (Zonal 
Office, Branch Office, Head 
Office), "stating illegal 
terminantion", 

Ex. W8 

124)1-2010 

Telegram sent by the petittioner 
to the Respondent Bank ( Head 
Office), "stating illegal 
terminantion". 

EX.W9 

134)1-2010 

Telegram sent by the petitioner 
to the Respondent Bank (Zonal 
Office, Branch Office,), "stating 
reporting for duty not allowed". 

EX.W10 

18-01-2010 

Telegram sent by the petittioner 
to the Respondent Bank (Zonal 
Office), "stating reporting for 
duty not allowed". 

Ex.Wll 

Nil 

Counter Statement filed by the 
Respondent Bank before the 
Concilation. 

EX.W12 

26-07-2010 

Minutes of Conciliation. 

EX.W13 

05-08-2010 

Letter sent by the Respondent 
Bank to the petitioner for 
deduction of excess salary. 

EX.W14 

26-10-2010 

Letter sent by the petitioner to 
the Respondent Bank for electing 
pension option. 

Ex.Wl 5 

044)1-2011 

Conciliation Failure Report. 

EX.W16 

- 

Medical Certificate of the 
petitioner dated 09-05-2009. 

Ex.Wl? 

- 

Medical Certificate of the 
petitioner dated 01 -08-2009. 

EX.WI8 

- 

Medical Certificate of the 
petitioner dated 03-12-2009. 

EX.W19 

- 

Medical Bill of the petitioner. 

Ex. W20 

- 

Salary Certificate of the petitioner 
for the month of June 2009. 

Ex. W21 


Extract of Bank Statement from the 
account of the petitioner for the 
period 03-08-2008 to 03-03-2010. 
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EX.W22 


On the Management's 
Ex, No- Date 
Ex. Ml 

Ex. M2 31-12-2001 

Ex. M3 12-10-2007 

Ex.M4 03-03-2008 

EX.M5 19^-2009 


Bank Pass Book of the petitioner 
showing withdrawal of the money 
on 13-01 -2010 in the branch where 
he lastworked and to show that 
he went to the bank and reported 
for work, but was given the 
termination order by the Bank on 
13-01-2010. 

side: 

Description 

Extract of provision regd- 
voluntary cessaion of 
employment (bi-part settlement). 

Letter from Respondent to 
petitioner regarding unauthorized 
absence. 

Letter from Respondent to 
petitioner regarding unauthorized 
absence. 

Petitioner's letter of authorization 
for recovery of over dues in COD 
A/c from salary and other 
terminal benefits. 

Petitioner's letter of authorization 
for recovery of loan over dues 
from salary and other terminal 
benefits. 


1st Notice to petitioner with 
postal receipts 

2nd Notice to petitioner with 
postal receipts 

3rd Notice to petitioner with 
postal receipts 

Order of termination on 
"voluntary cessation" under 
Bipartite Settlement 

Letter from Respondent to 
Petitioner regarding adjustment 
of gratuity against loan over dues 

Letter from Respondent to 
Petitioner regarding loan over 
dues 

Letter from Respondent to 
Petitioner regarding loan ever 
dues. 

2012 

2987.- 1947 (1947 

4r > iiiP i 4> 


EX.M6 2008-2009 
Ex.M7 25-09-2009 
Ex.M8 28-10-2009 
EX.M9 04-12-2009 

EX.M10 03-03-2010 

Ex Mil 2003-2010 

ExM12 08-04-2010 


^ ^ ^ 14 / 2011 ) ^ 

W4 TR^13-8-2012^TJFl|3TTgni 

pi. 12012/66/2010-3(n^ 31R ('^-11)] 

TTR, 

New Delhi, the 24th August, 2012 
S.0.2987.—In pursuance of Section 17 ofthe Industrial 
Act *1947 (14 of 1947), the Central Government hereby 
published the Award (Ref. 14/2011) ofthe Central 
Government Industrial Tribunal/Labour Court, CHEW A 
now as shown in the Annexure, in the Industiral Dispute 
between the employers in relation to the management of 
INDIAN BANK and their workmen, which was received 
the Central Government on 13-08-2012. 

[No.L-l2012/66/2010-IR(B-lI)] 
SHEESH RAM, Section Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALrCUM-LABOUR COURT, 

CHENNAI 

Tuesday, the 7th August, 2012 
Present: A.N. JANARDANAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 14/2011 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 ofthe Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Indian Bank and their Workman] 


BETWEEN 
Sri R. Rajkumar 


Vs. 


The Dy. General Manager 

Circle Head, The Indian 
Bank, HRM Cell 
Circle Officer, Dr. Besant Road 
Kumbak(Miam-612001 


1st Party/Petitioner 
2nd Party/Respondent 


Appearance: 

For the 1 st Party/Petitioner 


For the 2nd Party/ 
Management 


: Sri J.ThomasJeyaprabhakaran 
Authorized Representative 

: M/sT.S. Gopalan& 

Co., Advocates 


AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-12012/66/2010-lR(B-n) dated 23-02-201 1 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 

"Whether the action of the management of the Indian 
Bank in dismissing from service of Sri R. Rajkumar, 
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Ex.Clerk/Shroff, Madhukkur Branch is legal and 

justified? What relief the concerned workman is 

entitled?" 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 14/2011 and issued notices to both 
sides. Both sides entered appearance through their 
authorized representatives and filed Claim, Counter and 
Rejoinder Statement as the case may be. 

3. Claim Statement averments briefly reads read as 
follows: 

Petitioner joined the services of the Bank of Thanjavur 
as Caretaker in 1979 and got absorbed as Sub-Staff in Indian 
Bank on its merger with Indian Bank in 1990. He got 
promoted as Clerk during August 1996. He was charge 
sheeted on 05-09-2008 alleging to have had (i) made debits 
on 21 occasions in SB A/c No, 518237614 of M/s. S. 
Ayyappan on various dates commencing from 19-04-2008 
till 10-05-2008 by different sums viz. Rs, 20,000 each on 19 
occasions, at Rs. 15,000 on 02-05-2008 and at Rs. 10,000 on 
24-04-2008 by Withdrawal Slips as detailed in Para-3 (i) of 
the Claim Statement while working as SWO at 
Gopalasamudram Branch (ii) two credits as detailed on dated 
03-05-2008 by cash deposit of Rs. 65,000 and the other 
dated 10-05-2008 by cash deposit of Rs. 1,60,000 were made 
without the knowledge of the SB Account Holder just to 
cover up and comouflage the unauthorized debits effected 
as above (iii) the relative credit vouchers are founds to be 
in his own handwriting which is specifically forbidden (iv) 
by siphoning of Rs. 65,000 for his personal enrichment he 
has attempted to cover up his acts by effecting credit on 
03-05-2008 for total amount of Rs. 65,000 which he generated 
only by debiting the same SB Account on 03-05-2008 by as 
many as four debits made into the account for a total amount 
of Rs. 80,000 using his powers as SWO without any 
instrument (v) for the credit of Rs. 1,60,000 on 10-05-2008, 
the offset is nothing but nine surreptitious debits of 
Rs. 20,000 each totaling to Rs. 1,80,000 carried on the same 
date i.e. 10-05-2008 as SWO in the same account without 
being backed by instruments/knowledge of the account 
holder or his higher authority (vi) again to cover up and 
square up his misdeeds of debits extraneously made he 
has influenced a deposit customer Mr. V. Murugesan of 
the branch to avail loan of Rs, 1,80,000 on his RIP receipts 
on 31-05-2008 and routed the loan proceeds from the SB/ 
Ac No. 766509200 to SB A/c No. 518237614 of S. Ayyappan 
through his SB A/c No. 518237320 (vii) he has made an 
external borrowing of Rs. 1,45,950- (viii) he had not taken 
Tellers Cash Register Report before EOD and handed over 
1 the duly signed report with an intention to cover up his 
misdeeds. 

4. A Show Cause Notice was preceded dated 19-08-2008 
containing the allegations to which employee submitted 
reply on 04-09-2008 denying the allegations. Enquiry was 
held. Ex.MEXl to Ex.MEX50 were marked and MWl to 


MW4 were examined on the Management side. DW1 and 
DW2 were examined on the defence side. Charges (i) to (vi) 
were held proved by the enquiry report dated 12-02-2009. 
Charges (vii) and (viii) were held not proved. There had 
been no written complaint. The examination by the 
prosecution, the customer as its witness evidences the 
fear in the mind of the prosecution that customer will spill 
the beans disproving the allegations. Customer has duly 
owned the debits showing that the same were carried out 
with his knowledge, which the Disciplinary Authority 
considered in the least. Undertaking transactions on behalf 
of non-customers at their request to extend expeditious 
service is common in the banking industry which is a service 
orientation. The employee has limited education and 
knowledge of banking procedures. The factum of transfer 
of money from employee's account to customer's account 
evidences want of ill-intention and everything is 
transparent. By an order dated 28-03-2009 the proposed 
punishment of dismissal without notice for charge nos. (i), 
(iiX (iv) and (v) and "be brought down by two stages in the 
time scale of pay" for charges (iii) and (vi) were imposed 
which was after personal hearing on 02-03-2009 and 
considering his written statement dated 23-03-2009. Appeal 
dated 21-04-2009 was dismissed on 18-11-2009. Dismissal 
is illegal and unjustified and is in victimization and unfair 
labour practice. A capital punishment is to be imposed only 
in the rarest of rare cases where the charges are too serious 
and is out of deep rooted prejudice and hatred harboured 
by Disciplinary Authority against the employee. Availing 
loan from a known person coincidentally happens to be a 
customer cannot be a gross misconduct. Petitioner is to be 
reinstated into service with all benefits. 

5. Counter Statement averments briefly read as follows; 

Petitioner was working as a Single Window Operator 
who has act not only as a Cashier but also has to make 
entries in the accounts through the system. Every entry in 
an account should be supported by a voucher. On 30-05- 
2008 while V. Swaminathan was working as Single Window 
Operator, S. Ayyappan, an account holder deposited 
Rs, 50,000 and Swaminathan gave his updated Pass Book. 
The customer shouted that there was a shortage in the 
balance. On verification of records, Jeyachandran, Asstt. 
Manager observed that for nine transactions of Rs. 20,000 
each dated 10-05-2008 there were no vouchers. It was found 
out on verification that the Rajkumar debited the account 
without vouchers and taken the amount of Rs. 1,80,000. 
Petitioner had been transferred to Mudukkar Branch on 
10-05-2008. On 31 -05-2008 (Saturday), petitioner, his house 
owner Mr. Murugesan, petitioner's son and Ravichandran 
came to the branch. Mr. Murugesan availed LOD amount 
of Rs. 1,80,000. The LOD proceeds were transferred to 
Muruguesan's account first and then Rs. 1,80,000 was 
transferred to petitioner's SB Account which again was 
transferred to SB Account of Ayyappan. Mr. Swaminathan 
had prepared the LOD documents and Mr. Ravichandran 
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had prepared the vouchers for loan transaction. 
Ravichandran had obtained Withdrawal Slips from the 
customer to make it appear that the withdrawals were 
supported by vouchers. There were 21 withdrawal slips 
with different dates between 19-04-2008 and 10-05-2008 
for a total sum of Rs. 4,05,000. None of the withdrawal slips 
was bearing the 'cash paid" stamp and the respective 
transaction date. There was no signature or initial ot the 
petitioner on the instruments. Ravichandran, Executive 
Committee Member of the Clerical Staff Union took steps 
to recover the amount. Petitioner was in the habit of debiting 
the account of some of the SB accounts and drawing the 
money for his use. Petitioner was charged for making debits 
on 21 occasions for atotal amount of Rs. 4,05,000 without 
the knowledge of the account holder. Punishment does 
not call for interference, it being only justified. The 
submission of the duplicate instruments would only go to 
show that earlier entries made without the documents were 
irregular and unauthorized. Absence of written complaint 
would be of no avail as a defence. Punishment is not harsh, 
excessive or disproportionate. Dismissal only is subject 
matter of the reference. Punishment is only to be upheld. 

6. Rejoinder Statement averments in a nutshell are as 
follows: 

It is not brought to light that the duplicate instruments 
were prepared and tendered to cover up the earlier lapses 
of the petitioner, which no prudent man will agree to issue 
if the withdrawals are fraudulent ones, 2! in number. The 
dispute pertains the whole of the charge sheet and the 
punishments imposed. 

7. Points for consideration are: 

(i) Whether dismissal from service of Sri R. Rajkumar, 
Ex-Clerk/Shroff, Mudukkur Branch is legal and 
justified? 

(ii) To what relief the concerned workman is entitled? 

8 Evidence consists of the oral evidence of the petitioner 
as W WI and Ex. WI to Ex.W 13 marked on consent on the 
petitioner's side and Ex. M1 to Ex. M56 marked on consent 
with no oral evidence adduced on the Respondents side. 


transactions of split nature just to avoid to be done by an 
Officer and which is within the employee's power as a smgle 
window operator doing various functions. There was no 
need for so many transactions if the employee intended to 
misappropriate the amounts when it would have been m a 
much limited manner. The customer has not been examined 
as a witness; instead his brother is examined by the 
Management regarding the complaint. The complamt arose 
only out of a confusion in the midst of several businesses. 

It is clarified that the transactions pertain to hand loan 
from the party taken earlier. Charges do not stand proved 
and there is no loss to the Bank in money or image. The 
punishent is disproportionate to the gravity of the offence^ 

It is cruel resulting in economic death which is by way ot 
denial to terminal benefits and pension. The same is to be 
interfered with. 

10. Contra arguments are that it is a case of 
misappropriation of money at the hands of the petitioner 
by way of withdrawal slips, 9 in number without any power 
or authority to do so. The vouchers were not available. 
Corresponding entries are not disputed. That vouchers 
are also wanting is not disputed. The deposits made by 
the petitione'Tare to cover up the unauthorized debits, 
practiced as a modus-operandi of the misdeeds to make 
believe evidence; contention that it is for adjustments 
and are as per instructions from the customer are untrue 
and not credible. The credit entries are made without 
vouchers. The charges are proved by all means from the 
evidence of the Management Witnesses Ramesh and 
Swaminathan, documents Ex. Ml6, Ex.M20, Ex.M43, 
Ex.W5,etc. 

11. On an anxious consideration of the rival contentions 
and on scrutiny of the evidence and materials it is brought 
home that the petitioner's case is not at all credible to 
hold that his transactions have been genuine for 
adjustment and to aid a customer. Discernibly there has 
taken place willful debit and credits of amounts un- 
authorizedly to appropriate the money for the petitioner 
himself without vouchers or authorization from the 
customer. A written complaint is not always a legal 
imperative in order to initiate action. The entries are 


Points (i) & (ii) 

9 Heard both sides. Perused the records, documents 
and evidence. Both sides argued in terms of their 
contentions in the respective pleadings. It is, argued on 
behalf of the petitioner that the conduct of the petitioner in 
debiting and crediting the amounts by way of adjustments 
in helping a bank customer and being extraneous conduct 
in that direction cannot be termed as a misconduct more so 
a grave misconduct. A dispassionate perusal and 
consideration of the transactions would reveal that it is 
not a misconduct, being done as per customer's instructions 
regarding personalized transactions. It is not a usual 
conduct of a misdoer being patent to a viewer. These are 


also proper and they are left intact. 

12. Coming to the punishment the question is whether 
the same is disproportionate to the gravity of the offence? 
While such an employee, prone to graver conduct of 
misappropriating money by fraudulent transactions shall 
not be allowed to be continue in service by termination ot 
his service, it could well be by way of Compulsory 
Retirement so that he is not totally put to economic death. 
Though the arguments for avoiding cruel punishment of 
dismissal from service are that there is no loss to the Bank 
in terms of money or image and that the amounts have 
been credited, they cannot be arguments tenable enough 
to accept the contention that some lesser pubishment short 



of termination is to be effected. However in order to ensure 
that he is not put to economic death in a full manner it is 
thought expedient to impose on him a lesser punishment 
0f Compulsory Retirement from service so that he may 
beget his superannuation benefits and pension which may 
provide some succour to sustain himself 

13. The punishment is orderd to be modified accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 7th day of August, 2012). 


Ex.W9 21-04-2009 Appeal preferred by Sri R. 

Rajkumar before the Deputy 
General Manager/Appellate 
Authority against the order of 
punishment ofthe Asstt. General 
Manager/Disciplinary Authority 
EX.W10 19-11-2009 Letter Ref-HRMrDPC: 632; 2009 
dated 19-11-2009 enclosing the 
orders of the Deputy General 
Manager/Appellate Authority 
dated 18-11-2009 


A,N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

Fbr the 1st Party/Petitioner : WWl, Sri R. 

Rajkumar 

For the 2nd Paily'/lst Management ; None. 

Documents Marked: 
oh the Petitioner’s side 


Ex. No. 

Date 

Description 

Ek.WI 

19-08-2008 

Show Cause letterref COFC: VIGIL: 
56738:2008-09 dated 

19-08-2008 by Asstt. General 
Manager/Disciplinary Authority 
issued to Sri R. Rajkumar 

EX.W2 

044)9-2008 

R. Raikttfhar's reply to the Show 
Cause Letter 

Ex. W3 

05-09-2008 

Charge Sheet Ref COR: VIGIL: 
Claim StatemenC56738:2008-09 
dated 05-09-2008 issued to Sri R. 
Rajkumar 

Ex. W4 

09-02-2009 

Summing up of the defence 
representative Sri J. Suresh on the 
enquiry proceedings 

Ex, W5 

134)2-2009 

Letter Ref COK: VIGIL: 2008-09 
dated 13-02-2009 by Disciplinary 
Authority enclosing the findings 
dated 12-02-2009 ofthe Enquiry 
Officer 

Ex. W6 

23-02-2009 

Sri R. Rajkumar’s comments over 
the Enquiry Officer's findings 

Ex. W7 

234)3-2009 

Sri R. Rajkumar’s reply to the 
Second Show Cause Notice 

Ex; W8 

284)3-2009 

Punishment Order served on Sri 
R. Rajkumar by the Asstt- General 
Manager/Disciplinary Authority 


- 

Ref COK: VIGIL: 56738:2008-09 
dt. 08-03-2009 


Ex. W11 

274)1-2010 

Dispute raised under 

Section.2(A) of ID Act 1947 by 



Sri R. Rajkumar 

EX.W12 

18-03-2010 

Letter Ref No. 7/14/2010-A/M 
dated 16-03-2010 by the 
Assistant Commissioner of 
Labour (Central), Madurai 
enclosing copy of the comments 
of the management dated 24-02- 
2010 

EX.W13 

27-03-2010 

Rejoinder submitted by Sri 
R. Rajkumar 

On the Management’s side 

Ex. No. 

Date 

Description 

Ex. Ml 

07-10-2008 

04-11-2008 

24-11-2008 



25-11-2008 

02-12-2008 

03-12-2008 

10-12-2008 

and 

29-12-2008 

Proceeding of Enquiry 

Ex. M2 

14-10-2008 

Defence Representative 

requesting adjournment 

Ex, M3 

16-10-2008 

Bank’s reply to Defence 
Representative-Posted the 
enquiry on 04-11-2008 

Ex.M4 

12-11-2008 

Letter from Defence 

Representative to Indian Bank for 
adjournment of enquiry 

Ex. M5 

124)6-2008 

Letter from the Branch Manager, 
Indian Bank, Gopalasamudram 
Branch addressed to Circle Head, 
Kumbakonam 

Ex. M6 

28-06-2008 

Investigation report of Mr. N. 


Vaideeswaran, Manager CO/ 
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Kumbakonam and Mr. K.S. 
Ramesh, Branch Manager, 
Gopalasamudram Branch 

EX.M22 

1005-2008 

EX.M7 - 

Statement of interrogation of 
Mr. Jeyachandran, Asstt. 
Manager, Gopalasamudram 

EX.M23 

034)5-2008 

EX.M8 - 

Branch 

Statement of Interrogation of 
Mr. V. Swaminathan, Cl/Sri 

Ex.M24 

1005-2008 

Ex.M9 - 

Gopalasamudram Branch 

Statement of interrogation of 
Mr. Padmanaban, Daftari, 

Ex,M25 

154)4-2008 

EX.M10 - 

Gopalasamudram Branch 

Statement of interrogation of 
Mr. T. Durairajan, Cash Peon, 

EX.M26 

194)3-2008 

Ex. Mil 27-06-2008 

Gopalasamudram Branch 

Investigation report dated 
27-06-2008 ofMr. R. Chakrapani, 

EX.M27 

• 

Ex.M12 - 

Senior Manager, HO/Vigilance 
Department 

Interrogation statement of Mr. 

EX.M28 

• 

Rajkumar, (CSE), Cl/Sri 
Madukkur Branch 

EX.M29 

024)2-2008 


EX.M13 - 


EX.M14 - 


EX.M15 - 


Ex. M16 31-05-2008 


Interrogation statement of V. 
Murugesan, Customer, 

Gopalasamudram Branch 

Interrogation statement of V. 
Swaminathan, (CSE), Cl/Sh, 
Gopalasamudram Branch 

Interrogation statement of Mr, S. 
Jeyachandran, Asstt. Manager, 
Gopalasamudram Branch 

Debit voucher of LOD A/c 
774896538 of Mr. V. Murugesan 
dated 21-05-2008 for Rs. 1,80,000 


EX.M30 024)2-2008 


EX.M31 02-02-2008 


EX.M32 304)7-2008 


Ex M17 314)5-2008 Credit voucher of SB A/c 

766509200 of Mr. V. Murugesan 
dated31-05-2008forRs. 1,80,000 

Ex M18 314)5-2008 Debit voucher of SB A/c No. 

766509200 of Mr. V Murugesan 
dated 31 -05-2008 for Rs. 1,80,000 

Ex M19 314)5-2008 Credit voucher of SB A/c 

518237320 of Mr. R. Rajkumar 
dated 31 -05-2008 for Rs. 1,80,000 

Ex M20 314)5-2008 Debit voucher of SB A/c No. 

518237320 of Mr. R. Rajkumar 
dated 31 -05-2008 for Rs. 1,80,000 

ExM21 31-05-2008 Credit voucher of SB A/c 
518237614 of Mr. S. Ayyappan 
dated 31 -05-2008 for Rs. 1,80,000 


EX.M33 044)9-2008 


EX.M34 - 


Distinctive No. 

214302 20000 

214304 20000 

214303 20000 

214305 20000 


SB Challan dated 104)5-2008 for 
Rs. 1 , 60,000 ofMr.S.Ayyappan- 
A/c No. 518237614 

SB Challan dated 03-05-2008 for 
Rs. 65,000 of Mr. S. Ayyappan- 
A/c No. 518237614 

SB Challan dated 10-05-2008 for 
Rs. 8,000 of Mr. S. Ayyappan-A/c 
No.518237614 

FDR No. 769326473 dated 
15-04-2008 favouring Mr. V. 
Murugesan for Rs. 1,50,000 

FDR No. 76651 1312 dated 
19-03-2008 favouring Mr. V. 
Murugesan for Rs. 1,50,000 

Copy of funds book register 
(Folio No. 131) of 
Gopalasam^<kam Branch 

Copy of chieque return register 
(Folio 10) 6f Gopalasamudram 
Branch 

Credit voucher dated 02-02-2008 
for Rs. 1,00,000 for the credit of 
SB A/c No. 518237320 of 
Mr. Rajkumar 

Credit voucher dated 02-02-2008 
for Rs. 1,45,950 for the credit of 
SB A/c No. 518252349 of 
Mr. Rajkumar and others 

Debit voucher deated 02-02-2008 
for Rs. 1,00,000 for the debit of 
SB A/c No. 518252349 of 
Mr. Rajkumar and others 

Letter dated 304)7-2008 submitted 
by Mr. Rajkumar R, Cl/Sri 
Madukkur Branch addressed to 
AGM, Circle Office, Kumbakonam 

Utter dated 04.09-2008 submitted 
by Mr. Rajkumar R, Cl/Sh 
Madukkur Branch addressed to 
AGM, Circle Office, Kumbakonam 

Copy of withdrawal slips of SB 
A/c No. 518237614 of Mr. S. 
Ayyappan numbering 21 

Amount Date 

l(W)5-2008 

1005-2008 

104)5-2008 

1005-2008 
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2M306 

20000 

10-05-2008 

Ex.M47 - Statement . of Account of 

2M307 

20000 

10-05-2008 

518237320 covering the period 

2W309 

15000 

02-05-2008 

18-01 -2008 and 17-02-2008 in the 
name of Mr. R. Rajkumar 

214322 

20000 

03-05-2008 

Ex.M48 - Statement of Account of 

214321 

20000 

03-05-2008 

518237320 covering the period of 

214323 

20000 

03-05-2008 

20-02-2008 and 29-03-2008 in the 

214324 

20000 

03-05-2008 

name of Mr, R.llajkumar 

214325 

20000 

07-05-2008 

Ex.M49 - Statement of Account of 

518237320 covering the period 

214361 

20000 

09-05-2008 

of29-03-2008 and 07-05-2008 in 

214362 

20000 

09-05-2008 

the name of Mr. R. Rajkumar 

214363 

20000 

10-05-2008 

Ex. M50 31-05-2008 Application -cum-pledge Letter 

214364 

20000 

l(M)5-2008 

for LOD No. 774896538 dated 

214365 

20000 

i(W)5-2008 

31-05-2008 in the name of Sri V. 
Murugesan 

214366 

20000 

10435-2008 

Ex,M51 - Copy of RIP Account opening 

214367 

20000 

19-05-2008 

form for No. 769326473 

214368 

20000 

264)5-2008 

Ex.M52 - Copy of RIP Account opening 

214308 

20000 

21-05-2008 

form for No. 766511312 

EX.M35 

10-05-2008 

Copy of VVR for transaction 
dated 10-05-2008 

Ex. M53 22.09.2008 Copy ofSB withdrawal slip on SB 

Account No. 677509200 dated 
224)9-2008 

EM.M36 

094)5-2008 

Copy of VVR for transaction 
dated 09-05-2008 

EX.M54 224)9-2008 Copy of Cash Challan dated 
22-09-2008 for Rs. 1,85,950 for 

EX.M37 

07-05-2008 

Copy of VVR for transaction 
dated 07-05-2008 

7748%538 

Ex. M55 29-12-2008 Efence Exhibit—The only exhibit 

EX.M38 

03-05-2008 

Copy of VVR for transaction 
dated 034)5-2008 

is a letter received dated 
29-12-2008 addressed to Enquiry 

EX.M39 

02-05-2008 

Copy of VVR for transaction 
dated 02-05-2008 

Officer 

Ex. M56 05-09-2008 Presiding Officer’s summing up 

EX-M40 

24-04-2008 

Copy of VVR for transaction 
dated 24-04-2008 

24 2012 

3TT. 2988 .—1947 (1947 

ExM41 

21-04-2008 

Copy of VVR for transaction 
dated 21-04-2008 

EX.M42 

EX.M43 

- 

Copy of VVR for 20 transactions 

Statement of Account of 

51823 37614 covering the period 
of31-01-2008and 10-05-2008 in 
the name of Mr. S. Ayyappan 

^ 14) ^ 17 ^ f^lfqTT 

(^4 ■4p3ft3PTrfzt-2/49 2006 ^ t, 

EX.M44 


Statement of Account of 
518237614 for the period of 
10-04-2008 in the name of 

Sri S. Ayyappan 

13-08-2012^ W133T«n 1 
[^. 31011 /8/2006-3TTf 37R { ^- 11 ) ] 

EX.M45 


Statement of Account of 
518237614 covering the period 
10-5-2008 and 31-5-2008 in the 
name of Mr. S. Ayyappan 

New Delhi, the 24th August, 2012 

S.O. 2988.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 

ExlM46 


Statement of Account of 
518237320 covering the period 
02-01 -2008 and 184) 1 -2008 in the 
name of Mr. R. Rajkumar 

Government hereby publishes the Award (Ref No. CGlT-2/ 
49 of2006) of the Central Government Industrial 1'ribunal/ 
Labour Court No. 2, MUMBAI now as shown in the 
Annexure in the Industrial Dispute between the employers 


11 I :»■«(* 


R'H-- 
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in relation to the management of Shipping Corporation of 
India and Others and their workmen, which was received 
by the Central Government on 13-08-2012. 

[No. L-3 101 l/ 8 / 2006 -IR(B-n)] 
SHEESH RAM, Section Officer 

annexure 

beforethecentilvlgovernment 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT 

K.B. KATAKE, Presiding Officer 
Reference No. CGIR-2/49 of2006 

Employers in Relation to the Management of Shipping 
Corporation of India and Ann 

1, The General Director (P & A) 

Shipping Corporation of India 
Shipping House 245, 

Madame Cama Road 
MumbJU-400021. 

2 The Proprietor 

M/s. Dalia & Associates 
314,Chandralok’B’ 

Manav Mandir Road 
Walkeshwar Road, 

Mumbai-400 006. 

AND 


AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-31011 /8/2006-IR (B-ll), dated 
30-08-2006 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

"Whether the demands raised by the Maharashtra 
Shramik Sena on behalf of 22 workmen employed by 
the management of Shipping Corporation of India, 
Mumbai through the contractor M/s. Dalia & 
Associated as contained their letter dated 20-11-2004 
is justified? If not what relief is the disputant union 
entitled to? Whether their demand for parity of wage 
and allowance vis-a-vis the works engaged in the 
canteen is justified and what relief are the workmen 
concerned entitled to?” 

2 After receipt of the order of reference from Ministry, 
notices were issued to both the parties. Second party union 
No. 1 filed their statement of claim at Ex-5. They prayed to 
declare their demands mentioned in the letter 
dt 20 - 1 1-.2004 as just, legal and proper. They have also 
prayed to grant all the demands contained in the union's 
charter of demands and to pay the arrears with 18% interest 
w.e.f. 20-11-2004. The first party be directed to remove the 
disparity in respect of payment of wages, allowances etc. 
between the workmen covered under the present reference 
and the 75 workmen who are colloquially known as Canteen 


Their Workmen 

1. The General Secretary 

Maharashtra Shramik Sena 
Khemagar, Bandra (E) 
Mumbai-400 051. 

1 The General Secretary 

Seamen Sena Union of India 
C/o. Shipping House 
245, Madame Cama Road 
Nariman Point, 
Mumbai-400021. 


Appearances: 

For the Employer 
(No.l) 

For the Employer 
(No. 2) 

For the Union (No. 1) 
For the Union (No. 2) 


: M/s.Mulla&Mulla& 
Craigie Blunt &Careo, 
Advocates. 

: Mr. M.B. Anchan, 
Advocate. 

No appearance. 

: Mr. V.P. Patil, Advocate 
Mr.RameshGhugare, 
Representative. 

Mumbai dated the 2nd July, 2012. 


Workers working with the first party. 

3. The first party No. 1 resisted the statement of claim 
by filing their written statement Ex-9. According to them, 
there is no dispute much less industrial dispute between 
the company and its workmen for adjudication. The person 
mentioned in the schedule are not workmen of the company 
and as such the reference is liable to be rejected. The 
demand raised by the Union by its letter dt. 20-11-2004 is 
entirely against M/s. Dalia Associates who are the 
contractors of the company and as such the reference in 
respect of the alleged dispute against Shipping Corporation 
of India is not maintainable. According to them, Sai Krupa 
Catering services have no relevance to the present dispute 
inasmuch as the canteen has been closed down. It is for 
the union and the workmen to establish demand that the 
contractor who ultimately makes payment is in a position 
to bear the burden and as therefore they pray as far as 
Shipping Corporation of India is concerned, the reference 
may be rejected. 

4. First party No. 2 also resisted the statement of claim 
of the second party by filing their written statement at 
Ex-10. According to the first party No. 2, they are the^^ 
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contt-actor and their function is to disburse wages of the 
workmen concerned in the reference which is reimbursed 
by the first party No. 1 and also to liaison the work of EPF, 
ESIC, Gratuity, Labour Licences etc. According to them the 
contract amount received by them is distributed amongst 
the workers and it is not possible to give any additional 
amount, unless reimbursed by the principal employer. 

6. Union filed their rejoinder at Ex-11 & Ex-12 repeating 
the Averments made in the statement of claim and denied 
all the averments made by first party No. I in their written 
statement. Thereafter matter was fixed for evidence. 
Meanwhile Mr. Ramesh Gugare, General Secretary of 
Searjien Sena Union of India filed application (Ex-27) for 
impleading them as a party to this reference. He has also 
filed an irrevocable undertaking of the concerned workmen 
to re|5resent them in this reference. As the other sides have 
no objection, the said application was allowed and Seamen 
Senal Union was impleaded as Union No. 2 in this reference. 
On l!5-06-2012, Union No. 2 filed application Ex-28 alongwith 
settltment dtd. 13-06-2012 praying to dispose of the 
reference in terms of the said settlement. In the 
circi|mstances, I think it proper to dispose of the reference 
in terms ofthe settlement dtd. 13-06-2012. Thus the order: 

ORDER 

Reference is disposed of in terms of the settlement 
filed alongwith Ex-28. 

Date: 2"“^ July, 2012 

K.,B. KATAKE, Presiding Officer 

Before C.GI.T. Mumbai 
Refip A 49/2006 
Between 
S.C.I 


Shipjiing House 

CivifMaintenance 

May sit please Your Honour 

By Consent of Parties the above referred be disposed of in 
term$ of settlements dated 13-6-2012 annexed herewith. 

Mumbai 

15-6-2012 

(V.P. Patil) Advocate 
R.S. Pari 

.Advocate for S.C.I 

RAMESH GHUGARE, 
General Secretary 
S.S.U.I. 

MEMORANDUM OF SETTLEMENT 

Name of the Parties : M/s. DALIA & 

ASSOCIATES 3/4, 


Chandralok "B" Manav 
Mandir Road, Walkeshwar, 
Mumbai-400 006. 

AND 

Civil Maintenance workers 
represented by Shri 
Ramesh Ghugare (General 
Secretary) Seamen Sena 
Union of India Mumbai- 
400001. 

Representing Employer : Shri J.M. DALIA 

M/s. DALIA & 
ASSOCIATES 3/4, 
Chandralok "B" Manav 
Mandir Road, Walkeshwar, 
Mumbai-400 006. 

Representing Employees : Shri Ramesh Ghugare 

(General Secretary) 10, 
Bhupat Bhavan, Ground 
floor, Vaju Kotak Marg, 
Mumbai-400 001. 

SHORT RECITAL OF THE CASE: 

The General Secretary of the previous representing 
Union for the Civil Engg. & Misc, Workmen had served the 
Charter of Demands for the Wage revision and other benefits 
for the period effective from 01-07-2002 to 30-06-2012 
(hereinafter referred,to as Trade Union) working with the 
M/s. Shipping Corporation of India Ltd., (hereinafter 
referered to as Principal Employer) Shipping House, 245, 
I^adame Cama Road, Mumbai 400 021. On receipt of the 
said demands; the General Secretary of the Union was called 
for discussion. Now these Civil Engg. & Misc.'Workmen 
are represented by Seamen Sena Union of India under the 
presidency of Hon’ble Shri Anandrao Adsul (M.P. Lok- 
Sabha) and the General Secretary Shri Ramesh Ghugare 
effective from 2006. The discussions for the above 
mentioned wage revision were held between the 
management of the Shipping Corporation of India and the 
Union on 19th December 2011. The necessary directions 
have been given to the service provider contractor 
M/s. Daiia and Associates by the Principal Employer to 
conclude this Wage Revision Agreement. After the 
negotiations the parties involved have now arrived at an 
amicable and mutually accepted Settlement as per Section 
18( 1) of The Industrial Disputes Act, 1947 read with Section 
2(s) of the said Act, on following terms and conditions;— 

TERMS OF SETTLEMENT: 

1. Period of Settlement: 

The said revision shall be valid and effective from 
01 -07-2002 for a period of 10 years up to 30-06-2012 
and the same will not be revised on any ground during 
the said period of 10 years. No additional demands 
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of whatseover nature will be made by the Union 
during the period of validity of this settlement. 

2. Revised Pay Scales: 

The existing pay scales applicable to the Civil Engg. 

& Misc. Workmen/Supervisors are proposed to be 
revised as under:— (w.e.f. 01 -07-2002). 

Grade: Workmen (18 Nos.) Rs. 4350-150-7350 

Grade: Supervisors ( 4 Nos.) Rs. 4500-150-7450 

3. Fixation: 

The basic pay of the Civil Engg. & Misc. Workmen/ 
Supervisors shall be fixed at the starting in the grade, 
i.e. Rs. 4350 for Workmen and Rs. 4500 for SuperviscMTS 
w.e.f. 01-07-2002. 

4. The date of increment of the Civil Engg. & Misc. 
Workmen/Supervisors shall be 01-07-2003, 01-07- 

2004,01-07-2005,01-07-2006,01-07-2007,01-07-2008, 

01-07-2009,01-07-2010,01-07-2011,30-06-2012. 

5. Dearness Allowance (DA): 

The Dearness Allowance payable would be as per 
new DA Scheme of Govt, of India and based on 
average industrial DA pattern. The Dearness 
Allowance will be computed and paid on quarterly 
basis effective from 1st of January, April, July and 
October of each year as per the practice in the 
following manner: 

Oct., Nov., Dec. 1 st January 

Jan., Feb., Mar. 1st April 

Apr., May, June 1 st July 
July, Aug., Sept. 1 st October 

6. House Rent Allowance without production of rent 
receipt: 

House Rent Allowance w.e.f. 01 -07-2002 shall be @ 
30% of the Basic pay per month. 

7. City Compensatory Allowance: 

City Compensatory Allowance w.e.f. 01 -07-2002 shall 
be @ Rs. 200 per month for Basic Pay up to Rs. 6499 
per month and @ Rs. 300 per month for Basic Pay on 
and above Rs. 6500 per month. 

8. Reimbursement of Children Education Allowance: 

Each Civil Engg. & Misc. Worker/Supervisor would 
be entitled to reimbursement of Children Education 
Allowance @ Rs. 100 per month per child with 
maximum of Rs. 200 per month w.e.f. 01 -07-2002. This 
amount will be paid only to those Workmen/ 
Supervisors whose children are studying in schools/ 
colleges subject to their producing documentary 
evidence to this effect. 


9. Reimbursement of Transport Subsidy: 

Each Civil Engg. & Misc. Worker/Supervisor would 
be entitled to reimbursement of Transport Subsidy 
@ Rs. 600/- per month w.e.f. 01 -07-2002. 

10. Reimbursement of Academic Development 
Allowance: 

Each Civil Engg. & Misc. Worker/Supervisor would 
^e entitled to reimbursement of Academic 
Development Allowance @ Rs. 525 per month w.e.f 
01-07-2002. 

11. Canteen Allowance: 

Each Civil Engg. & Misc. Worker/Supervisor would 
be entitled to Canteen Allowance @ Rs. 1600 per 
month w.e.f 01 -07-2002. 

12. Reimbursement of Medical Benefits. 

W.e.f 01-07-2002 all Civil Engg. & Misc. Workmen/ 
Supervisors shall be entitled to reimbursement of 
medical claims limited to one month's (Basic Pay + 
DA) per annum. It will be paid on monthly basis 
@ l/12th of (Basic Pay + DA) applicable in the month 
of July of each year. 

13. Leave Travel Concession: 

W.e.f 01-04-2004 all Civil Engg. and Misc. Workmen/ 
Supervisors shall be entitled to LTC by 2nd class AC 
sleeper. For this purpose this block will be considered 
as 2004—^2006 block. (Ending on 31-03-2006). In lieu 
of the enjoyment of LTC facility to any place in India, 
Civil Engg. and Misc. Workmen/Supervisors shall 
have an option to en-cash this facility restricted to 
75% of entitled class Rail fare up to 1500 kms, each 
way for a maximum up to 4 full tickets on the basis of 
certification. Encashment of LTC shall not be allowed 
with respect to dependant parents. All Civil Engg. 
and Misc. Workmen/Supervisors will be given similar 
facilities as in admissible to the non-clerical staff 
member of the Principal Employer as far as 
'dependants’, 'entitled class’ and advance payment 
in connection with LTC Scheme is concerned. 

14. Provident Fund: Recovery/Reimbursement: 

The contractor will recover the employee s 
contribution to the PF Regulation and appropriate 
amount will be deposited with the PF Commissioner 
along with the matching contribution from the 
Contractor/Principal Employer within a period, as 
being specified by the Office of PF Commissioner 
from time to time. Present rate of employee's 
contribution towards PF is @ 12% of (Basic Pay + 
DA) per month. Contractor/Principal Employer will 
contribute towards PF and administration charges at 
@13.61% of (Basic + DA) per month. 
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15. Duty Hours, Attendance Card and Overtime Working 
etc.: 

Duty Hours of Civil Engg. and Misc. Workmen/ 
Supervisors on working days shall be 9:45 am to 
06:00 pm from Monday to Friday with 30 minutes 
lunch break from 13:15 hrs to 13:45 hrs. Each worker 
will be entitled RL./C.L./Optional Holiday/Sick Leave/ 
Encashment of Leave as per rules prevailing from 
time to time in the organization of the Principal 
Employer. After signing this settlement Saturday will 
be treated as a half-day (4 working hours i.e, 9:45 am 
to 01:45 pm on Saturday). 

There will not be any arrears implication an account 
of overtime for the proceeding period O.E. no overtime 
will be payable on this account till the day of the 
settlement of the Industrial Dispute and closure of 
pending litigation. 

Principal Employer shall provide attendance cards 
to all the Workmen/Supervisors and also ensure that 
the Workmen/Supervisors do punch their attendance 
cards in to the time punching machine provided at 
the premises of the Principal Employer to registar 
their in-punch and out-punch timings. 

16. Bonus and Gratuity : 

All Workmen/Supervisors will be pmd Bonus @ 
8.33% of their respective (Basic Pay+DA) per month. 

All Workmen/Supervisors will be paid Gratuity @ 1/ 
26th of their respective (Basic Pay+DA) per month. 

17. Mediclaim Insurance Scheme: 

Employee State Insurance Scheme stands 
discontinued and in its place the Contractor shall 
ensure and assist each worker to take out Mediclaim 
Insurance Policy from any of the Government 
Insurance Companies to meet Medical/ 
hospitalization needs of the Worker/Supervisor. His 
wife, children and dependant family members on 
yearly basis w.e.f. 01-07-2002 each workmen/ 
Supervisor shall be paid a fixed monthly amount of 
Rs. 715 for this purpose. The contractor shall have 
to certify and furnish details of Mediclaim Policies of 
ail his Workmen/Supervisors to the Principal 
Employer by and of August each year. 

18- Stitched Uniform, Shoes and Socks, Woollen Jersey, 
Umbrellas etc: 

W.e.f 01-01-2006 each contract workman shall be 
supplied with stitched uniforms, shoes and socks, 
woollen jersey, umbrella for office use by the Principal 
Employer. However the contractor must ensure that 
the existing colour scheme (full sleeve shirt of light 
blue colour and dark blue pant) and stitching pattern 
of uniform and shoes is provided properly. 


19. There will not be any separate designations as 
Plumber/Carpenter/Meson etc. with respect to these 
Workman/Supervisors. In addition of their existing 
duties they may be assigned the following duties as 
may be deemed fit by the Principal Employer’s office 
in Mumbai. 

(a) Photocopying work. 

(b) Identical work as per Peon category such as 
shifting of office records/files etc. in the office 
premises. 

(c) Any other identical work as per the non-clerical 
workmen as may be deemed fit by the Principal 
Employer. 

20. The Principal Employer shall help the Workmen/ 
Supervisors to get Housing loan facility up to 60 
monthly salaries (Basic Pay+DA) with immediate 
effect from LIC/HDFC etc. or such other organization 
and the Principal Employer will reimburse the interest 
subsidy to the Workmen to the extent of actual 
interest paid in any Financial year over and above 
4% which is the prevailing housing loan interest of 
the Principal Employer. 

21. The list of the 18 workmen and 4 Supervisors who 
will get this benefit is enclosed as per Annexure-1. 
Contractor will not employ any "Badli" Worker/ 
Supervisor or substitute and in case there is attrition 
for any reason, no additional or substitute Worker/ 
Supervisor will be engaged. 

22. The list of 18 workmen and 4 supervisors shall also 
be provided with annual function passes and Diwali 
gifts on similar lines extended by the Principal 
Employer to the regular non-clerical employees. 

23. The Principal Employer shall ensure continuity of 
service of these Workmen/Supervisors till their date 
of Superannuation (up to 60 years of age), even if 
the present contractor ceases and someone else is 
appointed who shall absorb these Workmen/ 
Supervisors. 

24. With this revision as set out above, all relevant 
clauses of the existing service conditions in respect 
of Civil Engg. and Misc. Workmen/Supervisors stand 
modified to the extent stated herein. 

25. The Union agrees and accepts that the Civil Engg. 
and Misc. Workmen/Supervisors shall extend all co¬ 
operation to the contractor to maintain the properties 
of Principal Employer to the satisfaction of the 
Management of the Principal Employer, 

26. It is expressly committed by both the existing 
Contractor and the existing Union that they both 
shall extend whole-hearted co-operaHon to the new 
Contractor and to the new Union for smooth transfer in 
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cordial manner whenever the situation so warrants for 
a switch over to the new contractor or to the new Union. 

27. Law and Jurisdiction: 

This agreement shall be governed by and construed 
in accordance with the Indian Legislation and the parties 
agrees to the non-exclusive jurisdiction of courts and 
respective Labour Commissioners (Central) or the 
appropriate labour/arbitration authorities, etc. in Mumbai 
region only. 

This settlement is contingent on successful! 
withdrawal of impending litigations. 

Also the parties signing this Memorandum of Settlement 
further agrees that they will withdraw the present pending 
C.GI.T. case with signing this settlement successfully, 

28. Saving Clause: 

With respect to the above mentioned clauses and 
existing service conditions enjoyed by the Civil Engg. and 
Misc. Worlonen stands modified to the extent stated herein. 
All the remaining clauses in the existing Agreement (existing 
terms and conditions) shall remain unchanged unless 
amended by a fresh agreement mutually agreed between 
the Principal Employer/Contractor and the Union. 


Sd./- 

For M/s. Dalia & Associates 
(Existing Contractor) 


Sd./- 

1. Shri J.M. Dalia 


Sd./- 

For Seamen Sena 
Union of India 
(As a Union) 

Sd./- 

1. Shri Anandrao Adsul 
(President, M.P. Lok- 
Sabha) 


Witnesses on behalf of 
Principal Employer) 

(Shipping Corporation of India) 

Sd./- 

(1) Sashikala Charles 2. 

VP(HRA) 


Sd./- 

(ii) VenuGopalDGM 
(ER&A) 

Witnesses on behalf of 
Employees. 


(ii) sdy- 

(iii) Sd7- 
Place: Mumbai, 


Sd./- 

2. Shri Vishnu Tandel 
(Working President) 

Sd./- 

3. Shri Ramesh Ghugare 

(General Secretary) 


Date: 13/06/2012 


ANNEXUREl 

THE SHIPPING CORPORATION OF INDIA LTD., 
MUMBAI 

(AS A PRINCIPAL EMPLOYER) 

LIST OF CIVIL ENGG AND MISC. WORKMEN 


Sr. Name of the Workmen Date of 
No. Joining 


Ticket Category 
No, 


1. Mr. Anant D. Sawant 01-05-1983 C.M, 02 Supervisor 

2. Mr. Shashikant V. Mestry 05-02-1986 C M. 09 Workman 

3. Mr. Ramdas J. Newalkar 24-03-1987 C M 21 Workman 

4. Mr. Ramkrishna G. Parab 28-04-1987 C M. 20 Workman 

5. Mr. MaheshRam 21-04-1988 C M 19 Workman 

6. Mr. Pramod D. Parab 10-05-1988 C M. 06 Workman 

7. Mr. Hemchandra V. Naik 01-08-1988 C M. 04 Workman 

8 MrMadhukarD. 21-10-1988 C M 12 Workman 


8. Mr. Madhukar D. 21-10-1988 C M 12 Workman 

Dhanawade 

9. Mr. Chandrakant 05-12^988 C M 15 Supervisor 

T. Tervenkar 

10. Mr. Yashwant P. Dhuwali 18-02-1989 C M. 18 Supervisor 

1 l.Mr. Arvind S, Mestry 24-03-1989 C M. 08 Workman 

12. Mr. Santosh A. Chavan 01-04-1989 C M. 14 Workman 

13. Mr. Anil V. Sawant 12-05-1989 C M. 13 Workman 

14 . Mr. Sharad K. Mhatre 26-06-1989 C M. 11 Workman 

15. Mr. SureshV. Nirmal 05-07-1989 C M. 17 Workman 

16. Mr, Krishna J. Mestry 20-06-1990 C M, Workman 

n.Mr.SanjayC. Sawant 12-12-1990 C M. Workman 

IS.Mr.Suyambudurai 12-01-1992 C M. 22 Workman 

S. Nadar 

19. Mr, Ramachandra 10-07-1993 C M. 05 Workmen 

K. Marathe 

31-01-12 

20. Mr. M. Chandradas 15-07-1993 C M. 01 Supervisor 


05-07-1989 C M. 17 Workman 
20-06-1990 C.M, Workman 


12-12-1990 C.M. 


Workman 


IS.Mr.Suyambudurai 12-01-1992 CM. 22 Workman 

S. Nadar 

19. Mr, Ramachandra 10-07-1993 C M. 05 Workmen 

K. Marathe 

31-01-12 

20. Mr. M. Chandradas 15-07-1993 C M. 01 Supervisor 

21. Mr Vishwanath Pandav 01-07-1997 C M. 23 Workman 

22. Mr. Anant Narayan Sawant 01-02-1986 C.M. Workman 

Retd. 2007 

27 2012 

an. 2989.—1947 (1947 

14)'^«IRT17'^aT5?TT^^ 

PlP(6(l aftrilPl'h ^ 

aTfV<t)t.u|/9R (^T^ tioHi 06/2005) 

^ t-gh 22-08-2012 ^TIM 

p3. T^-12012/177/2004-a^ 3qK (^-11)] 
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New Delhi, the 27th August, 2012 
S.0.2989.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 06/2005) of the 
Central Government Industrial Tribunal/Labour Court, 
Bangalore now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their workman, 
which was received by the Central Government on 
22-08-2012. 

[No. L-12012/177/2004-IR(B-n)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALdJM-LABOUR COURT, 
BANGALORE 

Dated: 2nd July, 2012 

Present: 


SHRI S.N. NAVALGUND, Presiding Officer 
C.R. No. 36/200S 


I Party 

Shri Shamabasappa 
Mallappa Hungud, 

R/o Olukoti Oni, 

At & Post: Naregal Taluk, 
Ron, Gadag (Karnataka) 


II Party 

The Regional Manager, 
Central Bank of India, 
Regional Office, 
Ashwamedha Trade Centre, 
Dajibanpeth, 

Hubli (Karnataka State) 


AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) has refen’ed this dispute vide order No. L-12012/ 
177/2004-IR(B-II) dated 17-12-2004, Subsequently when 
the first party brought to the notice of the Ministry that 
his father's name was mentioned as Basappa in the address 
column of the order copy forwarded, a corrigendum came 
to be issued vide order dated 12th May, 2008 mentioning 
his father's name as Mallappa in the place of Basappa for 
adjudication on the following Schedule : 

SCHEDULE 

“Whether the action of the management of Central 
Bank of India is justified in terminating the services 
of Shri Sharanabasappa Mallappa Hungund, Part 
Time Safai Karmachari without complying with the 
provisions of Section 25F of the Industrial Disputes 
Act, 1947? If not, what relief the workman is entitled 
to?” 

2. After receipt of the reference and issuing notice to 
both the sides to appear on 24-02-2005 first party workman 


filed his claim statement on 14-02-2005 and on 24-02-2005 
Shri M. Rama Rao, General Secretary, Dharwad District Bank 
Employees Association filed authorization for representing 
the first party in this reference and on the same day 
Shri F. G. Gudheyyanavar, Advocate filed vakalat for second 
party and receiving the copy of claim statement after 
availing some adjournments filed the Counter statement 
on 24-01-2006. 

3. The first party in his claim statement while alleging 
that he joined at Naregal branch of the second party as 
part time Safai Karmachari from 13-12-1997 worked till 
7-02-2004 and that the Manager extracted from him the 
work of sub-staff like daily Voucher stitching; writing in 
the voucher entries book daily after stitching daily vouchers 
such as number of debit and credit slips pertaining to each 
department; Making xerox copies of the Office documents 
from Karanataka Xerox Centre and Veereshwar Xerox Centre 
daily at least 4 times; going to the post office daily to make 
registered post, VPL, ordinary posts at least twice a day; 
get the office work duly typed at Rafi Vanijya Vidhyalaya 
once in 2-3 days; bringing tea, coffee, tiffin, meals etc. 
daily for about 3-4 times and delivering bills, notices to the 
customers at least once in a day and obtained his signature 
to the vouchers from 3-01 -998 to 29-12-1998,106 in numbers; 
from 16-01-1999 to 30-12-1999, 241 in number; from 
4-01-2000 to 31-12-2000,258 in number; from 2-1-2001 to 
21-11-2001, 208 in number; from 18-2-2002 to 
27-12-2002, 235 in number; from 1-01-2003 to 
31-12-2003, 306 in number and from 1-01-2004 to 
7-2-2004,44 in number like Casual Labour Payment Debit 
Voucher; Stationery purchase Davit Voucher; Xerox debit 
voucher; registered post expenses debit voucher; VPL 
registered post expenses debit voucher; ordinary post 
expenses debit voucher; KEB bill payment debit voucher 
and Telephone bill payment debit voucher and that 
he was paid wages at the daily rates of Rs, 10/- between 
13-12-1997 to 31-12-1997; Rs. 25/- per day between 
1-12-1998 to 15-04-2000; Rs. 35/- between 2-05-2000 to 
31-08-2000; Rs. 45/- between 1-9-2000 to 10-1-2002 and 
Rs. 60/- per day between 11-1 -2002 to 7-2-2004 and that the 
second party suddenly posting one Mr. Sridhar S. Mangodi 
from Hubli Extension Counter to report for duty at Naregal 
branch dispensed with his services unceremoniously from 
7-2-2004 with a clear oral instruction not to come for w'ork 
from 9-2-2004. He further made an attempt to make out a 
case for regularization of his services asserting that while 
joining the services the then branch manager of Naregal 
branch Shri H.F. Kuri had taken an application from him for 
appointment saying that there existed a clear vacancy due 
to resignation of one Shri T. Buddanna, Safai Karmachari 
and that his job would be made permanent within 2 to 3 
years etc. without any basis. Moreover the schedule of the 
reference also since has no scope to consider the claim of 
the first party for regularization of his services I feel it not 
necessary to quote or mentioned his allegations made in 
this regard. 
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4. The first party after making assertions in the claim 
statement regarding details of services he allegedly 
rendered from 13-12-1997 to 7-02-2004 besides making 
assertion for regularization of his services ultimately prayed 
to pass a award to declare the termination of his services 
from 7-2-2004 as illegal, null and void in operative in law 
and to direct the second party to reinstate him in the services 
with regularization, full back wages, continuity of service 
etc. and to pay cost of Rs. 10,000. 

5. In the counter statement while denying the assertions 
made in the claim statement that the first party was taken to 
service by the then branch Manager Shri H.F. Kuri assuring 
that his services would become permanent, contended that 
his services were availed as part time Safai Karmachari 
between 13-12-1997 to 7-2-2004 intermittently paying daily 
wages upto 7-2-2004 and subsequent to 7-02-2004 he himself 
voluntarily left his work and thereafter the second party 
got appointed one Sridhar as per the Central Bank of India 
Employees Service Regulation and that he has not worked 
continuously for a minimum period of 240 days in a year 
which is required to claim regularization of his services 
with the second party. It is further contended the first party 
who himself do not turn up for work from 7-02-2004 onwards 
has approached this authority with false plea and that he is 
not entitle for any relief claimed by him. 

6. After completion of the pleadings when the 
second party was called upon to lead evidence the 
learned advocate appearing for the second party while 
filing the affidavit of Shri Chidambar Mutaik, then 
branch manager of second party bank at Naregal branch 
examining him on oath as MW 1, and later on 21 -07-2010 
while producing 60 vouchers pertaining to the first 
party, with the consent of the authorized representative 
of the first party got them exhibited as Ex. Ml Series 
and closed his side. The Representative of the first party 
who in the cross e.xamination of MWl got marked the 
certified copies of letter No. RO/HUB/PRS/99-2000 
dated 14-01-2000 addressed by the Assistant Regional 
Manag 6 £ 4 »^^if^rict Employment Exchange Office; letter 
m. PRS/PTSK/01-02/78 dated 17-11-2001 written by the 
branch manager to Regional Office, Hubli to consider 
the case of first party favourably saying that sine he 
had learnt that T. Buddanna transferred from Raichur 
Branch to work as PTSK has resigned from 11-8-1997 as 
they are getting the work done through the first party 
as casual labour on temporary basis; letter 
No. PRS/PTSK/02-03/01 dated 4.07.2002 addressed by 
the branch manager of Naragel to Regional Office, PRS 
department forwarding first party's letter for his 
appointment as PTSK; Letter of the first party dated 22- 
04-2002 to the Regional Manager of the second party to 
absorb him as PTSK with scale wages; Letter No. RO/ 
HUB/OPRy02-03/480 dated 16-08-2002 addressed by the 
Regional Manager of the second party of Naragel 


branch pointing out certain irregularities/shortcomings 
pointed out by the internal audit; letter No. PRS:2002- 
03 dated 6-02-2003 addressed by the Regional Manager 
to the Branch Manager, Naragel Branch to furnish details 
of the period for which the first party has been engaged 
as casual worker since 1-10-2001 in continuation of his 
letter dated 15-01-2002 and Letter of Branch Manager, 
Naragel branch to the JRS Department, Regional Office, 
HubTi dated 22-7-2004 highlighting certain facts taken 
before the ALC, Hubli in the conciliation proceedings 
as Ex. W1 to W7 respectively and also office copy of 
the claim petition filed by the first party before the 
ALC(C), Hubli; Xerox copy of the proceedings before 
the ALC, Hubli; certified copy of the letter given by the 
first party to the ALC, Hubli along with list of vouchers 
and conciliation failure report as Ex.W8 to Wll 
respectively, while filing the affidavit of the first party 
and examining him on oath as WWl got exhibited the 
calculation sheet prepared by-the first party showing 
the number of days worked by him and Xerox copy of 
the notification issued by the Govt, of India, Ministry 
of Finance dated 6-08-1990 as Ex. W12 & 13 respectively 
and also by filing the affidavit of two customers of the ^ 
second party's Naragel Branch by name Shri Balabatii 
Abdulraiman and Shri A.I. Balbatti examined them on 
oath as WW2 and WW3 respectively in the examination 
of WW2 got exhibited Notarised copies of his Voter ID 
and Pass book of his SB Account at Naragel Branch as 
Ex. W14 and 15 respeectively and in the evidence of 
WW3 the notarized copy of his Voter ID and pass book 
of his SB account at Naragel branch as Ex, Wl6and 17 
respectively. 

7. With the above pleadings, oral and documentary 
evidence brought on record by both the sides when the 
matter was posted for arguments the second party counsel 
as well as the representative of the first party filed their 
written arguments and explained the same. The learned 
advocate appearing for the second party in support of his 
arguments furnished the following citations: 

1. 2002 Law Suits (Supreme Court 1028) 

2. AIR2010 SC P-198 

3. 2011 LABlCNOC23(P&H) 

4. 1997 Law suits (SC) P. 540 

5. 2009(5) KCCRSN 404 

6. 2000 Law Suits (Karnataka) P 171 

7. 2010LawSuits(Madras)P2389 

8. Supreme Court of India in Civil Appeals 
No. 3595- 3612 of 1999.1861-2063 & 3849/2001. 

9. AIR1995SCP962 

10.1989 Law Suits (AP) PI 74. 


I 
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Whereas the learned representative for the first party cited 
the following decisions: 

1. ILR 2001 KAR 3407 
P.V. Reddi. CJ & SR Bannurmati. J 

2 ILR KAR 2000 4356 

Y Bhaskar Rao, CJ & V. Gopala Gowda. J. 

3. 1985 LAB IC 1733-Chinnappa Reddy & V. 

Khalid. JJ 

8 . As already adverted to by me above, since the 
schedule of reference is as to "Whether the action of the 
management of Central Bank of India is justified in 
terrtiinatingthe services of Shri Sharanabasappa Mallappa 
Huitgund, Part time Safai Karmachari without complying 
with the provisions of Section 25 F of the Industrial Disputes 
Act, 1947? If not, what relief the workman is entitled to"?, 
thene is no scope to consider the claim of regularization of 
the services of the first party and admittedly no compliance 
is made as contemplated under Section 25 F of the Industrial 
Disputes Act before the alleged termination of the first 
party w.e.f 7-2-2004 contending that from that day onwards 
he himself voluntarily stopped attending the work, I am 
required to consider whether the firsf^wty has proved 
having worked for 240 days in preceding 12 months prior 
to alleged illegal termination of service amounting to 
retrenchment and whether he had on his own stopped 
attending the work at second party bank from 7-02-2004 
onwards. Because in terms of Section 25 F of the Industrial 
Dispute Act, 1947 an order retrenching a workman would 
not be effective unless the conditions precedent therefor, 
are satisfied which postulates to be fulfilled by the employer 
by giiving one month notice in writing indicating the reasons 
for retrenchment or wages in lieu thereof and payment of 
compensation equivalent to 15 days average pay for every 
completed year of continuous service or in part thereof in 
excess of six months. For the said purpose it is necessary 
to notice the definition of "continuous service" as 
contained in Section 25(B) of the Act. In terms of Sub- 
Section (2) of Section 25(B) If a workman during a period of 
12 calendar months preceding the date with reference to 
which calculation is to be made as actually worked under 
the employer 240 days within a period of one year he will 
be deemed to be in continuous service. By reason of the 
said provisions legal fiction being created, the retrenchment 
of such employee without complying the requirements of 
Section 25F would amounts to illegal retrenchment and his 
services are deemed to have been continued. Therefore, 
now let me proceed to consider whether before the alleged 
date of termination of the service i.e. 7-02-2004 in the 
preceding 12 months he had served for a period of 240 
days. 

9. It is pertinent to note from the cross-examination of 
MW 1 that he has agreed during the year 1997 E. Buddanna 
working as Safai Karmachari at Naragel branch resigned 
on 11 -08-1997 and thereafter from 13-12-1997 the first party 


has worked at Naragel branch in the vacancy arising from 
his resignation. In the background of this at^ission when 
the documents of the management got produced and 
exhibited at the instance of the first party at Ex.Wl and W5 
are read it is crystal clear that in the vacancy arose due to 
the resignation of E. Buddanna, the branch manager of the 
second party bank continuously engaged the services of 
first party as casual labourer till 7-2-2004 to which post 
posting of a permanent Safai Karmachari was posted. 
Because Ex. W1 is a letter dated 14-1 -2000 addressed by 
the Assistant Regional Manager of the second party to 
District Employment Exchange office, Gadag to the effect 
that there is one vacancy of one part time Safai Karmachari 
at Naragel branch on l/3rd scale wages and they request 
to sponsor 5 candidates belonging to SC/ST community 
preferably local or from nearby villages who fulfill the service 
conditions of that post and Ex. W5 is a letter addressed by 
the Regional Manager of the second party to the branch 
manager of the Naragel branch dated 16-08-2002 wherein 
he has highlighted some of the irregularities/shortcoming 
pointed out by internal audit in functioning of that branch 
which regarding casual labourers reads as under."Branch 
is engaging service of casual labour in place of PTSK who 
is on unauthorized leave. The casual labour is allowed to 
work full time and has access to all departments and 
records. Service of the casual labour are utilized in counter 
for ledger/pass book entries." 

lO.As adverted to by me above reading these two 
documents secured from the second party by the first party 
in the background of the admission of MWl that E. 
Buddanna, Safai Karmachari working at Naragel branch 
resigned on 11-08-1997 it is clear that the bank did take the 
services of first party continuously and has now picked up 
some of the vouchers where they have described the 
payments made therein as towards the casual labourer at 
Ex.M 1 series and tried to demonstrate that in preceding 12 
months to the alleged date of termination he had not worked 
for 240 days as such there was no need to comply the 
requirements of Section 25F. But this attempt on the part of 
the second party bank is falsified by the evidence brought 
on record by the first party through Ex.W10. Ex.Wl 0 is an 
application given by the General Secretai^ of the Union to 
the Assistant Labour Commissioner in the conciliation 
procedings to call for the original debit voucher of the 
relevant dates so as to verify the same with the dates 
mentioned in the enclosed list dealing the vouchers that 
are said to be submitted by the first party towards payment. 
According to the list of vouchers accompanying this letter 
between 3 -01 -1998 to 7-2-2004 there were vouchers for 945 
days. It is borne out from the proceedings before the ALC 
copy of which is produced at Ex.W9 that when General 
Secretary of the Union representing the first party called 
upon second party for the production of the vouchers 
pertaining to the first party given towards payment to verify 
with the dates mentioned in enclosed list second party 
which went on dodging on the ground that it is for the 


H 
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workman to establish that he worked for 240 days and he 
cannot call upon the documents from the second pai^, 
ultimately when the application at Ex.W10 was given with 
a list of vouclrers allegedly taken from him for payment the 
then branch manager wiio was MWl hunself agreed to 
verify the list with the vouchers available in the branch 
and ultimately while tallying the same with the vouchere 
available in dre bank in the presence of the workman's 
representative Shri Anand Hegde confirmed at the bottom 
of each page of the list the signature of Shri S.M.. Hungund, 
the complainant i.e. the first party is affixed on all such 
vouchers. The endorsement made at die bottom of each 
page of the list reads as under: 

"The above vouchers have been checked by both 
Representative Mr. Mutalik C.N., Br. Manager, 
Naragel Branch and by workman representative 
Anand Hegde and it is confirmed that the signature 
of Shri S.M. Hungund, the complainant is affixed on 
all vouchers”. 

If this is the position there is no hurdle to place hand on 
this document to see whether the first party before the 
alleged date of termination i.e. 7-02-2004 worked 
continuously for a period of 240 days in preceding 12 
months. Since the date of alleged termination is 7-2-2004 
and the last voucher as admitted is 7-2-2004, preceding 12 
months relates back to7-2-2003. As per the list annexed to 
Ex.W 10, from 7-2-2003 days worked is as under: 


Date, Month, 
Year 

P&L 

Particulars 

Days 

(1) 

(2) 

(3) 

(4) 

7-02-2003 

P&L 


01 

8-02-2003 

fl 


01 

l(W)2-2003 

II 


01 

11-02-2003 

If 


01 

13-02-2003 

tt 


01 

14-<12-2003 

II 


01 

15-02-2003 

ft 


01 

17-02-2003 

M 


01 

18^-2003 

" 


01 

19-02-2003 

tt 


01 

2(M)2-2003 

" 


01 

21-02-2003 

M 


01 

22-02-2003 

tt 


01 

24-02-2003 

11 


01 

25-02-2003 

II 


01 

2602-2003 

rt 


01 

27-02-2003 

tl 


01 


( 1 ) ( 2 ) _ 0 ) 


28^>2003 

P&L 

01 

3-03-2003 

ft 

01 

44)3-2003 

tf 

01 

603-2003 

H 

01 

603-2003 

H 

01 

7-03-2003 

It 

01 

84)3-2003 

If 

01 

1003-2003 

tt 

01 

11-03-2003 

It 

01 

124)3-2003 

tt 

01 

134)3-2003 

tt 

01 

15-03-2003 

II 

01 

174)3-2003 

It 

01 

184)3-2003 

tt 

01 

194)3-2003 

II 

01 

2003-2003 

tt 

01 

214)3-2003 

tt 

01 

224)3-2003 

II 

01 

2403-2003 

11 

01 

2503-2003 

tt 

01 

2603-2003 

tl 

01 

2703-2003 

II 

01 

2803-2003 

If 

01 

2903-2003 

tt 

01 

3103-2003 

II 

01 

34)4-2003 

It 

01 

4-04-2003 

tt 

01 

5-04-2003 

tl 

01 

704-2003 

It 

01 

84)4-2003 

tt 

01 

1004-2003 

II 

01 

11-04-2003 

It 

01 

124)4-2003 

tt 

01 

154)4-2003 

11 

01 

16-04-2003 

It 

01 

f7-04-2003 

ft 

01 

1904-2003 

II 

01 

214)4-2003 

It 

01 

22-04-2003 

tt 

01 


3499 GI/2012—5 
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(1) 

(2) 

(3) 

(4) 

(1) 

(2) 

(3) 

(4) 

23-04-2003 

P&L 


01 

9^2003 

P«feL 


01 

24-04-2003 

rr 


01 

10^2003 

if 


01 

25-04-2003 

M 


01 

11-06-2003 

rr 


01 

26-04-2003 

M 


01 

12-06-2003 



01 

28-04-2003 

M 


01 

13-06-2003 

rt 


01 

29-04-2003 

tT 


01 

14-06-2003 

tt 


01 

30-04-2003 

M 


01 

1606-2003 

ti 


01 

2-05-2003 




17-06-2003 

Tl 


01 

3^5-2003 



01 

18-06-2003 

II 


01 

5-05-2003 

M 


01 

19-06-2003 

” 


01 

6-05-2003 



01 

20-06-2003 

11 


01 

7-05-2003 

fl 


01 

21-06-2003 

11 


01 

8-05-2003 

M 


01 

22-06-2003 

tt 


01 

9-05-2003 

11 


01 

24-06-2003 

tt 


01 

1005-2003 

11 


01 

25-06-2003 

tt 


01 

12-05-2003 

11 


01 

26-06-2003 

ti 


01 

13-05-2003 

11 


01 

27-06-2003 

11 


01 

1405-2003 

11 


01 

28-06-2003 

ti 


01 

15-05-2003 

II 


01 

304)6-2003 

11 


01 

1605-2003 

11 


01 

1-07-2003 

" 


01 

1705-2003 

II 


01 

2-07-2003 

" 


01 

1905-2003 

II 


01 

3-07-2003 

" 


01 

2005-2003 

11 


01 

4-07-2003 

" 


01 

2105-2003 

11 


01 

5-07-2003 

" 


01 

2205-2003 

11 


01 

7-07-2003 

" 


01 

2305-2003 

11 


01 

8-07-2003 

tf 


01 

2405-2003 

11 


01 

9-07-2003 

tt 


01 

2505-2003 

11 


01 

1007-2003 



01 

2605-2003 

11 


01 

11-07-2003 

tf 


01 

2705-2003 

11 


01 

12-07-2003 

- 


01 

28O5-20<)3 

M 


01 

14-07-2003 

tt 


01 

2905-2003 

11 


01 









15-07-2003 

tt 


01 

3005-2003 

11 


01 





3105-2003 

M 


01 

16-07-2003 

" 


01 

2-0(>-2003 

11 


01 

17-07-2003 

11 


01 

306-2003 

M 


01 

184)7-2003 

ti 


01 

406-2003 

11 


01 

19-07-2003 

’’ 


01 

506-2003 

11 


01 

21-07-2003 

11 


01 

606-2003 

II 


01 

224)7-2003 

- 


01 

706-2003 



01 

23-07-2003 

- 


01 




r 


■-iipi |ini ^ J 






'■m- 





24- 07-2003 

25- 07-2003 

26- 07-2003 

28- 07-2003 

29- 07-2003 
3(K)7-2003 
3236rr\68-81 
31-07-2003 

1- 08-2003 

2- 08-2003 

3- 08-2003 

4- 08-2003 

5- 08-2003 

6- 08-2003 

7- 08-2003 

8- 08-2003 

9- 08-2003 

11- 08-2003 

12- 08-2003 

13- 08-2003 

14- 08-2003 
1608-2003 
1808-2003 
1908-2003 
2008-2003 
2108-2003 
2208-2003 
2308-2003 
2508-2003 
2608-2003 
2708-2003 
2808-2003 
2908-2003 
3008-2003 

1- 09-2003 

2- 09-2003 
309-2003 
4-09-2003 


5-09-2003 

609-2003 

709^2003 

809-2003 

9-09-2003 

1609-2003 

11- 09-2003 

12- 09-2003 

13- 09-2003 
15-09-2003 
1609-2003 

17- 09-2003 

18- 09-2003 
1909-2003 

20-09-2003 

22- 09-2003 

23- 09-2003 

24- 09-2003 
2609-2003 
27-09-2003 
29-09-2003 

I- 10-2003 
3-10-2003 

6- 10-2003 

7- 10-2003 

8- 16-2003 

9- 10-2003 

10- 10-2003 

II- 10-2003 

13- 16-2003 

14- 10-2003 

15- 10-2003 

16- 10-2003 

17- 10-2003 

18- 10-2003 
26-16-2003 

21- 10-2003 

22- 10-2003 

23- 16-2003 



/ 
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(1) 

(2) 

(3) 

(4) 

(1) 

(2) 

(3) 

(4) 

24-10-2003 

P&L 


01 

15-12-2003 

P&L 


01 

25-10-2003 

If 


01 

16-12-2003 

fl 


01 

27-10-2003 



01 

17-12-2003 

fl 


01 

28-10-2003 

II 


01 

18-12-2003 

n 


0.1 

29-10-2003 

M 


01 

19-12-2003 

ft 


01 

30-10-2003 

II 


01 

20-12-2003 

ff 


01 





22-12-2003 

ft 


01 

31-10-2003 



01 









23-12-2003 

tt 


01 

3-11-2003 



01 









24-12-2003 

ft 


01 

4-11-2003 

fl 


01 









26-12-2003 



01 

5-11-2003 

ft 


01 









27-12-2003 



01 

6-11-2003 

ft 


01 

29-12-2003 

fl 


01 

7-11-2003 

ff 


01 

30-12-2003 

II 


01 

8-11-2003 

ft 


01 

31-12-2003 



01 

10-11-2003 



01 

1-01-2004 

11 


01 

11-11-2003 

If 


01 

2-01-2004 

II 


01 

12-11-2003 

If 


01 

34)1-2004 

fl 


01 

13-11-2003 

11 


01 

5-01-2004 

fl 


01 

14-11-2003 

II 


01 

64)1-2004 

II 


01 

15-11-2003 

II 


01 

74)1-2004 

fl 


01 

17-11-2003 

II 


01 

84)1-2004 

II 


01 

18-11-2003 

II 


01 

94)1-2004 

ti 


01 





104)1-2004 

tt 


01 

19-11-2003 



01 









124)1-2004 

ft 


01 

20-11-2003 



01 









13-01-2004 

ti 


■ 01 

21-11-2003 

II 


01 









14-01-2004 

II 


01 

22-11-2003 

II 


01 









16-01-2004 



01 

24-11-2003 

If 


01 

17-01-2004 

II 


01 

25-11-2003 

II 


01 

184)1-2004 

II 


01 

27-11-2003 

If 


/ 01 

19-01-2004 

11 


01 

28-11-2003 

It 


01 

204)1-2004 

11 


01 

29-11-2003 

ff 


01 

214)1-2004 

11 


01 

1-12-2003 

It 


01 

22-01-2004 

II 


01 

2-12-2003 

ft 


01 

234)1-2004 

II 


01 

3-12-2003 

It 


01 

24-01-2004 

II 


01 

4-12-2003 

t1 


01 

274)1-2004 

II 



5-12-2003 

ft 


01 

28-01-2004 

II 


01 

8-12-2003 

t1 


01 

29-01-2004 

II 


01 

9-12-2003 

fl 


01 

304)1-2004 

II 


01 

10-12-2003 

II 


01 

31-01-2004 

II 


01 

11-12-2003 

t1 


01 

34)2-2004 

II 


01 

12-12-2003 

fl 


01 

4-02-2004 

M 


01 

13-12-2003 

fl 


01 

5-02-2004 

II 


01 








602-2004 
7-02-2004 

11. From the above extracted portion ofthe list annexed 
to Ex.W 10 it clearly demonstrates that between 7-02-2003 
and 7-2-2004 the days woriced under voucher edmes to 
318- This suggest that excluding the intervening holidays 
and Sundays fivm 7-2-2003 to 7-2-2004 continuously his 
service was availed- In view of these documentary 
evidence the first party having discharged his burden that 
in die preceding 12 mondis to the alleged date of termination 
he worked for more than 240 days admittedly the provisions 
of section 25 F having not been complied by the second 
party contending that he left the work of his own from 
7-2-2004 onwards, whether such contention of the second 
party is acceptable has to be seen. Since according to the 
second party itself no letter of appointment or termination 
was given to the first party and the payment was made to 
him obtaining vouchers for the days he worked, no 
documentary evidence can be expected from the first party 
to demostrate that this services were terminated w.e.f 
7-2-2004 and only circumstances has to be taken into 
account- In view of the admission of MW 1 diat in the year 
1997 Sri E. Buddanna who was working as permanent part 
time Safai Karmachari at Naragel branch resigned on 
11-08-1997 and failure of the second party to rebut the 
version of the first party that the second party suddenly 
posted Mr. Sridhar from Hubi Extension Counter to report 
duty at Naragel branch and hence is services were dispense 
abruptly w.e.f. 7-2-2004 with oral instruction not to come 
from work from 9-2-2004 which ought to have demonstrated 
by producing the muster roll ofthe permanent employees 
in the Naragel branch. In other words when it is 
categorically asserted by the first party that second party 
suddenly posted one Mr. Sridhar S. Mangodi from Hubli 
Extention Counter to report duty at Naregal branch his 
services were unceremoniously from 7-02-2004 dispensed 
with clear ora! instruction not come for work from 
9-02-2004, no documentary evidence can be expected of 
him and on the other hand the second party could have 
rebutted this version by producing the documentary 
evidence like muster roll to demonstrate the said version 
being unacceptable. Moreover, the documentary evidence 
brought on record when do disclose that continuously 
ftom 13-12-1997 till 7-2-2004 interminttently the first party 
worked for a total period of945 days, the contention that 
he voluntarily stopped attending the work from 7-2-2004 
onwards is highly improbable that too when he immediately 
applied to the second party bank to provide him work by 
way of a letter produced at Ex. W8 which is dated 
5-04-2004. Under the circumstances the contention of the 
second party that from 7-2-2004 onwards the first party on 
his own stopped coming to work is highly improbable 
whereas the assertion made by the first party that the 
second party abruptly posting a permanent Safai 
Karmachari to Naragel branch from 7-2-2004 dispensed 
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with his service appears to be more probable- Under the 
circumstances I arrived at the conclusion the second 
party abruptly terminated frie services ofthe first party 
w-e-f- 7-2-2004 without complying the mandatory 
requirements of Section 25F of the Industrial Disputes 
Act, 1947 who had in the preceding 12 months worked for 
more than 240 days. Therefore, the action of the 
management of Central Bank of India in terminating the 
services of Shri S.M. Hungund part time Safai Karmachari 
without complying the provisions of Section 25F ofthe 
Industrial Disputes Act is unjustified and illegal. Since 
admittedly the services of the first party was availed by 
the branch manager ofthe Naregel branch as a part time 
Safai Karmachari. without regular appointment and 
moreover as already adverted toby me ^6ve the schedule 
to the reference do not give scope to consider the claim 
regularization of services, he can only be reinstated into 
panel of part time Safai Karmachari ofthe Naragel branch 
ofthe second party bank and his claim for regularisation 
has to be rejected for the same reason tht he was only a 
part time Safai Karmachari to work in the vacant 
permanent post and admittedly from 7-2-2004 onwards a 
permanent Safai Karmachari was posted at Naragel branch 
he cannot be given full back wages that would have been 
payable to a daily wager/part time Safai Karmachari. If 
the second party had retained the first party in the panel 
of its part time Casual workers it could have provided 
him service whenever the permanent employee goes on 
leave or remained absent for some reason. The order of 
termination being contrary to the provisions of Section 
25F ofthe industrial dispute act and unjustified, the first 
party is deemd to have continued in service as part time 
Safai Karmachari and is entitle for continuity of such 
service. As already adverted to by me above, if his 
services were not illegally terminated w.e.f. 7-2-2004 he 
would have an opportunity when ever the permanent 
employee availed leave or remained absent for some 
reason and for such period he could have get the daily 
wages. In the absence of any evidence, how many days 
actually opportunities would have come to first party 
during this period, having regard to the nature of his 
service and that he was entitled to daily wages as far as 
claim of back wages is considered 1 feel it is just and 
proper to driect the second party to pay him compensation 
at the rate of Rs. 1000 per month from 9-2-2004 upto the 
date of his reinstatement in the services. 

12. In the result I have arrived at the conclusion of 
answering that the action of the second party terminating 
his services from 7-2-2004 without complying with the 
provisions of Section 25 of I.D. Act is unjustified and that 
he is entitle for reinstatement, with continuity of service 
and compensation of Rs. 1000 per month from 9-2-2004 till 
actually he is reinstated in service by restoring his name 
in the panel of Casual Labour/Daily Wager of its Naragel 
branch. Hence I pass the following Award: 


rqpTU-^^3(ii)l 


vm ^ 29, 2012/3nftyT 7, 1934^ 


01 

01 



AWARD 

, This reference is allowed holding that the action of the 
njanagement of Central Bank of India is unjustified in 
tea'lllinating the services of Shri Sharanabasappa Mallappa 
I^ngund, Part time Safai Karmachari without complying 
with the provisions of section 25F of the Industrial Dispute 
A|ct 1947 and he is entitle to be reinstated in such service 
bt restoring his name in the panel of Casual Labour/Daily 
Wagers of Second Party at Naragel branch with continuity 
ot service and compensation at the rate of Rs. 1000/- per 
mpnth w.e.f. 9.2,2004 (the date of denying the work) till 
actually his name is restored in the panel of Casual Labours/ 
D^ily Wagers. Under the cicumstances the parties shall 
hajve to bear their own costs. 

I (Dictated to PA transcribed by her corrected and signed 
by me on 2nd July, 2012) 

S.N. NAVALGUND, Presiding Officer 
Annexure -CR.No. 06/2005 
Li$t of witnesses for the Management/Second party 
Ij Shri Chidambar Mutaik, Branch Manager MWl 
Li$t of documents marked for the Second Party/ 


Management 

1.: Sixty vouchers pertaining tothe first party Ex. Ml 
’ produced by the second party series 

List of witnesses for the First Party 

1. ‘ Shri S.M. Hungund, first party WW-I 

2. | Shri Balabati Abdulraiman WW-2 

3. ShriA.I.Balbatti WW-3 

Lisj of documents marked for the First Party 

1. Certified copies of letter No. PRS.PTSK/ Ex. W1 
^ 01-02/78 dated 14-01-2000 addressed by 
i the Asst. Regional Manager to the District 
employment office. 

2., Letter No. PRS/PTSK/01 -02/78 dated Ex. W2 

17-11-2001 written by the branch manager 
to Regional Officer, Hubli to consider the 
icase of first party favourably. 

3. i Letter No, PRS/PTSK/02-03/01 dated Ex, W3 


4-07-2002 addressed by the branch manager 
iofNaragei to Regional Office, PRS 
'department forwarding first party's 
letter for his appointment at PTSK 

4. Letter of the first party dated Ex. W4 

22-04-2002 to the Regional Manager 

of the second party to absorb him as 
IPTSK with scale wages. 

5. Letter No. RO/HUB/OPR/02-03/480 dated Ex.W5 
>16-08-2002 addressed by the Regional 

Manager of the second party of 
Naragel branch pointing out certain 
Irregularities/shortcoming pointed out 
by the internal audit. 


6 . Letter No. PRS/2002-03 dated 6-02-2003 Ex. W6 
addressed by the Regional Manager 

to the Branch Manager, Naragel Branch 
to furnish details of the period for which 
the first party has been engaged as 
casual worker since 1-10-2001 in continuation 
of his letter dated 15-01-2002 

7. Letter of Branch Manager, Naragel branch Ex. W7 
to the JRS Department Regional Office, 

Hubil dated 2-7-2004 highlighting certain 
facts taken before the ALC, Hubli in the 
conciliation proceedings 

8 . Office copy of the claim petition filed by Ex. W8 
the first party before te ALC(C), Hubli 

9. Xerox copy of the proceedings before the Ex. W9 
ALC, Hubli 

10. Certified copy of the letter given by the Ex WIO 
First Party to the ALC, Hubli along 

with list of vouchers. 

11. Conciliation failure report Ex. Wli 

12. The calc nation sheet prepared by the Ex. W12 

first party showing the number of days 
worked by him 

13. Xerox copy of the notificaiton issued by Ex. WE13 
the Govt, of India, Ministry of Finance 

dated 6-08-1990 

14. Notarised copies ofVoter ID of WW2 Ex.W14 

15. Pass book of his SB Account at Naragel Ex.WlS 
Branch 

16. Notarised copies of Voter ID of WW3 Ex.W16 

17. Pass book of his SB Account at Naragel Ex.W17 

Branch 

27 2012 

3 TT. 2990. —j947 (1947 

^ 14) ^ tfRI 17 ^ ^ 

114/2011) 

t, ^ ^ 14-08-2012 m I 

[71° 12012/382/97-311^ 3TR (^ft-11)] 

vIR, 37 te 7 Tt 

New Delhi, the 27th August, 2012 
S.O. 2990.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 114/2011) 
of the Central Government Industrial Tribunal/Labour Court- 
1, New Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Punjab & Sind Bank and their workman, which was 
received by the Central Government on 14.08.2012. 

[No. L-12012/382/97-IR(B-II) 
SHEESH RAM, Section Officer 


ll-'iti.W. 


■ W'.. 
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ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX,DELHI 

I.D,No.ll4/2011 

Shri Sanjay Kumar Joshi, 

S/o Motilal Joshi, 

Near Dudhiya Mandir, Paharganj, 

Kichna Rudrapur, Dist. Nainital, 

U.P, 

...Workman 

Versus 

The Regional Manager, 

Punjab & Sind Bank, 

Regional Offices, 148, 

Civil Lines, 

Bareilly, U.P.-243 001. 

...Management 

AWARD 

A daily wager was engaged by Punjab and Sind Bank 
(in short the bank) at its Rudrapur branch in August 1992, 
as per exigencies. Often and then, he was also assigned 
with the job of getting certain documents photocopied. 
His services were not taken after September 1994. Feeling 
aggrieved by that act of the bank, the said daily wager sent 
notice of demand on 9-12-1994 seeking reinstatement in 
service of the bank. Another letter was sent by him in 
February 1995. Lastly, he wrote to the bank on 9-12-1996. 
When his communications were not responded to, he raised 
a dispute before the Conciliation Officer. Bank resisted his 
claim, hence conciliation proceedings ended into failure. 
On consideration of the failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No. L- 1201 2/382/97-1R(B-1I), New Delhi dated 26-2-1998, 
with the following terms: 

“Whether the action of the management of Punjab & 
Sind Bank in terminating the services of Shri Sanjay 
Kumar, ex-temporaiy peon with effect from 16-9-1994 
is legal and justified? If not, to what relief the said 
worlman is entitled to and from which date? 

2. Claim statement was filled by the said daily wager, 
namely, Shri Sanjay Kumar pleading that he was taken in 
its employment by the bank at its Rudrapur branch on 3-8-1992. 
Work of peon was taken from him. At the time of his 
engagement, his eligibility and suitability for the post of 
peon was ascertained by the Branch Manager. He was 
required to work lull time as a member of subordinate staff. 
Though he worked full time, yet the bank took undue 
advantage of his unemployment and weak bargaining 
strength and paid him at the rate of daily wager, instead of 
giving him scale wages for the post of peon. Neither 


appointment letter was issued nor he was allowed to mark 
his attendance. 

3. Claimant asserts that indoor as well as outdoor duties 
were performed by him, besides serving drinking water to 
the members of staff. He was assigned duties of delivery of 
dak to local parties, constituents of the bank and local 
banks etc. He agitates that this, fact can be verified out of 
the records of Rudrapur branch. According to him, he 
rendered continuous service as office peon for a period of 
two years. At that juncture, he verbally asked the Branch 
Manager to regularize his services. This fact annoyed the 
Branch Manager, who told him not to attend duties 
thereafter. His services were abruptly and arbitrarily 
terminated on 16-09-2012, in an illegal manner. He served 
notice of demand to the bank on 09-12-1994, followed by 
legal notice dated 22-02-1995. Since he fell ill, hence another 
letter was sent by him after considerable gap on 09-12- 
1996, which was addressed to the Regional Manager of the 
bank. He agitates that since work of permanent nature was 
taken from him, the bank cannot treat him as temporary 
employee. He places reliance on Clause 20.8 ofthe Bipartite 
Settlement dated 16-10-1966 and claims that he was entitled 
to be confirmed after completing 6 months in service. 
According to him, artificial breaks were given by the bank 
in his engagement. He projects that neither notice nor pay 
in lieu thereof was given to him. Retrenchment 
compensation was also not paid, which act makes action 
ofthe bank violative of the provisions of Section 25F of 
the Industrial Disputes Act, 1947 (in short the Act). 
According to him, bank violated provisions of rules 76, 
76A, 77 and 78 ofthe Industrial Disputes (Central) Rules, 
1957 (in short the Rules). He projects that no notice of 
retrenchment was given to him as per rules 76 and 76A nor 
he was re-employed in consonance with rule 78 of the Rules. 
He claims that this Tribunal may be pleased to pass an 
award directing the bank to reinstate him in service with 
continuity and full back wages. 

4. Claim was resisted by the bank pleading that the 
claimant was not engaged at any point of time, hence 
there existed no relationship of employer and employee 
between the parties. Claimant used to collect documents 
from the bank for getting it photocopied and thereafter 
deliver it to the bank. He was never assigned any kind of 
work of office peon. In the alternative, bank pleads that 
the claimant was engaged for casual jobs, which fact 
would not make him a regular employee. Since he was not 
in employment of the bank, there was no question of 
paying him wages of sub-staff or entering his name in the 
attendance register. It has been denied that the claimant 
rendered continuous service with the bank for a period of 
two years. Bank projects that provisions of Clause 20.8 of 
the Bipartite Settlement dated 19-10-1966 nowhere comes 
to his rescue. There was no question of given artificial 
breaks in his engagement since the claimant was never 
engaged. The claimant, who was working as attendant 
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wi<h some photocopier shop, was entrusted with the job 
of getting documents photocopied. 

5. Since the claimant was not in the service of the bank, 
no (question arises for rendering continuous service for a 
peitiod of one year, as defined by Section 25B of the Act, 
pleads the bank. There was no occasion for the bank to 
terminate his services or to give him one months’ notice or 
pay in lieu thereof. There was no question of making 
payment of retrenchment compensation. Requirements of 
fulfilling rule 76, 76A and 78 of the Rules does not arise. 
Thbre is no case in favour of the claimant. His claim may be 
discarded and an award may be passed in favour of the 
baiik, pleads the bank. 

6 . In rejoinder, the claimant reiterates the facts pleaded 
by him in his claim statement. 

7. Vide order No.22019/6/2007-IR(C-II), New Delhi dated 
11402-2008, the case was transferred to Central Government 
Intjustrial Tribupal No.2, New Delhi, by the appropriate 
Government for adjudication. The case was re-transferred 
to this Tribunal, vide order No. L-12012/382/97-IR(B-II), 
Neiv Delhi dated 30-03-2011, by the appropriate Government 
for[adjudi cation. 

8 . Claimant entered the witness box to testify facts. Shri 
Py^a Singh, Senior Manager, unfolded facts on behalf of 
thesbank. No other witness was examined by either of the 
parties. 

9. Arguments were heard at the bar. Shri Satish Kumar 
Sh^rma, authorised representative, advanced arguments 
on (behalf of the claimant. Shri Rajat Arora, authorized 
representative, presented facts on behalf of the bank. I 
haVe given my careful considerations to the arguments 
advanced at the bar and cautiously perused the record. 
Myj findings on issues involved in the controversy are as 
folljows: 

10. Claimant deposes that he joined Rudrapur branch of 
thejbank on 03-08-1992, through a peon posted there. Shri 
R.C. Grover, Branch Manager, appointed him on the post 
of peon. However, no appointment letter was given to him. 
He jused to visit other branches of the banks, deliver dak 
an(| his signatures appear in the peon book, in that regard. 
Photocopy of the peon book (containing 7 pages) is 
Ex. WW1 /I. A sum of Rs. 1000.00 per month was being paid 
as vvages to him through vouchers. During the course of 
his cross-examination, he concedes that no advertisement 
for fhat post of peon was given by the bank. According to 
hint, he was the only person who was interviewed for the 
post. He, further, concedes that he used to get documents 
of t|je bank photocopied for which he was paid. He nowhere 
disputes copy of award dated 26-11-1996, which is 
EX.WW1/M1. 

11. Shri Pyara Singh swears in his affidavit Ex.MW1 /A, 
tendered as evidence, that the claimant Avas not an 


employee of the bank. He was only assigned job of getting 
photostat copies made and paid for it through vouchers. 
No payment of any wages was ever made to the claimant. 

12. When facts unfolded by the claimant and Shri Pyara 
Singh are appreciated, it came to light that no vacancy for 
post of peon was ever advertised by the bank. It is also 
obvious that the bank had not requisitioned names of 
eligible candidates from employment exchange for 
appointment as peon in its Rudrapur branch. It also emerges 
that no notice was displayed by the bank, inviting 
applications for post of peon from public at large. Thus, it 
is evident that procedure for recruitment for post of peon 
was not followed. Claimant simply asserts that he went to 
Rudrapur branch, alongwith a peon posted there. He was 
interviewed by Shri R.C. Grover, Branch Manager, and 
appointed as peon. However, he concedes that neither an 
appointment letter was given to him nor he was ever allowed 
to sign in the attendance register, meant for employees of 
the bank. All these facts make it clear that the claimant had 
not been able to project that he was engaged as peon by 
the bank. 

13. To substantiate his claim, the claimant had proved 
photocopies of peon book, as Ex.WW 1 / I. Shri Pyara Singh, 
showed his ignorance to identify signatures or writing of 
Ex.WWl/1, claiming that he was not posted there in the 
branch at the relevant point of time. Peon book for the 
relevant period was not produced by the bank, claiming 
that it stood destroyed. In view of these facts, 1 am 
constrained to accept Ex.WW.1/1 as a piece of evidence. 
On scrutiny, contents of Ex.WW/1 project that signatures 
of the claimant do appear in the document for various dates. 
Dates against which signatures of the claimant appears are 
08-08-92,28-08-92,01 -09-92,31-12-92,01-01 -93,05-01 -93, 
08-07-93,09-07-93,24-07-93,27-07-93,30-07-93,04-01-94, 
05-01 -04,12-01 -94,11 -02-94 and 01 -09-1994. Out of contents 
of Ex.WWl/1 it creep over the record that the claimant 
delivered dak of the bank to local parties, constituents of 
the bank and local banks etc. His signatures do appear in 
the column meant for peon. As referred above,Vthe claimant 
was not appointed as peon in the bank. Therefore, natural 
corollary flows, out of these facts, that often and then 
services of the claimant were taken by the bank as a casual 
daily wager, in exigencies. It does not lie in the mouth of 
the bank that there never existed relationship of employer 
and employee between the parties. Though there was 
relationship of employer and employee between the parties, 
yet it is not emerging over record that the claimant was 
engaged as a regular employee. 

14. Claimant could bring over the record that he was 
engaged by the bank for casual jobs. To establish that fact, 
he obtained photocopy of peon book as and when he was 
sent with dak to other branches of the banks or constituents 
of the bank. It is evident that from the very beginning, 
claimant was conscious to collect evidence to the effect 
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that he was engaged by the bank as a casual employee. He 
was not a novice. He was well aware that in case he is able 
to render continuous service for a period of240 days, Aen 
he may get protection of the provisions of section 25F of 
the Act This proposition emerges out of the fact that at 
earlier point of time, he had raised an industrial dispute 
gainst Central Bank of India, projecting therein that he 
was working with that bank continuously from 24-03-1989 
to 14-12-1991. He attempted to seek reinstatement in the 
said bank, which attempt was foiled by that bank. Therefore, 
when the claimant was engaged for casual jobs by the 
bank, he left no chance to collect evidence to ^e effect 
that, he rendered casual jobs with the bank. His sincere 
efforts in that regard could project that he was assigned 
work of delivery of dak by the bank only for 16 days. 

15. On scrutiny, contents of Ex. WW1/1 make it clear 
that the claimant was engaged at intervals. His engagement 
in August' 92, may show that he worked for a few days m 
that month as well as for a few days in September 9 . 
Thereafter he worked in December’ 92 and January’ 
few days. Next spell of his engagement was in July’ 93. He 
was further engaged in January and February’ 94 an^astly 
engaged in September’ 94. His engagement at different 
intervals by the bank is not a disputed fact. In his claini 
statement, the claimant presents that there were artificial 
breaks in his service. Takinjg into account all these aspects, 

I am of the considered view that the claimant has not been 
able even to probablise the proposition that he worked 
with the bank for a considerable long period. 

16. “Continuous Service” has been defined by section 
25B of the Act. Under sub-section (1) of the said section, 
“continuous service for a period” may comprise of two 
period viz. (i) uninterrupted service, and (ii) interrupted 
service on accourit of (a) sickness, (b) authorized leave, 
(c) an accident, (d) a strike which is not legal, (e) a lock¬ 
out, and (f) a cessation of work that is not due to any fault 
on the part of the workman, shall be included in the 
“continuous service.” sub-section (2) of the said section 
introduces a fiction to the effect that even if a workman is 
not in “continuous service” within the meaning of clause 
{1) for a period of one year or six months, he shall be 
deemed to in continuous service for that period under an 
employer if he has actually worked for the days specified 
in clauses (a) and (b) thereof In Vijay Kumar Majoo (1 ?68 
Lab 1C 1180) it was held that one year’s period 
contemplated by sub-section (2) furnished a unit of 
measure and if during that unit of measure the period ot 
s^nce actually rendered by the workman is 240 days, 
tten he can be considered to have rendered one year s 
Continuous service for the purpose of the section. The 
idea is that if within a unit period of one year a person had 
put in at least 240 days of service, then he must get the 
benefit conferred by the Act. Consequently, an enquiry 
has to be mqde to find out whether the workman has 
actually worked for not less than 240 days during a period 


retrenchment. 

17, Could the claimant establish that he continuomly 
worked with bank for a period of 240 days? As detailed 
above, except Ex.WWl/1 no other document has been 
pressed in service by the claimant. Claimant is a person 
who leaves no chance to collect evidence to show that he 
worked with the bank on a particular day. He is also aware ^ 
ftiat in case he completes one year continuous service, 
even by use of legal fiction, he would get protection of 
section 25F of the Act. If such an intelligent employee is to 
collect evidence, he will leave no stone unturned in that 
regard. He would make every endeavour to collect all 
evidences, if any. When no other documentary evidence is 
produced, it would be taken to mean that there was none 
other than Ex.WW 1/1. Ocular fects, detailed by the claimant, 
are self serving. Hence no weight can be given to it, without 

being corroborated from any other place of evidence, direct 

or circumstantial. Considering all the« farts, self serving 
words are not given any weight. Taking into account all 
evidence brought over the record, it is concluded that the 
claimant has not been able to establish that he has been in 
continuous services for not less than one year, to claim 
protection under section 25F of the Act. Section 25F of the 
Act stipulates some conditions precedent for retrenclunent 
of an employee, who had rendered continuous service of 
one year, as contemplated by section 25B ofthe Act. When 
the claimant had not rendered continuous service of one 
year to become eligible for protection under section 25F of 
the Act, he cannot expect the bank to give one months 
notice or pay in lieu thereof to him. hjis right to get 
retrenchment compensation nowhere has been established. 
Under these circumstances, it cannot be agitated by the 
claimant that termination of his service by the bank was 
violative ofthe provisions of section 25 F ofthe Act. 

18. In his testimony, the claimant feigned ignorance of 
the fact as to whether any junior to him was retained in 
service by the bank when he was bade farewell. His 
testimony gives inference that there was no junior to him 
when the claimant was engaged as daily wager, in 
exigencies. In such a situation, provision of section 25G of 
the Act nowhere comes in operation. No evidence is also 
there on the count that at subsequent period, bank was in 
need of engaging a daily wager in exigencies. Therefore, 
no obligation accrued on the bank to given an opportunity 
to the claimant for his re-employment in terms of section 
25H ofthe Act. 

19. There is other facet ofthe coin. In Uma Devi [2006 
(4) see 1 ] the Apex eourt considered the proposition as to 
whether the persons who got employment, without 
following of a regular procedure or eveh from the back 
door or on daily wages can be ordered to be made permanent 
in their posts, to prevent regular recruitment to the posts 
concerned. Catena of decisions over the subject were 
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Considered and the Court declined the submissions of the 
>^orkmen to be made permanent on the posts which were 
Held by them in temporary or ad- hoc capacity for a fairly 
liong spell. The Court ruled thus: 

“With respect, why should the State be allowed to 
’ depart from the normal rule and indulge in 
temporary employment in permanent posts? This 
Court, in our view, is bound to insists on the State 
making regular and proper recruitments, and is 
bound not to encourage or shut its eyes to the 
I persistent transgression of the rules of regular 
recruitment. The direction to make permanent- 
distinction between regularization and making 
permanent, was not emphasized here-can only 
■ encourage the State, the model employer, to flout 
its own rules and would confer undue benefits on 
a few at the cost of many waiting to compete. With 
respect the directions made in Piara Singh [ 1992(4) 
see 118] is to some extent inconsistent with the 
conclusion in para45 ofthe said judgement therein. 
With great respect, it appears to us that the last of 
the directions clearly runs counter to the 
• constitutional scheme of employment recognized 
I in the earlier part of the decision. Really, it cannot 
be said that this decision has laid down the law 
i that all ad-hoc, temporary or casual employees 
engaged without following a regular recruitment 
procedure should be made permanent.”. 

20. In P. Chandra Shekhara Rao and Others (2006 7 SCC 
488) the Apex Court referred Uma Devi's Case (supra) with 
abproval. It also relied the decision in Uma Rani [2004 (7) 
spe 112] and ruled that no regularization is permissible in 
^ercise of statutory powers conferred in Article 162 ofthe 
donstitution, if the appointments have been made in 
contravention of the statutory rules. In Somveer Singh 
(i006 5 SCC 493) the Apex Court ruled that appointment 
njade without following due procedure cannot be 
regularized. In Indian Drugs & Pharmaceuticals Ltd. [2007 
(1) SCC 408] the Apex Court reiterated the law and 
announced that the rules of recruitment cannot be relaxed 
a^d Court cannot direct reguiarisation of temporary 
eHtpioyees dehors the rules, nor can it direct continuation 
of service of a temporary employee (whether called a casual, 
a<|-hoc or daily rated employee) or payment of regular 
salaries to them 

21. In Uma Devi (supra) it was laid that when a person 
enters a temporary employment or get engagement as 
contractual or casual worker and the engagement is not 
biased on a proper selection as recognized by the relevant 
rujles or procedure, he is aware of the consequence ofthe 
afjpointment being temporary, casual or contractual in 
nature. Such a person cannot invoke the theory of legitimate 
expectation for being confirmed for the post when an 


appointment to the post could be made only by following 
a proper procedure or selection in many cases, in 
consultation with the public service commission. Therefore, 
the theory of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual employees. 
It cannot also be held that the State held out any promise 
while engaging these persons either to continue them where 
diey are or to make them permsuient. The State cannot 
constitutionally make such a promise. It is also obvious 
that the theory cannot be invoked to seek relief of being 
made permanent in the post. In view of those precedents 
neither continuance nor reguiarisation of services of the 
claimants can be ordered, since it would amount to back 
door entry into Government job. 

22. Therefore casual engagement of the claimant, dehors 
the rules, would not confer any right in his favour for 
continuance in service. Reasons detailed above, make 
it clear that the claim put forward by Shri Sanjay Kumar is 
not maintainable. His claim is accordingly brushed aside, 
since he is not entitled to any relief An award is passed in 
favour of the bank and against the claimant. It be sent to 
the appropriate Government for publication. 

Dated: 7-8-2012 Dr. R.K. YADAV, Presiding Officer 
^ fqcrfl, 27 2012 

3 n. 2991 .— 1947 (1947 

3(TFR^r^^T7^(7EM'^^31Tf%19/2006) 
^ 13-08-2012 

I 

T^-1201 l/174/2005-3TTf 3TR(^-1I)] 
TftTl TTR, 

New Delhi, the 27th August, 2012 

S.0.2991.—In pursuance of Section 17 ofthe Industrial 
Disputes Act, 1947, (14 of 1947) the Central Government 
hereby publishes the Award (Ref No. CGITA/19/2006) of 
the Central Government Industrial Tribunal/Labour Court, 
Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Bank of India and their workman, 
which was received by the Central Government 
on 13-08-2012. 

[No. L-1201 l/174/2005-IR(B-II)] 
SHEESH RAM, Section Officer 
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ANNEXURE 

Rff pnRK THE CENTRAL GOVERNMENT 
INI)^JSTRIALTRIB^JNAIXlJ^WAIIOlJU 
AHMEDABAD 

Present: 

Blnay Kumar Sinha, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad, 

Dated the 31 st July, 2012 

Reference: CGITA of 1^006 

The Assistant General Manager, 

Bank of India, Zonal Office, 

Bhadra, Ahmedabad, 

Gujarat 

And their workman, 

V.M.S. Menon, 

At present Residing At, 

B/5/2, Mayur Deep Apartment, 

Nr Don Bosko English School, 

Jivraj Paik,Ahmedabad-380051. .SccondParty 

For the first party i Smt. Meenaben Shah, 

Advocate 


.First P«ty 


For the second party : Shri H.K. Acharya, Advocate 

AWARD 

As per order New Delhi, dated 15-02-2006 Appropriate 
Government, Government of India, Ministry of Labour by 

notificationNo.L-1201l/174/2005-IR(B-II) under clause 

(d) of sub-section<l) and sub-section 2 (A) of Section 10 
of the l.D. Act, 1947, referred the dispute for adjudication 
to this tribunal formulating die terms of reference under 
the schedule as follows:— 

SCHEDULE 

“Whether the action of the management of Bank of 
India in imposing the punishment of compulsory 
retirement vide order dated 084)6-2004 on Shn V.M.S. 
Menon from the post of Computer Terminal Operator 
from the Manek Chowk Branch, Ahmedabad, is legal 
and justified? If not, what relief the workman is 
entitled to and from what extent?” 

2. After registering of the case the notices to the parties 
were sent and consequent upon notice the second party 
workman and the first party Bank (management of Bank of 
India) appeared in this case and filed respective pleadings- 
statement of claim and written statement. 

3 The case of the second party workman as per 
statement of claim at Ext. 5 is that he joined services of the 
Bank in the year 1973 and lastly he was working as Computer 
Terminal Operator at Manek Chowk branch of the first party 
Bank. During his entire service in the bank, he was 


discharging his duties sincerely, honestly and without 
giving any cause of complaint as regards his work, conduct 

and attendance. On 12-03-2004, as the coinputer was gett^ 

hung on account of installation of new version a day before, 
he was not in a position to print the Advice of Drawings, 
and therefore he was waiting for the help of the officials at 
the branch. But instead of helping him out, the concerned 
officer alleged against him of not working and whiling away 
time. From the dump report being taken out to see who has 
worked how much, it would be observed that the workman 
was continuously working on the computer and therefore 
it cannot be said that he was having casual approach 
towards the duties assigned to him. On the basis of said 
complaint lodged by Mr. Vaima a chargesheet dated 30th 
April, 2004 was issued to him. However, Chief Manager 
(CS), Bank of India, Ahmedabad zone and Disciplinary 
Authority, without considering the documents on record 
of the departmental enquiry, concluded the workman's such 
admission of reading newspaper after completing the work 
as his casual approach towards his duties and without 
considering the fact that there was chaos for the problem 
of computer getting hung on account of new version, 
passed punishment order dated 08-06-2004 imposing the 
punishment of “Compulsory Retirement” from the bank’s 
service. He had preferred appeal before the appellate 
authority of the first party Bank which was also rejected 
without assigning any reasons. Further case is that the 
action of the Disciplinary Authority in imposing harsh 
punishment as well as Appellate Authority is confirming 
without application of mind and the same is nothing but 
high-harded action on the part ofthe Disciplinary Authority 
as well as Appellate Authority, against him (second party 
workman). Further case is that there is no past record of 
any kind of misbehaviour against the second p? ty 
workman during his 30 years of service. Even men 
disciplinary authority has imposed the extreme punishment 
of compulsory retirement from service for this solitary 
incidence in his tenure of 30 years in the bank. Even he had 
apologized before the concerned officers including 
Manager, Manek Chowk Branch and the General Manager 
(HRD), Head Office and also before the Disciplinary 
Authority and Appellate Authority. But in a pre-determined 
{manner, all the authorities did not consider the same and 
taken decision to impose upon him the extreme punishment 
of compulsory retirement from the Bank's service. Further 
case is that his whole family consisting of two marriageable 
aged daughters and a mentally retarded son, would be 
ruined on account of the punishment of compulsory 
retirement for the charges of misbehaviour admitted by 
him with due respect to the concerned official. But even 
the representation of the second party was not considered 
on humanitarian grounds. Further case is that the action in 
imposing punishment by the Disciplinary Authority and 
confirming the punishment by the Appellate Authority is 
only high-handed action and also inhuman. On these scores 
prayer has been made to set aside punishment order of his 
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compulsory retirement dated 08-06-2004 and for his 
reinstatement to his original post with continuity of service 
I and with full back wages. 

4. As against this the contention of the first party Bank 
: in its written statement Ext. 8 pleading inter-allia is that the 
j workman was working as Computer Terminal Operator at 
I Manek Chowk Branch of the Bank on 12-03-2004. On that 
f day Shri Rakesh Venma, Staff Officer and Shri Rary it Singh, 
Computer Operator made a complaint about the incident of 
. misbehaviour on the part of the second party workman 
then a suspension order dated 15-03-2004 was issued by 
the Bank Management upon the concerned workman 
I Mr. Menon followed by chai^esheet dated 25-03-2004 for 
! his acts of misconduct and disorderly behaviour with the 
: officers during the course of his duties Shri S.B.Morlidhar, 
Staff Officer, Shahibaug branch was appointed as enquiry 
I officer to enquire into the charges framed against the second 
I party workman and Shri B.R Gandhi, Staff Officer, Zonal 
‘Office was appointed as Presenting Officer. Further 
• contention is that during enquiry when the enquiry officer 
I asked the second party workman whether he admits/ 

; accepts the charges the second party workman accepted 
; in writing the charges by letter dated 05-04-2004 such 
' acceptance of charge by the workman was voluntary and 
‘ unconditional and the same was taken on record marked as 
DE-1 Shri Girish Dave, General Secretary, Bank of India, 
Staff Union, Ahmedabad was appointed as defence 
representative of the workman. The presenting officer 
(submitted list of documents to be taken on record to which 
the defence representative objected for taking on record, 
on the ground that the charges were admitted by the second 
party workman voluntary and unconditionally. However 
enquiry Officer rejected such objection of defence 
representative and accepted the documents submitted by 
jthe Presenting officer which were marked ME-1 to ME-10. 

; Further contention is that the delinquent workman since 
i admitted the charge so the enquiry concluded on the basis 
|of acceptance of the charges by the delinquent workman. 

I Further case is that the Disciplinary Authority carefully 
I going through the report of the enquiry officer along with 
records of the enquiry passed the punishment order which 
|is not harsh punishment since having with 
‘superarmunation benefit and pension/provident fund and 
^gratuity were provided to the delinquent workman without 
idisqualification from future employment. Further 
contention is that since misconduct was of serious nature 
and so the Appellate Authority after giving opportunity of 
jbeing heard to the delinquent workman rejected his appeal. 
Further contention is that the workman had admitted the 
charges levelled against him voluntary and unconditionally 
and so the enquiry officer on the basis of his such 
iadmission of charge incorporated in the enquiry report 
that the charges are proved and that the workman was 
Isupplied with a copy of enquiry report along with show 
jcause punishment notice dated 30-04-2004 from the 
Disciplinary Authority and the principle of natural justice 


was followed by the Disciplinary Authority. It has been 
denied that the past record of the delinquent workman was 
clean. It has been contended that the delinquent workman 
had been issued punishment orders earlier too. On these 
grounds prayer Is made to reject the reference since the 
workman is not entitled to relief. 

5. At Ext. 25 the second party workman filed pursis 
admitting legality of the procedure of departmental enquiry 
conducted against him by the first party so the propriety 
or otherwise of the domestic enquiry is not issue rather the 
same has been admitted. However the second parly 
workman has challenged validity of the punishment 
imposed upon him on the ground that the same is harsh 
and inhuman and has caused .economical death. 

6 . In view of such situation arising out from the pleadings- 
statement of claim and W.S. at Ext. 5 and 8 and also pursis 
at Ext. 25 admitting the legality of the procedure of the 
departmental enquiry, the following issues are taken up for 
decision. 

ISSUES 

(i) Whether the reference is maintainable? 

(ii) Has the second party workman valid cause of action 
to raise the Industrial Dispute? 

(iii) Whether the order of punishment dated 08-06-2004 
is, harsh and shockingly disproportionate to the 
gravity of the charge? 

(iv) Whether the 2nd party (workman) is entit led to re I ie f 
as claimed? 

(v) What orders are to be passed? 

FINDINGS 

(7) ISSUE NO. in 

The first party has relied upon its case in support of the 
punishment imposed upon the delinquent workman on the 
documents in the enquiry files. The first party produced 14 
documents through a list Ext. 10 on 10-09-2007. Ext. 13 to 24 
are pacca Ext to 12 documents Ext. 10/7 is copy of findings 
of the enquiry officer dated 06-04-2004 and Ext. 10/11 which 
is copy of punishment order issued by the Disciplinary 
Authority dated 08-06-2004 for which 2nd party endorsed 
objection as to marking Ext. But for other 12 documents no 
objection has been incorporated on behalf of the second 
party workman. Accordingly pakka Exhibits 13 to 24 given 
to the remaining 12 documents. Ext. 13 is the copy of 
suspension order of the delinquent workman dated 15-03- 
2004. Ext. 14 is the copy of memorandum given to the 
workman dated 25-03-2004. Ext. 15 is the copy of the 
chargesheet issued to the workman dated 25-03-2004. Ext. 

16 is the copy of the appointment of enquiry officer dated 
25-03-2004 Ext. 17 is the appointment of resenting Officer 
dated 25-3-2004 Ext. 18 is the enquiry proceedings along 
with documentary evidence submitted by the parties during 
the departmental enquiry. Ext. 19 is the copy of second 
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show csiuscd notice issued to the workinEn dsted 
30-04-2004 along witii the copy of findings of the enquiry 
officer. Ext. 20 is die reply of the workman dated 10-05-2004 
to the second show cause notice. Ext. 21 is the copy of 
minutes of the personal hearing dated 10-05-2004 in 
pursuance to the second show cause notice issued to the 
workman. Ext. 22 is the copy of appeal filed by workman 
dated 24-06-2004. Ext. 23 is the copy of minutes of personal 
hearing along with submission report dated 07-07-2004 in 
pursuance to the appeal filed by die woikman. Ext. 24 is the 
copy of order of Appellate Authority dated 30-11-2004 
rejecting the appeal of the workman. The first party has not 
lead any oral evidence on point of legality of the 
departmental enquiry as per its pursis at Ext. 27 in view of 
admitting the legality and propriety of the departmental 
enquiry by the delinquent workman. The pursis at Ext. 27 
was filed on behalf of the first party in view of filing of the 
pursis at Ext. 25 by the delinquent workman second party 
admitting the legality and procedure of the departmental 
enquiry. 

8. The second party workman V.M.S. Menon aged 
59 filed his affidavit in lieu of oral examination-in-chief at 
Ext 26 and its copy received by Smt. Meena Shah, Advocate 
for the first party Bank. His evidence through affidavit is to 
the effect that he was working as TVpist since 1973 initially 
at Ahmedabad branch and lastly he was working as 
Computer Terminal Operator at Manck Chowk branch and 
he was working with the first party Bank since last 31 years. 
According to him the management of Bank of India had 
not issued any memo/show cause notice with chargesheet 
to him on earlier occasion except the chargesheet given to 
him dated 25-03-2004. According to him his service record 
was clean and blotless and there was no any adverse 
remarks against him. He further stated vide para 2 that the 
Bank issued suspension order dated 15-03-2004, the incident 
occurred on 12-03-2004 at Manek Chowk Ahmedabad 
branch and that chargesheet was also issued to him on 
25-03-2004 regarding his alleged misconduct committed on 
12-03-2004, His further evidence is that he had not 
committed any misconduct of riotous and disorderly 
behaviour wiffi the officers of the first party Bank at Manek 
Chowk branch during course of his duty on 12-03-2004. He 
further stated at para 3 of his affidavit that he admitted the 
charge levelled against him before the enquiry officer due 
to assurance given of General Secretary the Bank of India 
StaffUnion that no action will be taken against him. However 
diverting from the pursis at Ext. 25 admitting the legality of 
the enquiry procedure he states that has not committed 
any misconduct as alleged in chargesheet dated 
25-03-2004. Vide para 4 he challenged the enquiry report on 
the ground that is is not as per the record of .the enquiry 
procedure as well as it is bias and illogical, he finder 
challenged the punishment order on the gound that the 
same is illegal and is also harsh pqnishment because the 
charges levelled against him are not too serious. Vide para 
6 he deposed that presently he is unemployed and he had 


tried to get the job at different places but could not get. His 
family is maintained by his working daughter and earlier it 
was maintained by his wife who was doing job. He was 
cross-examined by the lawyer of the first party. He deposed 
vide para 7 that he is now aged 59 years and the age of 
superannuation of bank staff is at the age of 60. Vide para 
8 he admitted during cross-examination that departmental 
enquiry was duly conducted against him for the incident 
of 12-03-2004 and diat he has gone through the entire 
enquiry papers up to the stage of order passed by the 
appellate authority. He also admitted that he had replied to 
the second show cause notice. He admitted that Mr. J.P. 
Dave, General Secretary Bank union was his defence 
representative during domestic enquiry. He vide para 9 
denied to such suggestion of the first party stating that it 
is not a feet that on the earlier occasion too the management 
of Bank had issued a warning and censure against him for 
the earlier misconduct vide para 10 he admitted the enquiry 
papers at Ext. 16, the order of appointment of enquiry officer 
he also admitted show cause punishment at Ext. 20. He 
also admitted as to his reply at Ext. 20 to the show cause 
notice. He also admitted that he did not make any complaint 
against General Secretary Mr. Dave to whom he had kept 
as his defence representative. Vide para 11 he deposed 
that he was overage so could not get job elsewhere. It was 
suggested to him that since he was heart patient so he was 
not able for job elsewhere to which he stated that it is not 
a fact. Vide para 12 he admitted that he is being maintained 
by his daughter who is in job. The first party as per Ext. 29 
files pursis that the first party does not desire to lead oral 
evidence on point of gainful employment of the delinquent 
workman. 

(9) From perusal of Ext. 18 which is proceeding of the 
departmental enquiry held against the delinquent workman 
Shri V.M.S Menon dated 5-04-2004 go to show that on the 
first day of the domestic enquiry when the enquiry officer 
asked the chargesheeted employee whether he has 
received chargesheet and whether he admits/accepts the 
charges then the chargesheeted employee V.M.S, Menon 
accepted that he has received charpsheet and also 
admitted the charges levelled against him. As per 
acceptance of chai^esheet dated 25-03-2004, the voluntarily 
and unconditionally acceptance of this fact has been 
incorporated in the proceeding sheet dated 05-04-2004. 
There is also letter in the pen and signature of the 
delinquent workman dated05-04-2004. Ext. DE-1 submitted 
before the Chief Manager, Ahmedabad Zone through 
enquiry officer through which delinquent workman 
admitted the charge voluntarily and unconditionally 
requesting to take lenient view against him in the matter. 
This voluntary and unconditional letter regarding 
acceptance of charge was submitted by the delinquent 
workman on the first day of the enquiry proceeding at the 
time of questioning him about admitting or denying to the 
charges levelled against him. On that day the Presenting 
Officer also submitted 10 documents with list before the 
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enquiry officer marked as M.E-1 to M.E-IO which are the 
c^y of chargesheet dated 25-03-2004 copy of appointment 
of. Presenting Officer dated 25-03-2004, copy statement 
d^d 23-03-2004 of the complainant Shri R.K. Varma Staff 
Olpcer, Manek Chowk branch, copy of statement dated 23- 
03|2004 of Shri Rana Ranjit Singh staff officer Manek Chowk 
branch, copy of statement dated 23-03-2004 of Shri Umesh 
Chdnubhai Shah, Staff Clerk Manek Chowk Branch copy 
of itatement dated 23-03-2004 of Shri Menon staff computer 
operator (chargesheeted employee) Manek Chowk branch, 
Coby of Manek Chowk branch lOM dated 13-03-2004, copy 
of fetter of complaint from Shri Rakesh Verma dated 13-03- 
20dl4, copy of dump report dated 12-03-2004 work done by 
Shi)iV-M.S, Menon. From going through this annexure which 
IS pbrt of Ext. 18 not objected on behalf of the second party 
wojlcman as per endorsement made on the list Ext. 10 on 26- 
12-^010 it appears that for the incident and misconduct on 
12-03-2004 happened in the Manek Chowk branch of Bank 
of Jndia, the staff office Shri Varma had made written 
conblainant and other staff officers and staffs.had also 
su^itted their statement regarding incident supporting 
conjpiain of Shri Varma and supporting the serious 
misionduct of Mr. Menon (the delinquent workman). From 
Antjexure-4 ME-7 it is attached with Ext. 18 it appears that 
on ^3-03-2004 the delinquent workman Mr. Menon had 
alsojgiven his statement in writing accepting the misconduct 
comhiitted by him against Mr. Varma, Mr. Rana and had 
sought for appology for his misdeeds/such misconduct 
not ^e repeated in future. He stated in his admission that 
due to hyper tension he lost temper and used 
unpj rliamentary language in terrorizing tone. He also 
incoiporated in his statement that this submission is being 
given by him of his freewill. It appears that prior to issuing 
charj;sheet dated 25-03-2004 he voluntarily gave statement 
Jn writing during preliminary inquiry accepting his 
misconduct as alleged in the complaint of Mr. R. Varma 
StafflOfficer in presence of Mr. Ranjit Singh Staff officer. 
FurtHer when the departmental enquiry started in view of 
issuance of chargesheet against the second party workman 
datedp-03-2004, the delinquent workman again voluntarily 
and ujiconditionally admitted to the charges leveled against 
him. the charges against the delinquent workman as per 
chargesheet Ext. 15 dated 25-03-2004 is that on 12-03-2004 
at aboftt 4.55 p.m Shri Varma staff officer asked you to print 
advici of drawing but you were reading newspaper and 
you refused to print the same saying that the printer is 
getting hung and advice’ of drawing will not be printed and 
that when Shri Varma insisted he should perform the same 
and said that you have time to read the newspaper but you 
have ho time to do Bank' work. Upon this you lost your 
tempebment and started saying in loud and shouting tone 
in Hindi "Dusrose advice nahi nikalva sakte ho? Main nahi 
nikalujiga. Aap jo chahe karlo. Main ja raha hun when Mr. 
Varma insisted you to do work and you cannot leave the 
brancH without completing the work as it is only 5 p.m. 
then irj threatening language you told in ioud/shouting 


tone "Turn dono officer bahar chalo main tumhe batatrf 
hun" and ffiis he threw newspaper at Shri Varma then you 
nirther said in bad language "Turn dono bahar chalo Turn 
dono ko main bahar marunga". Para 2 of the chargesheet 
further go to show that your aforesaid riotously and 
disorderly behavior against staff officer Shri Varma and 
Shri Rana committed by you in the premises of the Bank 
amount to gross misconduct in terms of clause 5 (C) of the 
memorandum of settlement dated 10-04-2002". 

(10) I have gone through the entire enquiry papers 
which IS admitted by the delinquent workman. Though the 
second party workman claim that he has not committed 
any misconduct on 12-03-2004 in the Manek Chowk branch 
but his such submission appear to be after thought as per 
his evidence at Ext. 26 because earlier he had admitted the 
legality of procedure of departmental enquiiy conducted 
agaiftst him as per Ext. 25 the misconduct committed by the 
delinquem workman in the Manek Chowk branch was in 
the duty hour of the bank and the second party workman 
bem|'a bank staff was required to do his duty by staying 
on his table as computer data operator and not to read 
newspaper on such flimsy grounds that the computer is 
being hung and using unparliamentary verbal words/ 
sentence disobeying the instruction and direction of the 
staff officer Shri Varma used unparliamentary languages in 
shouting voices and refusing to do his duty and also trying 
to charge Mr. Varma by throwing newspaper on him and 
showing in-subordination on his part which go to prove 
his serious and riotous misconduct in the Branch at Manek 

Chowk. 

\ 

(11 )^The learned counsel for the secbnd party workman 
has simply argued that since the delinquent workman had 
admitted to the charges and he also apologized for his 
misdeeds not to repeat such misconduct in future and so 
in such view of the matter the order of punishment dated 
08-08-2004 passed by the disciplinary authority is harsh 
and excessive and also disproportionate to the gravity of 
misconduct and so such punishment order is fit to be 
interfered by this tribunal under section 11(A) of the ID 
Act, 1947. On the other hand the learned counsel for the 
first party vehemently argued that misconducts committee 
by the delinquent workman on 12-03-2004 during duty hour 
in the Manek Chowk branch has been proved during 
enquiry since the delinquent workman voluntarily and 
unconditionally accepted ail the charges. It has been argued 
that itjs gross misconduct on part of the delinquent 
workmin in terms of clause 5 (C) of the memorandum of 
settlement dated 10-04-2002 which attracts imposing of 
punishment of dismissal/discharge but the disciplinary 
authority had taken lenient view in imposing punishment 
of compulsory retirement with pensionary beneftt etc and 
so no economical death was caused to the second party 
workman. It has been further argued that the principle of 
natural justice and fair play had been followed by the 
disciplinary authority in issuing second show cause 
punishment notice and giving personal hearing to the 
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delinquent workman on his show cause and to after 
considering all the circumstances and also considerii^ that 
the misconduct committed by the delinquent workman is 
of serious nature passed the order as to compulsory 
retirement from services of the Bank with immediate effect 
with superannuation benefit i.e. pension or provident fund 
or gratuity. The learned counsel for the first party has relied 
upon a case law Voltas Limited Allwyn UnitTiyderabad 
V/s Additional Industrial Tribunal cum Additional Labour 
Court and oftier reported in LLR (2) 2012 53 Andra Pi^sh 
High Court wherein their Lordship have held assaulting of 
superior at a workplace amounts to an act of gross 
indiscipline hence any lenient view would lead encouraging 
indiscipline in the industrial establishment. Another case 
law relied upon is of Biecco Lawne Ltd. and another and 
State of West Bengal and another reported in 2009 (IV) LLJ 
664 SC wherein ft has been held by their Lordship of Apex 
Court "when there is no violation of principles of natural 
justice and when the charges against workman are of such 
nature as would not render dismissal harsh, interference 
with it will not be Justified." On behalf of the first party the 
case law of Varma L.K. H.M.T. Ltd. and another reported in 
2006 (1) LLJ 2006 SC has also been relied upon wherein 
their Lordship have held that verbal abuse held sufficient 
for inflicting punishment of dismissal and contention of 
the appellant regarding quantum of punishment could not 
be countenanced. On behalf of the second party woricman 
no any case law has been filed to support such contention 
that if the delinquent workman admitted his misconduct to 
the charges during enquiry seeking for apolo^ and for 
taking lenient view the gravity of gross misconduct 
committed by the delinquent workman can be considered 
with another angle by interfering with the order of 
punishment under the provision of section 11 (A) of the ID 
Act, 1947. 

(12) Considering all the aspects of the case and the 
overwhelming evidence regarding gross misconduct 
committed by the second party workman together with his 
unconditional and voluntary acceptance of the charge 
which was regarding gross misconduct of using abuse 
language, unparliamentary language, threatening language 
to the Bank officers and also assaulting him by throwing 
newspaper on him and shouting at the top of the voice to 
various officers and staff certainly attracts for inflicting 
major punishment by the disciplinary authority. But the 
disciplinary authority itself had taken lenient view in not 
imposing punishment of discharge/dismissal that might 
have caused economical death of the delinquent workman, 
rather the disciplinary authority has passed order of 
compulsory retirement considering also this aspect that 
the delinquent completed more than 30 years of service 
and also considering that in the past he had also been 
awarded light punishment of warning and censure. So, to 
my mind the order of punishment of compulsory retirement 
from the services of Bank with immediate effect and with 
superannuation benefit is just and proper and does not 


appear to be disproportionate to the gravity of the 
misconduct under the charge committed by the delinquent 
workman. So this issue is decided against the second party 
workman and in favour of the first party Bank holdingAat 
the order of punishment dated 08-06-2004 is legal and 

justified. 

(13) ISSUENo.I&II 

In view of the findings given to issue No. Ill in the 
foregoing I further find and hold that the reference is not 
maintainable and the second party workman has no valid 
cause of action to raise the Industrial Dispute. 

(14) ISSUE No. IV &V 

In view of the above findings to issue No. 1, II and III 
the second party workman is not entitled for his 
reinstatement or for any back wages. 

This reference is devoid of any merit and so the same is 
dismissed on contest. However no order as to cost. 

This is my award 

BINAY KUMAR SINHA, Presiding Officer 
27 2012 
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[#> T3jel-12011/47/201 l-3nf 3IR (^-II)] 

New Delhi, the 27th August, 2012 

S.0.2992.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947(14 of 1947), the Central Government 
hereby publishes the Award (Ref No. 94/2011) of the 
Central Government Industrial Tribunal/Labour Court, 
CHENNAI now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of INDIAN BANK and their workman, which 
was received by the Central Government on 21 -8-2012. 

[No- L-12011/47/2011 -1R(B-1I)] 

SHEESH RAM, Section Officer 

ANNEXUlffi 

before the central government 

INDUSTRIALTRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Friday, the 10th August, 2012 
President: A.N. JANARDANAN 
Presiding Officer 

INDUSTRIAL DISPUTE No. 94/2011 
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(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
11) of the Industrial Disputes Act, 1947(14 of 1947), between 
tlje Management of Indian Bank and their workman) 

BETWEEN 


The General Secretary 1 st Party/Petitioner Union 

Ii^dian Bank Employees 
Union No. 6, Moore Street, 

Mannady Comer 
Ohennai-600001 

Vs. 

The Asstt. General Manager : 2nd Party/ 

Iildian Bank, Circle Office Respondent 

3159 Dr. Nanjappa Road 

Gomibatore-641018 


Appearance: 

For the 1 st Party/ 
Pfetitioner Union 

Fbr the 2nd Party/ 
Management 


Sri. J. Thomas Jeyaprabhakaran, 
Authorized Representative 

M/sT.S. Gopalan 
Co., Advocates 


AWARD 

The Centra! Government, Ministry of Labour & 
Employment vide its Order No. L-12011/47/2011-IR(B-II) 
d|ated 09-11-2011 referred the following Industrial Dispute 
t(i> this Tribunal for adjudication. 

The schedule Mentioned in that order is: 

"Whether the action of the Indian Bank Management, 
Coimbatore in connection with imposing of 
punishment of reduction in the scale of pay on Sri R. 
Vaidyanathan vide order dated 18-02-2009 and 
I exonerating the Branch Manager by the Appellate 
Authority is justified or not? What relief the workman 
is entitled to?’ 

2. After the receipt of Industrial Dispute, this Tribunal 
hps numbered it as ID 94/2011 and issued notices to both 
sides. First party entered appearance through the 
Authorized Representative and the Second Party through 
Advocate and filed Claim, Counter and Rejoinder Statement 
a$ the case may be. 

; 3. The averments in the Claim Statement briefly read as 
fallows: 

Sir R. Vaidyanathan while working as Clerk/Shroff at 
Sivananda Colony Branch, Coimbatore when was 
proceeding with Sub-Staff in an Auto Rickshaw along a 
plarallel road to the main route owing to traffic rush and 
disruption in the main road, en-route they were waylaid by 
tivo persons on a two-wheeler. The pillion rider threw chilli 


powder on the face of the Auto Driver and the Sub-Staff. 
The Cash Box was kept in between the legs of the two staff 
at the rear side. The auto was immediately stoppoed. 
Sensing trouble the Shroff stretched his leg on the suitcase 
and firmly caught hold of its handle with his right hand. 
With his left hand he obstructed the robber. Robber inflicted 
stab injuries with a knife. Despite six stab injuries on his 
left hand the Shroff stuck to the box. He got a stab on his 
left waist also. The assailant overpowered him and took 
the box and fled away. The profusely bleeding Shroff 
chased him but soon fell unconscious and he was 
hospitalized. As per Security Department Circular No. 
PRNL-137/2006-<)7 dated 16-12-2006 public transport should 
be preferred where bank's vehicle is not available. As far as 
possible taxi should be preferred to a three-wheeler scooter 
and three-wheeler to a cycle rickshaw. Regarding 
transportation of cash between two branches as a regular 
feature care should be taken to ensure that a specific pattern 
with regard to days, dates, timings, routes, frequently, 
escorts etc. does not emerge. That is to say the above 
should be changed at regular intervals as ft’equently as 
possible. It is the joint responsibility of both the 
administration and staff to ensure that safe transport of 
cash is done scrupulously following the corporate 
guidelines. On being called upon to explain petitioner 
submitted a reply .dated nil. R. Vaidyanathan was charged 
sheeted on 08-07-2008 for lapses while proceeding on 
remittance work to the currency chest at Coimbatore Main 
Branch; He failed to take the cash in a steel box (b) failed to 
take the cash in a closed vehicle (c) failed to ensure that 
cash container be chained and locked to the body of the 
vehicle, (d) not ensured that vehicle was taken through the 
most frequented busy main road (e) not intimated vehicle 
registration number to the branch officials. The steel box 
available at the branch was very heavy and unwidely 
requiring two persons to carry it and difficult to put into an 
auto. For a very long period a moulded box had been in use 
which was purchased by the Branch. Use of old moulded 
box has not been objected to. Chain was not. available at 
the Branch to chain the box to the body of the vehicle. 
Branch could not fix a taxi in spite of phone call repeatedly. 
Only Branch Manager recommended auto. The parallel road 
as an alternative route, permissible as to avoid a fixed pattern 
was chosen. The registration number of the vehicle of the 
petitioner was noted in a piece of paper in the Register at 
the Chest. Police was also informed while enquiry. But it 
was omitted to be noted in the Branch register in the hurry 
burry. Charges (i), (ii) and (iii) while were held proved, (iv) 
and (v) were held not proved. Disciplinary Authority in the 
proposal of punishment observed that factum of steel box 
being big and heavy cannot be accepted in view of HO 
instructions. That taxi is not available in a prime area is not 
acceptable and is an afterthrought. Deviation from the 
procedure and not chaining the container was to have been 
brought to the notice of the Officer for safe transportation 
of cash. Plea of traffic Jam was an afterthought. The 
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punishment was communicated under reference dated 
8-02-2009. Appeal dated 9-03-2009 was dismissed wrongly 
stating that all the charges were proved. Unfortunately 
due to cadre bias though Branch Manager was exonerated 
the Shroff only was punished. ID raised having failed the 
reference is caused to be made. Punishment is unjusdfied 
and illegal. That the employee with 25 years of experience 
is expected to take a pro-active step for safe transportation 
of cash and bring to the notice of the Officer concerned 
any deviation noticed is not based on facts. The Shroff 
had no role in hiring an auto. The Sub-Staff on the 
instructions of the Branch Manager got it. The alternate 
route is not a deserted one. On differing from the findings 
of the Enquiring Officer in regard to 4th and 5th Charge, 
Disciplinary Audiority or Appellate Authority did not give 
any convincing reasons. Appellate Authority did not apply 
his mind and is erratic. In spite of the Shroffs fight to 
protect the interests of the bank in the midst of heavy risk 
involved in the occurrence he has been inflicted harsh 
punishment. The punishment order is faulty in not having 
noted the period of reduction and date of restoration in the 
case of punishment of reduction in smges to those who 
had already reached in the maximthn in the time-^1^ in 
spite of employee's pointing out the same to the Disciplinary 
Authority. No restoration of the reduced stage has taken 
place till date. The punishment is to be set aside. 

4. Counter Statement averments briefly read as follows: 

Cash in transit is most vulnerable. It being beyond safe 
limit of the branch and exposed to unknown danger of the 
outside world every employee should strictly adhere to 
the guidelines of the security management. To any 
untoward incident happening during transit of the cash 
from the branch to the currency chest resulting in cash 
loss, the staff accompanying the cash is answereable 
irrespective of the circumstances in which the loss is 
occasioned or the peril which the staff had to face. The 
instance relates to a robbery of Rs. 13,00,000 in the course 
of transit for remittance from Sivananda Colony Branch to 
Coimbatore Main Branch on 18-01 -2008 when the cash was 
carried in a contained other than steel box in auto-rickshaw 
without the cash box being chained with the body of the 
vehicle and the concerned Clerk, Vaidyanathan and Sub- 
Staff, an escort were travelling in the same vehicle. 
Vaidyanathan had been entrusted with the responsibility 
of taking the cash of Rs. 13,00,000 for remittance to the 
currency Chest in Coimbatore Main Branch. He hired an 
auto-rickshaw and carried the cash in a plastic moulded 
suitcase with Sub-Staff as escort. The cash box instead of 
being chained was kept in between the legs of the Clerk 
and the escort. Pursuant to telephone call about the cash 
being robbed officials reached the spot and found the Clerk 
with sta b injuries and he was taken to the nearby hospital. 
Sub-staff also suffered some minbr injuries. It was reported 
that two robbers coming from behind in a two-wheeler after 
throwing chilli powder in the eyes of the auto driver, clerk 


and escort snatched the cash box despite the resistance 
offered by the staff. The robbers escaped with the box and 
cash of Rs. 13,00,000. The strenuous attempt of the Clerk 
to prevent the loss would in no way mitigate his omission 
in no observing the guidelines of security management. 
The peril was clearly invited by the staff. They rendered 
themselves for disciplinary action. The culprit could not 
be traced and bank lost Rs. 13,00,000. Show Cause Notice 
was issued to the Clerk on 09-06-2008. He denied the 
allegations. On 08-07-2008 Charge Sheet was issued. Two 
wimesses were examined for the Management and the Clerk 
and the Sub-Staff were examined on the defence side. By 
the enquiry report dated 02-09-2008 charges (i), (ii) and (iii) 
were held proved. After following the other legal 
formalities, the impugned punishment was imposed. After 
disciplinary action against the Branch Manager 
Mr. Venkatasubramanian and Sub-Staff Mani were also 
punished. AppeaTpreferred by the Clerk was dismissed. 
The accountability for not adhering to the guidelines on 
the part of the staff cannot be abdicated by saying that the 
Management alone was responsible, it cannot be said that 
the available steel box cannot be accommodated in the 
auto-rickshaw. The Sub-Staff awarded: with^the Same 
punishment as that of the Clerk acquiescetJ to the 
punishment and also retired from service. Incidentally Auto 
is not a closed vehicle and hence should not be used for 
cash remittance. It is not admitted that Auto was fixed at 
the instance of the Branch Manager. It was arranged by 
the concerned Clerk. It is not uncommon that there were 
instances where Auto was fixed instead of taxi by the staff 
taking the cash to the Currency Chest for their personal 
gain than for any genuine reason. The chain and lock were 
available in the branch and it was not raised as an issue in 
the reply of the concerned Clerk. The self-serving statement 
of DW2 (Sub-Staff Mani) would not advance the case of 
the concerned Clerk. Punishment being for proved charges 
(i) to (iii) reference to other charges has not relevance. 
Punishment cannot be prevented in order to deter other 
employees from such practice. Punishment for reduction 
of Basic Pay on reaching the maximum scale is intended to 
be a permanent punishment. There is no law which says 
the period of punishment is to be specified. There is no 
scope for interference with the punishment and the claim is 
to be rejected. 

5, Rejoinder Statement averments in a nutshell are as 
follows: 

In ensuring the guidelines the administration could have 
made available the required infrastructure, where after the 
staff requires to be properly impressed upon the need to 
adhere to the guidelines. Administration had been equally 
responsible in the affair. Management had fulfilled its 
obligations at the first instance. Though Branch Manager 
was punished, in appeal he has been exonerated and let off 
without any major punishment. Both should have been 
meted out with identical punishment, if not with graver 
punishment to the Manager who is with primary 
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responsibility. Accountability of the Branch Manager also 
dmnot be abdicated. That one has acquiesced to the 
pjinishment does not warrant that others should follow it. 
Aj quasi-judicial authority in all fairness is expected to act 
iippaitially without favoritism and victimization. The three 
pi’oved charges are only confined for consideration. In 
fi|ct the Clerk should have been rewarded for his gallantry 
conduct in the resistance. 

6. Points for consideration are: 

* (0 Whether the punishment of reduction in the scale of 
pay on Sri R. Vaidyanathan by the Management and 
exoneration of the Branch Manager by the Appellate 
Authority are justified or not? 

|(ii) To what relief the concerned workman is entitled? 

7. Evidence consists of Ex.Wl to Ex.W12 marked on 
cc|nsent on the petitioner's side and Ex.Ml to Ex.M23 on 
thje Respondent's side marked on consent with no oral 
evidence adduced on either side. 

Points fn & fifi 

i 8. Heard both sides. Perused the records and document. 
Bi)th sides vehemently argued in terms of their respective 
c*e, in terms of pleadings with reference to the documents 
aqd records. On behalf of the petitioner it was urged that 
pi|nishment of the Cashier is a classic case of cadre-wise 
discrimination in the place of an exemplary reward which 
w^ to have been given to him for his gallantry act of 
resisting the robber. The employees put himself in peril in 
th^ encounter by sustaining as much as thirteen injuries. 
Respondent's learned cousel argued that though lapses 
ai^ there on the part of the branch also that is not to afford 
asj a defence. The Senior Manager of the Bank and the 
CQjncemed Shroff together with the Sub-Staff were 
ptkished and there is no discrimination. In appeal, Branch 
M^mager was being exonerated. The Sub-Staff did not file 
anjappeal. By the reference what is actually called upon to 
debide is the propriety of the punishment since the Senior 
Meager stood exonerated in appeal. Truly on the date of 
punishment viz 18-02-2009 all were punished. There is no 
ground to modify the punishment of the Shroff. There is 
noj jurisdiction to interfere with the punishment since 
Sejcond-l lA is not attracted. 

'9. Reliance was placed on behalf of the Respondent in 
th0 various decisions in; 


- ZONAL MANAGER, BANK OF INDIA, CHENNAI 
VS. GENERAL SECRETARY, BANK OF INDIA 
STAFF UNION, CHENNAI AND ANOTHER (2011- 
l-LLJ-529) wherein Hon'ble High Court of Madras 
held "The High Court observed that the punishment 
was not one of dismissal or discharge of workman. 
Only in such cases thr Tribunal could invoke its power 
under Sector-11A of Industrial Disputes Act, 1947. 
Its attempt to interfere with the penalty was 
unwarranted, it was held." 


BANGALORE METROPOLITAN TRANSPORT 
CORPORATION VS. BMTC AND STATE 
TRANSPORT NOUKARARA SANGHA, 
BANGALORE(2011-3-LLN-626 (KAR.) wherein High 
Court of Karnataka held "7. Section-11A of the Act 
gives power to the Labour Court/Industrial Tribunal 
to reappraise the evidence adduced in the enquiiy 
and reconsider the decision of the employer in the 
manner of imposing punishment. The provision under 
Section-1 lAofthe Act is application only in the case 
of punishment being dismissal or discharge of a 
Workman." 

10. The concerned workman/Shroff, R. Vaidyanathan 
was punished by the Disciplinary Authority with a 
punishment which is not one of dismissal or discharge 
attracting Section-11 of the ID Act. In a case of that sort re¬ 
appreciation of the evidence by the Tribunal is not called 
for. The role of the Tribunal in such situation lies only in 
seeing whether or not there has been any perversity, 
illegality or malafides and violation of principles of natural 
justice rendering the enquiry, finding or the punishment as void. 

11. Here is a case which is seriously challenged as being 
a punishment imposed based on cadre bias upon the 
concerned workman, R. Vaidyanathan, Clerk/Shroff While 
the Disciplinary Authority has punished both the Clerk 
and the Senior Manager together with the Sub-Staff, except 
the Sub-Staff, the two others appealed before the Appellate 
Authority, who in turn while dismissed the appeal of the 
Clerk/Shroff exonerated the Senior Manager from the 
charges and let him off scot free. What is really in challenge 
is the propriety of the punishment. The said question is 
beyond the scope of consideration by this Tribunal under 
Section-1 lA of the ID Act. While the propriety of the 
punishment falls for consideration compared to the 
exoneration of the Senior Manager, the reasons which 
weighed with the Appellate Authority in exonerating the 
Senior Manager required to be looked into. But no materials 
have been produced by the petitioner to show what are the 
reasons which prevailed upon the Appellate Authority to 
make a departure from the finding, exonerating the Senior 
Manager rendered by the Enquiry Officer or the 
Disciplinary Authority holding the Senior Manager guilty. 
Admittedly the Senior Manager has been found guilty by 
the Enquiry Officer as well as by the Disc ip I inary Authority. 

12. The punishment of reduction in the scale of pay on 
Sr. R. Vaidyanathan being not dismissal or discharge, there 
is no scope for interference with the punishment. Then on 
the ground of propriety of the punishment as being 
discriminatory on the ground of cadre bias whether the 
punishment imposed on the employee lacks propriety has 
to be examined with reference to charges on which the 
Senior Manager faced the enquiry, the finding rendered 
and the punishment imposed initially and the reasons 
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therefor on which the finding is based and the punishment 
rests. Again why the Appellate Authority deviated from 
the finding to exonerate the Senior Manager from the 
charges is to be brought home with reference the relevant 
materials. In the absence of any such materials a comparative 
study not being enabled in the absence of evidence 
adduced at the instance of the petitioner the question of 
propriety is not possible of being adjudged. In any view of 
the matter the scope of the Tribunal to interfere with the 
punishment being restricted, the punishment is only to be 
kept intact. Hence it cannot be held that the punishment of 
reduction in the scale of pay of Sri R- Vaidyanathan and 
exoneration of the Branch Manager are not justified. The 
petitioner is not entitled any relief. 

13. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 10th August, 2012) 

A.N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the 1st Party/Petitioner Union : None 
For the 2nd Party/Management None 


Documents Marked:— 
On the petitioner’s side 


Ex. No. 

Date 

Description 

EX.W1 

26-12-2009 

Letter dated 26-12-2009 to the 
Assistant Commissioner of 
Labour (Central), Chennai 

EX.W2 

25-10-2010 

Letter dated 25-10-2010 to the 
Assistant Commissioner of 
Labour (Central, Chennai— 
Rejoinder to the reply by the 
Management 

EX.W3 

08-07-2008 

Charge Sheet Ref:. ZO/CSBEA^G/ 
194/2008-09 dated 08-07-2008 
issued to Sri R. Vaidyanathan. 

Ex,W4 

19-09-2008 

Letter by the Defence 
Representative enclosing the 
Defence Summing up 

Ea.W5 

3009-2008 

Utter Ref: CO/CBEA/G/320/2008- 
09 dated 30-09-2008 by the 
Disciplinary Authority enclosing 
the findings of the Enquiry 
Officer 

Ex.W6 

22-10-2008 

Comments on the Enquiry 
Officer’s findings submitted by 
the Employee 


EX.W7 KW)2-2009 Letter Ref: CO/CBEA^G/544-2008- 
09 dated 10.02.2009 by the Circle 
Officer, Coimbatore enclosing the 
proposed punishment order of 
the Disciplinary Authority 


EX.W8 

17-02-2009 

Reply submitted by the Charge 
Sheeted Employee on the 



proposed punishment 

ExW9 

18-02-2009 

Orders of the Disciplinary 
Authority imposing the 
punishment 

EX.W10 

09-03-2009 

Appeal submitted by the 
employee before the Appellate 



Authority 

Ex.WIl 

28-07-2009 

Orders of the Appellate Authority 
Ref: HRM/DPC/265/2009 dated 
28-07-2009 disposing the appeal 


EX.WI2 

29-01-1992 

Circular No. PRNL/141/91-92on 
Scheme of Reward to those 
desisting dacoits/robbers/ 

attacks by terrorists 

On the Management's side 

Ex. No. 

Date 

Description 

(1) 

(2) 

(3) _ 

EX.M1 


Manual of Instructions-Xl- 
Security Management-Revised 
upto 30-06-2005 

Extract of Clause 5—^leg. 
Remittance of cash, Cl. 5— (5.1 
to 5.8) (2 pages) 

EX.M2 

— 

Extract of Cash Remittance 
Register pertaining to 18-01 -2008 

Ex.M3 

09-06-2008 

Show Cause Notice to R. 
Vaidyanathan 

Ex.M4 

— 

Reply of R. Vaidyanathan to Show 
Cause Notice dated 09-06-2008 

EX.M5 

12-08-2008 

22-08-2008 

Proceedings of Enquiry 

Ex.M6 

19-01-2008 

Circle Security Officer's letter to 
DGM, Indian Bank, Chennai 

Ex.M7 

19-01-2008 

Security Officer's letter to Circle 
Head, Indian Bank, Coimbatore 

Ex.M8 

21-01-2008 

Coimbatore—CSO's letter to 
DGM and CSO—HO, Chennai 

Ex.M9 

18-01-2008 

Cash Remittance details by 
Branch 




Bx. MIO. 18-01-2008 Credit Advice prepared by the 
Branch for Rs. 13.00 lakhs 

fix.Mil 18-01-2008 Funds in Transit Debit voucher 
for Rs. 12 lakhs and Rs. 1.00 lakh 

Eiv. M12 18-01-2008 Debit Voucher of the Branch 

towards Local Conveyance for 
Rs. 160 and Debit voucher for 
Rs. 50 towards Residual expenses 

EK.M13 January’08 Copy of Branch Attendance 
Register 

Ek. M14 03-08-2005 HO-Security Department Circular 
55/5-2005-2006-Security of Cash 
in Transit 

Ek. M15 14-03-2006 CO/CBE-Security Department 

Circular PRNL/147/2G05-06 
regarding threat to Bank’s 
Security precautions 

Ex. MI6 16-12-2006 HO/Security Department Circular 

137/2006-2007 regarding Security 
of Cash in Transit 

Ex. Ml 7 184)1-2008 FIR 

Ex. M18. 17-02-2009 Proceedings of Personal Hearing 

Ex.M19 18-02-2009 Orders of the Disciplinary 

Authority issued to R. 
Vaidyanathan 

Ex.M20 02-02-i2009 Orders of the Disciplinary 

Authority in respect of charge 
sheet issued to A. 
Venkatasubramanin, Senior 
Manager of the branch 

Ex.M21 18-02-2009 Orders of the Disciplinary 

Authority in respect of Charge 
Sheet issued to M. Mani 

E.fM22 23-03-2009 Letter of Bank to M. Mani— 
Retiring him from service on 
completing 60 years of age— 
close of30-04-2009 

ExiM23 — Presenting Officer’s summing up- 

received on 04-09-2008. 

27 2012 

!^.3TT. 2993.— 3ihi)ni4>' 1^1^ I 947 ( 1947 

^ 44 ) ^ 17 ^ 

^ 87/2011) 

14-8-2012 STT | 

pR. T^?-l 2011/27/2011 ~3T1^ 3TR C^-II)] 
^ Tm, 3T54FT 


New Delhi, the 27th August, 2012 

S.0.2993.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cenral Government 
hereby publishes the Award (Ref. No. 87/2011) of the 
Central Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
m^agement of Canara Bank and their workman, which 
was received by the Central Government on 14-8-2012. 

[No. L-12011/27/201 l-IR(B.ll)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 8th August, 2012 
Present: A.N. JANARDANAN 
Presiding Officer 

Industrial Dispute No. 87/2011 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Canara Bank and their Workmen] 

BETWEEN 

The Secretary : 1st Party/Petitioner Union 

Canara Bank Staff Union 
C/o Canara Bank, Oppankara 
Street, Coimbatore-641001 

Vs. 

The Deputy General : 2nd Party/Respondent 

Manager, 

Canara Bank, Circle Office, 

166, T. V. Swamy Road (West), 

R.S. Puram, 

Coimbatore-641002 

Appearance: 

For the 1 st Party/Petitioner : M/s. K. Elango, 

Union Advocates 

For the 2st Party/ : M/s. Stree & Associate, 

Management Advocates 

AWARD 

The Central Governmemt, Ministry of Labour & 
Employment vide its Order No. L-12011 /27/2011 -1 R(B-11) 
dated 19/20-09-2011 referred the following Industrial 
Dispute to this Tribunal for adjudication. 


[MPTii—qqg3(ii)i 
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The schedule mentioned in that order is : 

“Whether the action of the management of Canara 
Bank in imposyig the punishment of "Censure** on 
Sri M. Manickassundaram is legal and justified? 
What relief the concerned workman is entitled to?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 87/2011 and issued notices to both 

*sides. Both sides entered appearance through their 
re*spective counsel and filed their Claim and Counter 
Statements as the case may be. Thereafter when the matter 
stood posted from time to time for further steps and lately 
on 27-03-2012 for enquiry, petitioner was absent nor 
represented. Thereupon as per order dated 30-03-2012 an 
award was passed against the petitioner for default holding 
that the punishment of censure imposed on him is legal 
and justified for want of proof 

3. Thereafter upon application filed by the petitioner 
registered as IA 43 of 2012 supported by Affidavit claim to 
revoke the ex-parte order and to restore the ID on file in 
allowing thereof as per order dated 03-05-2012 the award 
passed on default was set aside and ID was restored to file. 

4. The averments in the Claim Statement briefly read as 
follows: 

The delinquent employee while was working as a 
Clerk at the Sengapalli Branch of the Respondent 
from 18-07-2003 to 14-08-2010 was charge sheeted 
on 17-03-2008 (i) alleged of having been negligent in 
keeping II set of double lock keys in a table drawer in 
an unlocked state leaving scope to have possible 
access by miscreant to the double lock of the branch, 
(ii) that on 12-04-2007 at about 3.30 PM Senior 
Manager and himself opened the double lock safe to 
keep Late Cash/NNND collections and even before 
completion of the task, he allowed the one key holder 
to leave the double lock room to attend a phone call. 
He was in double lock room and when one key holder 
was not present and the safe was open to have 
possible access to branch cash holding, (iii) he has 
not verified/checked the entire cash holding in the 
double lock immediately after return of one key 
holder to the double lock room, (iv) he has not 
recorded the movement of double lock keys in the 
relevant register of the branch and the case abstract 
entries pertaining to the following late cash receipt 
was not recorded, “Rs. 41,700.00 received on 
12-04-2007 as Late Cash for NNND Accounts”, 
(v) though the late cash was available in safe on 
12-04-2007 he had not taken steps to record the same 
in the late cash register for 12-04-2007 and the entry 
was not duly authorized, (vi) his casual approach in 
handling/safe keeping of II set of double lock keys 
and non-adhering to systems and procedures/ 
exhibiting common prudence had resulted in cash 


shortage of Rs. 1,0P,000 to the bank. A preliminary 
enquiry was held on 27-06-2008 in which he 
participated with defence represcntiative, 
Maheshwaran and Sri N. Venkatarman, Defence 
representative in the regular enquiry hold on 17th 
and 18th October, 2008.21 documents were marked 
and 4 witnesses were examined. By the finding dated 
26-12-2008, Charge No. (iii) was partially proved and 
all other charges not proved. Disciplinary Authority 
by his tentative finding dated 09-04-2009 disagreed 
with the finding smd under Regulation-10 (5 of 
Chapter-11 of Canara Bank Service Code) held that 
the charges were proved. By order dated 09-07-2009 
Disciplinary Authority held him guilty. Despite 
explanation of the employee dated 03-09-2009 
claiming innocent proceeded against him. Appellate 
Authority on 16-11 -2009 confirmed the punishment 
of censure and recovery of monetary loss. 
Conciliation having ended in failure the reference is 
caused to be made. The Enquiry Officer's finding 
has been given, clearly after careful consideration of 
the materials. Disciplinary Authority varied without 
giving reasons. Punishment is unjustified, arbitrary, 
unreasonable and opposed to law. 

It has been a general practice for Clerks to keep the 
drawers open which the employee just followed. With the 
Senior Manager leaving the safe in an open state to attend 
the phone call how the delinquent employee alone is 
responsible for the missing cash? The employee had 
received the second set of keys from Sri K.. Sugumaran. 
Clerk on 12-12-2007 and on 13-04-2007 he handed over the 
same to Sri T.P. Subramanian before office hours. Sri T.P. 
Subramanian should have recorded the movement of 
second set of keys in the Register. Despite requests, 
Enquiry Officer did not examine Sri T.P. Subramanian. 
12-04-2007 was a NPBW day and the cash abstract was not 
taken out at all. Therefore the late cash was entered duly in 
the Late Cash Register and kept safe as per the prevailing 
practice and delinquent employee had not committed any 
misconduct. Other staff members of the Branch who were 
in charge of holding one set of keys viz., S/Sri K. Baskaran, 
Sri T.P. Subramanian and K. Sugumaran are also equally 
responsible for the missing of cash. Attributing the 
employee alone is not proper. It is only fair that both the 
staff members are charge sheeted for the lapses. But he 
was only proceeded against by Issuing charge sheet with 
ulterior motive. The alleged cash loss to the extent of Rs. 
1.00 lakh is not proved. Punishment is illegal and unjustified. 
The punishment is to be removed. 

5. Counter Statement averments briefly read as follows: 

On 13-04-2007 while taking out cash for the day's 
transactions a cash shortage of Rs. 1.00 lakh was 
observed. After investigation the employee was 
charge sheeted for the misconduct in handling 
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second set of double lock keys. Investigation 
brought out negligent conduct on the part of the 
workman. Upon denial of charges enquiry was 
I conducted as per Canara Bank Service Code 
applicable to the workman category. He participated 
in the enquriy with Defence Representative in full. 
The workman gave his submission dated 08-05-2009 
to the findings in consideration of which the 
Disciplinary Authority held the charges as proved 
on 09-07-2009 and punished with a censure under 
Chapter-11, Clause-4(h) of Service Code. Action is 
legal and justified. Since Enquiry Officer arrived at 
his conclusion without properly appreciating the 
i evidence the Disciplinary Authority based on 
j evidence and for reasons disagreed with the 
I findings of the Enquiry Officer. The employee 
I himself had admitted having received the second 
I set of keys from Sri Sukumaran and he was in 
; custody of the second key till 

13-04-2007 BOH.till he handed over to Sri T.P. 

; Subramanian and he also accepted that he left the 
t keys in the table drawer and went out for tea 
alongwith NNND Agent showing his negligent 
attitude for which he is responsible which is proved. 
Hence he was asked to remit the mioety of the loss 
■ in terms of CIause-7 of Chapter-6 of Service Code 
' by way of administrative action and not by 
! punishment. That it is a general practice as claimed 
I by him is not acceptable. It is indicative of negligent 
I conduct only. Both the key holders have been held 
I responsible. Episode of phone call to the Senior 
I Manager is contradictory in nature to the submission 
i before the Disciplinary Authority. The employee 
j receiving the second set of keys from another 
' should have ensured entries being made in the 
I register and affixing of signature both by the 
I receiving and handing over officials. Employee has 
; never disputed that he has not received the keys, 

; Missing of cash shortage heppened when he was 
I holding double lock keys and noticed on 13-04-2007. 

I Nothing prevented him from producing his witness. 
The key holders while keeping the late cash of Rs. 
s 41,700 Ml 12-04-2007 wwe negligent as to the systems 
and procedures by not making entty in the cash 
! 2 d)stract and also not counting the cash holding after 
’ return of the first key hokler to die double lock room. 
The employee cannot be absolved from negligence 
as it has resulted in loss of Rs. 1.00 laldi. Petitioner has 
f admitted the responsibility <m die p^ of the employee. 
Semor Maiager, Baskaran was also coisui'ed with 
; recovery of Rs. 50,000/-. Police ctunpUmt which is for 
i theft of cash whereas the employee is chaise sheeted 
! for negligence in duty. Censure has been duly imposed 
I acemding to disciplinaiy rules. Punishment is legal 
I and commensurate with the misconduct. Claim is to 
I be dismissed widi costs. 


6. Points for consideration are: 

(0 Whether the punishment of censure on Sri M, 
Manickasundaram is legal and justified? 

(ii) To what relief the concerned workman is entitled? 

7. Evidence consists of Ex.WI to Ex.W9 on the 
petitioner's side marked on consent ^nd Ex. M1 to Ex. M 5 
on the Respondent's side marked on consent with no oral 
evidence adduced on either side. 

Points (i) & (ii) 

8. Heard both sides. Perused the records, documents 
and wriuen arguments filed on either side. Both sides 
argued orally and by way of written submissions in terms 
of their contentions in their respective pleadings. The 
punishment of censure imposed is on proved charges 
amounting of six In number, according to the Disciplinary 
Authority whereas according to the Enquiry Officer, of the 
six charges only third charge was partially proved and all 
the others not proved. The Disciplinary Authority 
discernibly was altering the finding after giving the 
petitioner an opportunity of being heard and for reasons. 
There is admission by the employee of having received the 
second set of keys from another Clerk, Sukumaran till 13- 
04-2007 till he handed over to T.P. Subramanian. It is also 
admitted by the employee that he had left the keys in the 
table drawer and went out for a tea alongwith NNND agent 
attributive of his negligent conduct. That it is a general 
practice as claimed by the petitioner is not at all tenable. 
Such a practice may go unnoticed or unquestioned until a 
contingency detrimental to the bank or all who are 
responsible like the one, as supervened herein. So long as 
no havoc or catastrophe supervenes a casual disregard of 
an established procedure, when departed or deviated from 
may not work harm. But the situation is different when any 
injurious consequences follow from out of such disregard. 
Seeking asylum explaining it as a general practice cannot 
be countenanced in legal parlance when the delinquent is 
being arraigned in the affair. He has not denier having 
received the keys. The missing of cash shortage is proved 
to have happened when he was holding double lock keys, 
that came to notice on 13-04-2007. No oral evidence is let in 
by the petitioner to prove his case. The key holder's 
responsiblity of causing entry to be made in the Cash 
Abstract and also in counting the cash holding after return 
of the first key holder to the double lock room cannot be 
lost sight of the Union also has admitted the petitioner's 
liability. He is charge sheeted for his negligence in his duty 
only. Recovery of Rs. 50,000 and odd amount from him is 
only an administrative action separately made and is not a 
double jeopardy. There is loss of cash of Rs. 1.00 lakh to 
the Bank and negation of that is to be proved by him. The 
altered finding rendered by the Disciplinary Authority' is 
just and proper. The same is on a speaking order with 
reasons that sound well. It is also after giving opportunity 
to the concerned employee of being heard. The finding of 
the Disciplinary Authority is therefore only to be upheld 
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and is maintained. The punishment is also not liable to be 
interfered with for any reason. The same is alw upheld. 
There is no scope for interference in the punishment in 
question under Section-11A of the ID Act. Therefore the 
punishment of censure on the employee is only legal and 
justified and the same is kept intact. The workmah is not 
entitled to any relief. 

9. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open coint on this 
day the 8th Ai^ust, 2012) 

A.N. JANARDANAN, Presiding Officer 


27 2012 

an. 2!»4.—1947 (1947 ^ 
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1, 38^2011) 
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Witnesses Examined: 

For the 1 st Party/Pctitioncr Union : None 
For the 2iid Paity/1 st Management : None 


Documents Marked; 

On the Petitioner’s side 

Ex.No. 

Date 

Description 

Ex.W'1 

02-05-2007 

Report of investigation 
conducted on 19 & 26-04-2007 
submitted to the Respondent widi 
enclosures 

EX.W2 

0MJ7-2007 

Show-Cause Notice issued to the 
CSE 

ExW3 

0W»-2007 

Explanation to the above notice 
given by the CSE 

EX.W4 

03-09-2009 

Appeal preferred by the CSE with 
Annexures 

EX.W5 

16-11-2009 

Order passed by the Appellate 
Authority 

EX.W6 

31-03-2010 

Petition filed by the CSE before 
Assistant Commissioner of 
Labour (Central) 

ExW7 

24^2010 

Reply filed by the Respondent 
before Assistant Commissioner 
of Labour (Central) 

EX.W8 

27-10-2010 

Rejoinder filed by the CSE before 
Assistant Commissioner of 
Labour (Central) 

EX.W9 

19/20-09-11 

Order of Reference to this HonWe 
Tribunal 

On the Management's side 

ExJSIo. 

Date 

Description 

ExMl 

17-03-2008 

Chargesheet issued to the 
workman 

ExM2 

26-12-2008 

Findings of the Enquiry Officer 

ExM3 

09-04-2009 

Tentative findings of Disciplinary 
Authority 

ExM4 

09-07-2009 

Orders of the Disciplinary 
Authority 

ExM5 

09-07-2009 

Punishment proceedings. 


■ New Delhi, the 27th August, 2012 

S.0,2994._In fnarsuance of Section 17 of the Industrial 

Disputes Act, 1947, the Central Government hereby 
publishes the Award (Ref. No. 38/2011) of the Central 

Govcnrniem IndustrialTribunal/LabourCourt-l,New Delhi 

now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
PUNJAB NATIONAL BANK and their workman, which 
was received by the Central Government on 16-8-2012 

[No.L-12011/5/1998-lR(B-U)] 
SHEESH RAM, Section Officer 

annexure 

BEFCKU; dr. R.K- Y>U)AV, reESIDlNG OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL No. 1, 
KjyUCARDOOM A COURTS COhWLEX, DELHI 


I.D. No. 38/2011 


The General Secretary, 

All India New Baidc of India Empls. Federation, 
C/o PNB, L-Block, Connaught Circus, 

New Delhi. 


Workman 


Versus 


The General Manager, 

P.N.B., HeadOfRce, 

BhikajiCtana Place, 

New Delhi. ...Management 


AW/ytD 

New Bank of India made huge losses. Considering its 
financial position, the Central Government in consultation 
with the Reserve Ba^ of India decided to mei^e it with the 
Punjab National Bank (hereinafter referred to as Ae Bank), 
Consequently a notification dated 4-9-1993 was issued and 
it was merged with the Bank. At the time of its merger, the 
New Bank of IikHb had one Headquarter, 16 Regional 
Offices, two Training Centers and 591 branches. After its 
amalgamation with the Bank, the Bank decided not to have 
more than one Head Office or Regional Office at one and 
the same place. Number of employees had become surplus. 




Therefore, the Bank framed two sets of re-development 
guidelines both dated 16-9-1993, one for the officers and 
th^ other for the award staff of erstwhile New Bank of 
ln4ia. The guidelines framed for re-development of officers 
of fcrstwhile New Bank of India had been the subject matter 
of Challenge before High Court of Delhi in Civil Writ Petitions 
Nd. 46512,4822 and 4835 all of 1993 which were dismissed 
on i5th October, 1993,28th October, 1993 and 15th October, 
1993 respectively. 

2. All India Punjab National Bank Workers Federation 
(in| short the Federation) challenged re-deployment 
guidelines before High Court of judicature at Allahabad by 
wa^ of Writ Petition No. 39883 of2003, which was granted 
byjtheHigh Court vide order dated 11-11-1993. A special 
appeal was filed by the Bank, wherein an interim order was 
parsed on 20-11 -1993. However, the concerned employees 
were given a discretion to comply with impugned transfer 
orcjers. None of re-deployed employees complied with 
traifisfer orders. Appeal was dismissed by the High Court 
vidp its order dated 24-1-1994. The Bank preferred Special 
Lepve Petition before the Apex Court wherein status quo 
orcfcr was passed. After converting special leave petition 
to $ civil appeal the Apex Court granted the appeal and 
dismissed the Writ Petition filed by the Federation, vide its 
ord^r dated 11-2-1997. 

3. During pendency of the litigation referred above, the 
Bartk issued a Personal Division Circular No. 1431 dated 
27-p-1994, inviting options from its existing employees up 
to 310-9-1994 for being member of pension scheme framed 
by t|ie Bank. Personal Division Circular No. 1439 was issued 
on 39-7-1994 wherein it was once again clarified that existing 
employs should exercise their option for pension by 
30-9-1994. In case they do not send their option in the 
reqi^ired format within stipulated time they shall be deemed 
to have opted for Contributory Provident Fund Scheme. 
Thd Bank also reiterated the aforesaid instructions in its 
Personal Division Circular No. 1448 dated 20-9-1994. Vide 
Circular No. 1450 dated 30-9-1994; the Bank had extended 
last date of submission of option for the existing employees 
up to 30-9-1994, as per advice of Indian Bank Association. 

It Was once again reiterated in the circular that in case 
employees do not exercise their option by 30-9-1994 they 
shall be deemed to have opted in favour of Contributory 
Provident Fund Scheme. Though it was open for the 
menjibers of the Federation to opt for the pension Scheme 
in li^u of the Contributory Provident Fund Scheme, yet 
they; opted not to exercise such an option. 

41 In terms of Section 19 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act 1970, the 
Ban|( adopted the Pension Regulations in consultations 
with! the Reserve Bank of India, with prior sanction of the 
Cental Government. Thereafter the Pension Regulation 
werC notified in Gazette of India on 29-9-1994. Pension 
Regulations were also circulated by the Bank to all its offices 
vide Personal Division Circular No. 1520 dated 15-11-1995. 


In terms of the Regulations the employees who were in 
service of the Bank before 29-9-1995. and continued to be 
In service of the Bank thereafter were to exercise an option 
for pension in writing within 120 days from the notified 
date to become a member of the fund. They were to 
authorize Trust of the Provident Fund of the Bank to transfer 
their entire contribution to the Bank along with the interest 
accrued thereon to the credit of the fund constituted for 
the purpose of Pension Regulations. The members of the 
Federation did not exercise option to become member of 
the fund constituted under Pension Regulations. 

5. When litigation, referred above, came to an end the 
members of the Federation made representations to the 
Bank for permitting them to opt for the Pension Scheme. 
Those representations were not conceded to the Federation 
raised an industrial dispute before the Conciliation Officer. 
Since conciliation proceedings ended into a failure, the 
appropriate Government referred the dispute to this Tribunal 
for adjudication, vide order No. L-1201 l/5/98-IR(B-II) 
New Delhi dated 19/20-1-1999 with the following terms 

“Whether the action of the Management of Punjab 
National Bank is not extending option in writing to 
be given by those employees to be member of the 
fund under Punjab National Bank (Employees) 
Pension Regulations 1995 who were in one or the 
other way not in their respective position in the bank 
their transfer orders in litigation and particularly when 
the Hon’ble Supreme Court vide judgment dated 
11 -2-1997 had given final verdict on the transfers as 
well as transfer policy is just and reasonable? If not, 
to what relief the effected workmen o'f the erstwhile 
New Bank of India are entitled?” 

6. Claim statement has been filed by the General 
Secretary of the Federation, pleading that the Federation 
represents majority of the employees of erstwhile New Bank 
of India, working in different branches/ofifices in different 
States. Erstwhile New Bank of India had granted recognition 
to the Federation in 1971. Pursuant to the notification issued 
by Ministry of Finance, Banking Divisiohj, Government of 
India, New Delhi. New Bank of India was merged with the 
Bank on 4-9-1993. Thereafter the Bank adopted a policy of 
step motherly treatment to the employees of the erstwhile 
New Bank of India and formulated discriminatory and 
vindictive transfer policy dated 16-9-1993 for their 
deployment. 

7. Mass transfer of employees of erstwhile New Bank of 
India were effected throughout the country to remote and 
far flung places. 

8. The Federation leads that transfer guidelines dated 
16-9-1993 were challenged by way of Writ Petition before 
Allahabad High Court as well as in other High Courts/ 
Courts for getting it declared as discriminatory, vindictive 
and arbitraiy. Allahabad High Court granted interim stay 
on 1 -11 -1993 against implementation of transfer guidelines. 
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Despite the interim stay granted by Allahabad High Court, 
the Bank effected transfer of more tiian 500 employees 
from Delhi and about 1000 all over India. By its order dated 
11-11-1993 Allahabad High Court quashed guidelines framed 
by the Bank. Affected employees represented to the Bank 
for reconsideration of their transfer orders and to allow 
them to join back in respective branchs/offices from where 
they were transferred. Instead of complying with the orders 
dated 11-11-1993, the Bank filed an appeal before the 
Division Bench.The Division Bench had granted an interim 
order in favour of the Bank. Later on the High Court 
dismissed the appeal vide its order dated 24-1-1996, All 
affected employees represented again in writing to tiie Bank 
to allow them to join their respective branches/offices from 
where they were transferred. Instead of considering the 
representations made by the employees, the Bank preferred 
a Special Leave petition to the Supreme Court of India. On 
11-3-1996 the Supreme Court granted interim order of status 
quo. Ultimately on 11-2-1997 the Supreme Court granted 
the appeal. All affected employees again represented to 
the Bank for cancellation/modification of their transfer 
orders. However, their representations were rejected, 
without giving any cogent reasons. 

9. The Federation pleads that the Bank had not given a 
fair and reasonable opportunity to its employees to exercise 
option to become member of Pension Scheme. Such an 
option was not given even to the employees who had retired 
from service after 1 -1 -1986 on the plea that cut off date for 
exercising option has expired. The Bank had not issued 
any instructions in writing along with transfer orders for 
exercising option to be a member of the Pension Scheme. 
No fault can be attributed to the employees in the matter of 
exercising their option for Pension Scheme. They were 
deliberately and intentionally deprived of their legitimate 
right. The Bank had discriminated the employees of erstwhile 
New Bank of India in the matter of exercising option for 
being member of the Pension Scheme. The Federation 
pleads that copy of the Pension Scheme or any instructions 
in that regard were not supplied to its members. They were 
deprived illegally and unilaterally of their legitimate ri^t 
to pension, a security against old days. The Federation 
made several representations to the Bank to allow its 
employees to exercise their option for being member of the 
Pension Scheme, but to no avail. The Bank had victimized 
employees of the erstwhile New Bank of India. It has been 
claimed that the Bank may be directed to extend the date of 
exercising option for employees of the erstwhile New Bank 
of India for being member of the Pension Scheme, since 
they were in one or the other way not in their respective 
position after their transfer orders and were involved in 
litigation. Being member of the Pension Scheme is their 
legitimate right which cannot be deprived by the Bank. 

10. The claim has been demurred by the Bank, pleading 
that the reference made to this Tribune is fait accmoply 
since it stands adjudicated in view of the order dated 


11-9-1997 passed by the Apex Court in Civil Appeal No. 
747/1997. It has further been pleaded that the industrial 
dispute has not been validly espoused. The Bank pleads 
that the Pension Scheme has been introduced as a second 
retiral benefit in the banking industry in lieu of the 
Contributory Provident Scheme, in terms of the settlement 
dated 29-10-1993. The settlement envisaged that the option 
for pension would be optional so far as the existing 
employees are concerned. The terms of reference project 
that the issue involved relates to existing employees only 
and there may be no question of raising an issue by the 
Federation in respect of other category of employees, 
including those who stood retired or whose transfer orders 
were not involved in litigation. 


11. The Bank pleads ttiat having regard to the settlement 
dated 29-10-1993, Personal Division Circular No. 1431 dated 
27th June, 1994 was issued to all offices inviting option for 
Pension Scheme from the existing employees up to 30th 
September, l994.AnotherCircularNo. 1439dated29thJuly, 
1994 ^as issued, wherein it was once ^in clarified that 
havingl regard to settlement dated 29-10-1993 Personal 
Division Circular No. 1439 dated 29th July, 1994 was issiwd 
where|n it was once again clarified that the existing 
employees should exercise their option for pension by 30th 
September, 1994. In case of their failure to send option in 
the required format within stipulated time they shall be 
deemed to have opted for Contributoiy Provident Fund 
Scheme. Vide Circular No. 1448 dated 20-9-1994 the Bank 
had reiterated the aforesaid instructions. Subsequently 
Circul|ir No. 1450 dated 30th September, 1994 was issued 
and the Bank had extended last date of submission of 
option by the existing employees up to 30-11-1994. The 
above Circular was issued in pursuance of advice given by 
Indian Bank Association. In this Circular it was again 
clarifK ;d that in case employees do not exercise their option 
by 30”9-1994 they shall be deemed to have opted in favour 
of Co itributory Provident Scheme. It was open for the 
members of Federation to opt for Pension Scheme in lieu of 
Contr butory Provident Fund Scheme, Members Of the 
Federition failed to exercise such an option and ^ deemed 
to have opted for Contributory Provident Fund Scheme. 

12 S The Bank pleads that thereafter Pension Regulations 
were jfinalized at industry level after discussions and 
deliberations with the workmen union. The aforesaid 
Regul ations were adopted by the Board of Directors of the 
Bank in consultation with the Reserve Bank of India and 
with j)rior sanction of the Central Government in terms of 
Section 19 of the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970. Pension Regulations 
were lotified in Gazette of India on 29-9-1995, Thereafter 
those Regulations were circulated to all offices of the Bank 
vide Circular No. 1520 dated 15 - 1 1-1995. In terms of those 
Regu lations, the existing employees were to exercise option 
for psnsion in writing within 120 days from the notified 
date to become a member of the Pension Scheme under 
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those Regulations. An employee was to authorize Trust of 
the Provident Fund of the Bank to transfer the entire 
contribution of the Bank along with interest accrued there- 
on to the credit of the Fund constituted under the 
Regulations. Admittedly the members of the Federation 
did not exercise their option for pension within the dates 
prescribed either under Pension Regulations or within 120 
days after the notification of the Pension Regulation on 
29-5-1995 in Gazette of India and even in response to 
^ circular issued by the Bank to all its offices. When members 
of the Federation failed to exercise their option, they are 
not entitled to contend that they should be given one more 
opportunity to exercise the option for pension, since their 
transfer orders were in litigation. The Bank claims that it is 
, not the case of the Federation that its members had ever 
j approached the Bank during pendency of the litigation 
. seeking permission to exercise their option for being 
I member of the Pension Scheme. The Bank is not authorized 
^ to make any deviation in Pension Regulations which are 
statutory in nature. 

13. The Bank further pleads that two sets of re¬ 
deployment guidelines were framed on 16-9-1993, one 

i applicable to the officers and the other applicable to award 
i staff of the erstwhile New Bank of India. Re-deployment 
guidelines framed for the officers had been subject matter 
= of challenge before the High Court of Delhi. Writ Petitions 
> filed in that regard were dismissed. Thereafter a Writ 
Petition before Allahabad High Court was filed which met 
' its fate in dismissal by the Apex Court, as referred above. It 
has been asserted that option was available with the 
' members of the Federation to exercise their legitimate rights 
' for being members of the Pension Scheme. Since the 
I members of the Federation remained absent from their duties 
i and contested re-deployment guidelines, they cannot 
^ dispute the consequences which occur to them for not 
' exercising their option for Pension Scheme within the 
' prescribed time. It has been claimed that reference is liable 
! to be rejected. 

14. In rejoinder the Federation re-iterates its stand. 

15. On 10-3-2005 parties made a statement before the 
Tribunal that issues involved may be resolved without 
any evidence, since facts are not in dispute. Accordingly, 
no evidence v^-as adduced in the matter by either of the 
parties. 

16. Vide order No. Z-22019/6/2007-IR (C-I) New Delhi 
dated 11 -2-2008 the case was transferred by the appropriate 
; Government to Central Government Industrial Tribunal No. 

11, New Delhi, for adjudication. 

17. Vide order No. Z-22019/6/2007-IR (C-I) New Delhi 
i dated 30-3-2011 the case was retransferred to this Tribunal 
by the appropriate Government for adjudication. 

18. Arguments were heard at the bar. Shri J.N. Kapoor, 

i authorized representative, advanced arguments on behalf 


of the Federation. Shri Rajat Arora, authorized 
representative, presented facts on behalf of the Bank. 
Written submissions were already thereon record filed by 
the Federation somewhere in 2008.1 have given my careful 
consideration to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows:— 

19. It is not a matter of dispute that New Bank of India 
was running in losses. The Central Government, in 
consultation with the Reserve Bank of India decided to 
merge it with the Bank, considering its financial position. 
When the decision was taken, at that time New Bank of 
India had one Head Office, 16 Regional Offices, two 
Training Centers and 591 branches all over the country. A 
notification dated 4-9-1993 was issued and New Bank of 
India was amalgamated with the Bank. The Bank did not 
find it expedient to have more than one Head Office or 
Regional Offices at the place where it had its administrative 
offices. It was thought expedient to discontinue such 
offices. A large number of employees became surplus, due 
to such discontinuance of the administrative offices, Bank 
framed two different sets of re-deployment guidelines, one 
applicable to the officers and the other to the award staff of 
New Bank of India. Those guidelines came under challenge 
and ultimately approved by the Apex Court of India. It 
would be in the fitness of things to extract the observations 
made by the Apex Court which are extracted thus:— 

"....as rightly submitted by Mr. Reddy, Ld. Addl. 
Solicitor General relying upon the decision of this 
court in Syndicate Bank Ltd., and its workmen [ 1966 
{1) LLJ (440)] that there can be no doubt that the 
banks are entitled to decide on consideration of the 
necessity of banking business where the transfer of 
the employee should be made to a particular branch 
and that the management is in the best position to 
judge how to distribute its employees between the 
different branches, therefore, jurisdiction of framing 
guidelines and then effecting transfers in accordance 
therewith cannot be said to be inconsistent with or 
contrary to the statutory amalgamation and 
placement schemes to come." 

".therefore, those guidelines even if they are treated 

as a part of terms and conditions of their service, 
being not applicable, cannot make the impugned 
transfers bad. Though the petitioner and the Ld. 
Counsel for the respondents referred to certain 
awards and bipartite settlement, nothing particular 
was carried out to say that the workmen-employees 
of NBI would under no circumstances, be transferred 
outside their stations. Our attention was also drawn 
by Dr. Dhawan to the guidelines issued by the Punjab 
National Bank with respect to transfer of its staff. 
We find that they also pertain to rotational transfer 
and, therefore, the respondents cannot derive any 
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benefit from it in their challenge to the deployment 
of being rendered surplus as, i result of 
amalgamation”. 

20. In October, 1993 a settlement was arrived at between 
58 Banks and woikmen represented by All India Bank 
Employees Association. The settlement so arrived at is 
known as Supplementary Settlement dated 29-10-1993. In 
the said settlement it was agreed to introduce Pension 
Scheme in banks for their workmen—employees in lieu of 
Employees Contribution to Provident Fund. Salient features 
of the settlement; relevant for the controversy, are as 
follows: 

“ 1, The member banks set out in the schedule I hereto 
shall introduce pension as second retirement benefit 
scheme in lieu of contributory provident fiind where 
it does not exist for the workmen employees of the 
member banks with effect from 1 st November, 1993. 

2. Pension as a second retrial benefit scheme in lieu 
of contributory provident fund shall be available to 
the following category of employees/retired 
employees from 1st November, 1993 or the date of 
retirement, whichever is later. 

^ Employees who join service of the bank on or after 
1st November, 1993; 

(u) Employees in service of the bank as on 31 st October, 

1993 and who on or before 30th June, 1994 exercise 
an option in writing in response to bank’s notice to 
this effect to be given not later than 31st December, 
1993 to become members of the pension scheme and 
to cease to be members of the contributory provident 
fund scheme with effect from 1st November, 1993 
and irrevocably authorize the bank or the trustees of 
the contributory provident fund to transfer the entire 
contribution of ftie bank along with entire interest 
accrued thereon to the credit of pension fund to be 
created for this purpose. 

(iii) Retired employees who were in service of the bank/ 
merged bank on or after 31st December, 1985 and 
retired on or after 1st January, 1986 but before 1st 
November, 1993 provided that such retired 
employees apply for it on their own on the format 
prescribed by the each bank and refund within a 
period of six months reckoned form 1st November, 
1993, the bank’s entire contribution to the provident 
fund including interest received with further simple 
interest at the rate of 6 per cent per annum form the 
date of withdrawal of the provident fund amount till 
the date of refund. 

(iv) Permanent part-time employees drawing scale wages. 

Note: Wherever in any other bank the existing or agreed 

package of superannuation benefits comprising CPF/ 


Pension/Gratuity are superior to the package comprising 
of pension and Gratuity under this Settlement, the Bank in 
concurrence with their Union may opt to continue with 
their existing or agreed package of retiral benefits”. 

21. Having regard to the said settlement, the Bank issued 
circular No. 1431 dated 27th June', 1994 inviting options for 
opting to be a member to the Pension Scheme from existing 
employees up to 30th September, 1994. Along with the said 
circular the Bank circulated its Pension Regulations, known 
as Punjab National Bank Employees (Pension Regulations), 
1993. Those Regulations were applicable to:— 

“(i) Employees who joined service of the bank on or after 
1-11-1993. 

(ii) Employees in service of the bank as on 31 -10-1993 
and who exercised option in writing in response to 
banks notice to this effect to become members of the 
Contributory Provident Fund Scheme with effect from 
1-11-1993 and irrevocably authorized Bank and the 
Trustees of the Contributory Provident Fund to 
transfer the entire contribution of the bank along 
with entire interest accrued thereon to the credit of 
Pension Fund to be credited for its purpose. 

(iii) By way of special dispensation to the employees 
who had retired on or after 1-1-1986 but before 
1-11-1993 provided that such retired employees 
applied on die form prescribed by the bank and refund 
by the date decided by the bank, the banks entire 
contribution to the Provident Fund including interest 
received with further 6% sfrhple interest per annum 
from the date of withdrawal of the Provident Fund 
Amount till the date of refund. 

(iv) An employee who is recruited on or after 1 -11 -1V93 
at the age of 35 years and above may within a period 
of three months from the date of his employment 
elect to forge his right to pension whereupon there 
shall be eligible to subscribe to Contributory 
Provident Fund. 

“(a) Options referred,in this Regulation once 
exercised shall be final 

(b) Options retired in (ii) and (iii) should be exerted 
within six months and four months respectively 
from the date of notification issued byJhe 
Indian Banks Association”. 

22. Circular No. 1431 issued on 27th June, 1994 was sent 
to all offices of the Bank inviting options for Pension 
Scheme from existing employees up to 30-9-1994. Anodier 
circular No. 1439 was issued on 29th July, 1994 wherein it 
was once again clarified that existing employees should 
exercise their option for pension by 30th September, 1994 
and in case they do not send their option form within the 
stipulated time, they shall be deemed to have opted for 



! Contributory Provident Fund Scheme. Circular No. 1448 
I was issued on 20th September, 1994, wherein the aforesaid 
i instructions were reiterated. In circular No. 1450 issued on 
; 30-9-1994, the Bank had extended last date of submission 
!0f option letter by the existing employees up to 30-11-1994, 

I as advised by the Indian Banks Association. The circular 
Imakes it clear that it is once again clarified that in case 
iemployees do not exercise their option by 30-11 -1994 they 
jshall be deemed to have opted in fovour of the Contributory 
jProvident Fund Scheme. 

23. Settlement dated 29th October, 1993 was entered 
iinto at industry level and it was well known to all concerned 
|that the Banks who were parties to the settlement, were 
Inquired to introduce a Pension Scheme as a second retiral 
benefit scheme in lieu of the Contributory Provident Fund. 
Therefore, it cannot be agitated by the Federation that it 
^vas not within the knowledge of its members that a Pension 
^cheme would be introduced by the Bank, in consideration 
^fthe settlement dated 29-10-1993. Pension Regulations, 
il993 were circulated by the Bank to all its existing 
Employees time and again, calling upon them to exercise 
iheir option to become member of the Pension Regulations, 
^ast date of Submission of those options was extended up 

t 30-l 1-1994. Despite issuance of those circulars the 
embers of the Federation had not to opted for the Pension 
Regulations. Last date for submission of those options 
i^as extended up to 30-11 -1994. Despite issuance of those 

S ircuiars the members of the Federation did not opt for the 
ension Regulations. 

24. Provisions of Section 19 of the Banking Companies 
(jAcquisition & Transfer of Undertakings) Act, 1970 enables 
4 Board of Directors of a corresponding new bank after 
^nsultation with the Reserve Bank of India and with the 
jjrevious sanction of the Central Government to make 
regulations, not inconsistent with the provisions of that 
4ct, for giving effect to the provisions contained in the 
s^id Act. Clause (f) of sub-section (2) of Section 19 of the 
s^id Act authorizes corresponding new bank to make 
regulations for the establishment and maintenance of 
superannuation, pension, Provident Fund or other funds 
f<|>r the benefit of officers or other employees of the bank or 
of the dependants of such officers or other employees of 
tlje granting of superannuation allowances, annuities and 
pension payable out of such fund. In exercise of the powers, 
referred above, the Board of Directors of the Bank after 
c4)nsultation with the Reserve Bank of India made Pension 
Regulations known as "Punjab National Bank (Employee's) 
Pension Regulations, 1995". Those Regulations were 
n|>tified in Gazette of India on 29th September, 1995. After 
G^ette Notification circular No. 1520 was issued by the 
Btok on 15-11-1995 calling upon existing employees, who 
w^e in the service of the Bank before the notified date to 
e>jercise option for pension in writing within 120 days from 
th|e notified date to become member of the fond and to 
authorize the Trust of the Provident Fund of the Bank to 


transfer all contributions of the Bank along with interest 
accrued thereon to the credit of the Fund constituted for 
the purpose under those Regulations. 

25. The Federation nowhere disputes that the above 
Regulations were published in Part III,'Section IV, of Extra 
Ordinary Gazette of India on 29th September, 1995. This 
notification makes it clear that it was published under the 
proper authority in the official gazette and all concerned 
were notified of issuance of the aforesaid regulations by 
the Bank. The members of the Federation cannot claim that 
they had no knowledge of the notification dated 29th 
September, 1995. Consequently it is clear that publication 
of the Pension Regulations in the official gazette made well 
known to the members of the Federation that the Bank had 
framed its Pension Regulations, 1995. As per the Regulations 
it were applicable to employees:— 

(0 (a) Were in the service of the bank on or after first 
day of Januar/ 1986 who had retired before 
first day of November 1993, and 

(b) Exercise option in writing within 120 days from 
the notified date to become member of the fond, 
and 

(c) Refund within 60 days after the expiry of the 
said period of 120 days specified in clause (b), 
the entire amount of the bank contribution to 
the Provident Fund including interest accrued 
there on together with future Simple Interest 
@ of 6 % on the said amount from the date of 
settlement of the Provident Fund Account till 
the date of refund of the aforesaid amount to 
the bank, or 

(ii) (a) Have retired on or after the first day of 
November 1993 but before the notified date, 
and 

(b) exercise option in writing within 120 days from 
the notified date to become member of the fond, 
and 

(c) Refund within 60 days after the expiry of the 
said period of 120 days specified in clause (b), 
and the entire amount of the bank contribution 
to the Provident Fund including interest 
accrued there on together with future Simple 
Interest @ of 6% on the said amount from the 
date of settlement of the Provident Fund 
Account till the date of reftind of the aforesaid 
amount to the bank, or 

(iiO (a) Are in the service of the bank before the notified 
date and continues to be in the service of the 
bank on or after the notified date, and 

(b) Exercise option in writing within 120 days from 
the notified date to become member of the fond, 
and 
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(c) Authorized trust of the Provident Fund of the 
bank to transfer the entire contribution along 
with interest accrued there on to the credit of 
the fund constituted for the purpose under 
Regulation 5, or 

(iv) Joined the service of the bank on or after the 
notified date. 

26. An option exercised before the notified date by an 
employee or the family of a deceased employee in 
pursuance of the settlement shall be deemed to be an 
option for the above Regulations, if such an employee or 
family of the deceased refund within 60 days from the 
notified date the amount of the bank's contribution to the 
Provident Fund including interest accrued there on togedier 
with further simple interest in accordance with the 
provisions of the above Regulations and in case employer 
contribution of the Provident Fund has not been received 
from the Provident Fund Trust has authorized or authorizes 
within 60 days before the notified date, to Trustees of the 
Provident Fund of the bank to transfer the entire 
contributions of the bank to the Provident Fund including 
interest accrued thereon in accordance with the provision 
to the credit of the fund constituted for that purpose under 
those Regulations. The options under the above 
regulations once exercised shall be final. 

27. Thus it is emerging that the members of the 
Federation were to exercise option to become member of 
the Pension Fund within 120 days from the notified date 
and to refund within 60 days there after the entire amount 
of the bank’s contribution to the Provident Fund and 
interest accrued thereon together with simple interest @ of 
6% per annum on the said amount from the date of the 
settlement of the Provident Fund account, till the date of 
the fund of the aforesaid amount to the Bank. Admittedly, 
no option was exercised by the members of the Federation 
to become members of the aforesaid Pension Regulations, 
not to talk of return of entire amount of bank's contribution 
to the Provident Fund along^ith interest accrued thereon 
together with simple interest @ of 6% on the said amount. 
When such an option was not exercised by the members of 
the Federation, they could not become the members of the 
Pension Regulations Fund. 

28. At time and again members of the Federation made 
representation for recalling of their transfer orders and for 
their posting at respective offices/branches from where 
they were transferred. However, at no point of time any 
one of them submitted option for being a member to the 
Pension Regulations 1993 or 1995. Despite publication of 
♦tension Regulations 1995 in Extraordinary Gazette of India 
none of them opted to exercise their option. It cannot be 
said that they were not aware of Pension Regulations 1995 
coming into force. Notified date was well within their 
knowledge but they opted not to be a member of the fund 
constituted under those Regulations. Therefore, it is 


evident tiurt they opted to remain to be membcr(s) of the 
Contributory Provident Fund Scheme. In such a situation 
it caimot be said that the act of the Bank in not ext^ing 
the option in writing to the members of the Federation for 
becoming members of the Fund under Pension Regulation 
is legal. No illegality in the action for the Bank has been 
brought over the record Members of the Federation want 
to avail benefit out of their own wrong when they were 
litigating and abstaining away from their duties, which 
benefit cannot be extended to them. When they have not 
opted to become membw of the Pension Regulations 1995, 
the Bank cannot be called upon to extend option to them at 
the belated juncture for becoming member of the Fund 
under Pension Regulations 1995. Consequently I find no 
illegality in the action of the Bank. 

29. Whether fixation of a date for exercise of an option 
to be a member of pension scheme can be held to he arbitrary 
and violative of provisions of equality before law? The 
Apex Court in D.S. Nakara [1983 SCR (2) 165] ruled that: (1) 
Pension is neither a bounty nor a matter of grace depending 
upon the sweet will of the employer, but it is governed by 
the rules and an employee who comes within diose rules is 
entitled to claim pension, (2) That the pension is not an ex- 
gratia payment but it is a payment for the past service 
rendered, and<3) It is a social welfare measure rendering 
socio-economic justice to those who in the hey-day of 
their life ceaselessly toiled for the employer on an a^urance 
that in their old days they would not be left in lurch. It was 
further ruled therein that pension as a retirement benefit is 
in consonance with and in furtherance of the goals of the 
Constitution. The goal for which pension is paid themselves 
give a fillip and push to the policy of setting up a welfare 
State because by pension the socialist goal of security of 
cradle to grave is assured at least when it is mostly needed 
and least available, namely, in the fall of life. 

30. Considering the raison d'etre for payment of pension 
viz., the pension is paid for the past satisfactory service 
rendered, and to avoid destitution in old age as well as a 
social welfare or socio-economic justice measure, the 
differential treatment for those retiring prior to a certain 
date and those retiring subsequently was done away by 
the Apex Court, declaring the choice of the date as arbitrary 
and violative of Article 14 of the constitution. The cutoff 
date in connection with the demand of pension was struck 
down. It was further ruled therein that all pensioners 
governed by the Pension Rules 1972 and Army Pension 
Regulations shall be entitled to pension computed under 
the liberalized pension scheme from the specified date, 
irrespective of the date of retirement. 

31. In R. Subramaniam [1996 (10) S.C.C. 72] the Apex 
Court was confronted with a situation whether the 
government can resist claim of the petitioner, who retired 
in 1971 but did not opt for Pension Scheme rather opted for 
the Provident Fund Scheme, seeking direction to the 





Oovemment for grant of pension in his fiivour in pursuance 
With order dated 11-11-97 passed by the Central 
Administrative Tribunal. Considering the focts of that case 
tl|e Apex Court allowed the petition. The observation made 
b^ the Court are extracted ^us: 

".the Union, in our opinion, cannot 

successfully resist the claim of petitioner when the 
Tribunal has directed diat this benefit shall be granted 
even to those employees who retired on or before 
die Pension Scheme was introduced and opt for it 
even now. Since the petitioner opted for the Pension 
Scheme in terms of the order passed by the Tribunal 
may be in 1990, we are of die opinion that in the facts 
and circumstances ofthe case the respondent should 
extend same benefit to the petitioner as has been 
extended to others’*. 

32. In R. Subramaniam (supra) the claim ofthe employee 
wte allowed by the Apex Court since in an earlier order, the 
Central Administrative Tribunal had allowed the claim of 
thje Railway employees to switch over to die Pension 
Scheme and the order ofthe Central Administrative Tribunal 
h4d become final on the dismissal of the special leave 
petition and the review petition by the Court. The said 
caise was decided by the Apex Court on the facts ofthe 
controversy therein and that decision cannot serve as a 
precedent. See Shyam Babu Maheswari [2011 (6) S.C.C. 
4112]. 

(33. Cut off date for applicability of pensionary benefits 
is ifixed by the executive authority keeping in view the 
ecpnomic conditions, financial constrains and many other 
administrative and other attending circumstances. The law 
la^ by the Apex Court in D.S. Nakara (supra) strucking 
down the cut off date in connection with the demand of the 
pension was considerably watered down in Amamath Goyal 
[2^5 (106) FLR1062], wherein relying the decisions in P.N. 
M^non [ 1994 (68) FLR 1212] it was laid as follows: 

“Not only in matters of revising the pensionary 
benefits, but even in respect of revision of scales of 
pay, a cut-off date on some rational or reasonable 
basis, has to be fixed for extending the benefits. This 
can be illustrated. The Government decides to revise 
the pay scale of its employees and fixes the 1st day 
of January ofthe next year for implementing the same 
or the 1 St day of January of the last year. In either 
case, a big section of its employees are bound to 
miss the said revision of the scale of pay, having 
superannuated before that date. An employee, who 
has retired on 31 st December ofthe year in question, 
will miss that pay scale only by a day, which may 
affect his pensionary benefits throughout his life. 
No scheme can be held to be foolproof, so as to 
cover and keep in view all persons who were at one 
time in active service. As such the concern of the 
Court should only be, while examining any such 
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grievance, to see, as to whether a particular date for 
extending a particular benefit or scheme, has been 
fixed, on objective and rational considerations.^’ 

34. In N. Subbarayudu [2008 (117) FLR 369] the Apex 
C^urt ruled that fixing cut off dates relating to grant of 
pensitH^ary benefits is within the domain of the executive 
authority and the Court should not normally interfere with 
the fixation of cut off date by the executive authority unless 
such order appears to be on the face of it latently 
discriminatory and arbitrary. The Court went on to say 
there may be various considerations in Ae mind of the 
executive authorities due to which, a particular cut off date 
has been fixed. These consideration can be financial, 
administrative or other consideration. The Court must 
exercise judicial restraint and must ordinarily leave it to be 
executive authorities to fix the cut off date. The Government 
must be left with some leeway and freeplay at the joints of 
in this connection. 

35. In Shyam Babu Maheshwari (supra) Office 
Memorandum dated 6-6-85 issued by the Ministry of 
Personnel & Training Administrative Reforms and Public 
Grievances and Pension (Department of Personnel and 
Training), which was adopted by NCERT, was under 
challenge before the Apex Court. Relevant portion of the 
said office memorandum is extracted thus: 

“.in the light of these changes, the President is 

now pleased to decide that Central Government 
employees who have retained the Contributory 
Provident Funds benefit is teims of Rule 38 of the 
Contributory Provident Fund Rules (India) 1962 or 
in terms of any other order issued in this behalf, may 
be allowed another opportunity to opt for the Pension 
Scheme as laid down in the Central Civil Services 
(Pension) Rules, 1972. The option is open to those 
Government employees who were in service on 
31 -3-85 and retiring from service on or after that date. 
The option should be exercised within a period of 6 
months from the date of issue of this O.M. Options 
once exercised shall be final." 

36. The Court ruled that it will be clear from the language 
ofthe aforesaid Office Memorandum that the option to an 
employee to switch over from the C.P.F. Scheme to the 
Pension Scheme was open to only those employees who 
were in service on 31 -3-85 and who are retiring on or after 
31-3-85. By 31-3-85, admittedly, the respondent had retired, 
his date of retirement being 31-7-84. It was ruled that the 
respondent was not entitled to fresh option to switch over 
from the CPF Scheme to the Pension Scheme. In view of 
law laid above, it cannot be said that fixation of a date by 
the bank to exercise an option to be a member of the Fund 
under Pension Regulations 1995 cannot be held to be 
arbitrary, since such cut off date was fixed on consideration 
of variety of reasons. Action of the bank cannot be brushed 
asides on that count. 
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37, For consideration of aspects of social justice, the 
Tribunal has to keep in mind that the Act is a beneficiary 
legislation calculated to ensure social justice to both 
employers and employees and advance progress of 
industry by bringing harmony and cordial relationtiiip 
between the parties. The Act empowere adjudicating 
authorities to abrogate conditions in contract of 
employment, in the interest of social justice, ^ial ^ 
economic justice is ultimate ideal of industrial adjudication. 
Social and economic justice has been given place of pride 
in our Constitution and doctrine of absolirte fieedom of 
contract has thus to yield to the higher claims for social 
justice. See Raibahadur Deewan Badri Das [1962 (11) LLJ 
366]. 

38. Social justice is not based on contractual relations 
and is not to be enforced on principles of contract of 
service. It is something outside these principles and 
invoked to do justice without a contract to back out 
Reference can be made to precedent in Rashtriya Mill 
Mazdoor Sangh [I960OO LU 263]. In J.K. Cotton Spinning 
& Weaving Mills Company Ltd. [1963 (II) LLJ 435] die 
Apex Court ruled that industrial disputes are to be 
adjudicated laced with the concept of social justice. It would 
be expedient to reproduce the observatitms made by the 
Apex Court which are extracted thus: 

“In our opinion the argument tiiat the considerations 
of social justice are irrelevant and unteimable in 
dealing with industrial disputes, has to be rejected 
without any hesitation.. The development of 
industrial law during the last decade and several 
decisions of this court in dealing with industrial 
matters have emphasised the relevance, validity and 

significance of doctrine of social justice.Indeed 

the concept of social justice has now become such 
an integral part of industrial law that it would be idle 
for any party to suggest that industrial adjudication 
can or should ignore the claim of social justice in 
dealing with industrial disputes. The concept of 
social justice is not narrow or one sided, or pedantic, 
and is not confined to Industrie adjudication alone. 
Its sweep is comprehensive. It is founded on the 
basic idea of socio economic equality and its aim is 
to assist the removal of socio economic di^ianties 
and inequalities”. 

39. In Ahmedabad Manufecturing and Calico Printii^ 
Company Ltd. [ 1972 (II) LU 165] the above principles were 
reiterated by the Apex Court. Therefore, the law laid do^ 
by Apex Court makes it clear that the industrial adjudication 
cannot and should not ignore the claims of social justice. 
Same views were expressed iiif'Basti Ss^ar Mills Ctunpany 
Ltd. [1978 (II) LLJ 417]. Therefore this Tribunal has to 
consider the case on the touchitone lof social justice also. 

40. Bipartite Settlement dated 27th April 2016 (knowri as 
9th Bipartite Settlement) was entered into between Indian 
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Banks' Associatkm and wmionen ofthe banks represented 
by their respective unions, wherein it was settled that 
another option should be given to the employees for joinirig 
pension scheme. Relevant portion of the said 
spttiMnent is extracted as follows. 

“(2) Another option for joining the existing Pension 
Scheme shall be extended to those employees who:— 

0) (a) were in tiie service of tiie bank prior to 29th 
September 1995 in case ofNationalized Banks/ 
26th March 1996 in case of Associate Banks of 
State Bank of India and continue in the service 
of foe bank <m foe dale of this Settlement; 

(b) exercise an option in writing within 60 days 
from the date of offer, to become a member of 
foe Pension Fund and 

(c) authorise the Trust of foe Provident Fund of 
the bank to transfer the entire contribution of 
foe bapk along with interest accrued thereon 
to foe credit ofthe Pension Fund. 

(H) (a) were in service of the bank prior to 29th 
September 1995 in case ofNationalized Banks/ 
26fo March 1996 in case of Associate Banks of 
State Bank of India and retired after that date 
and iMior to foe date of this Settlement; 

(b) exercise an option in writing within 60 days 
fitnn foe date of offer to become a member of 
foe Pension Fund and 

(c) refund within 30 days after expiiy of the said 
period of 60 days, the entire amount of the 
banks contribution to foe Provident Fund and 
interest accrued thereon received by the 
empl<^ee on retirement together wifo his share 
in contribution towards meeting 30% of 
Rs. 3115 crores which is estimated and 
reckoned as foe funding gap for those eligible 
under Clause 2(11), 2(III) and 2(IV) of this 
(^;reemeiit. On an individual basis, the payment 
over and above the bank's contribution to 
Provident Fund and interest thereon has been 
worked out at 56% of foe said amount ofbank’s 
contribution to Provident Fund and interest 
thereon received by the employee on 
retirement. 

(no The family of those employees who were in 
foe service of foe bank prior to 29th September, 

1995 in case ofN^ionalized Banks/26fo March, 

1996 in case of Associate Banks of State Bank 
of India retired after that date and died will be 
eligible for family pension, provided— 

(a) the femily ofthe deceased employee exercises 
option in writing within 60 days of the offer to 
become a member of the Pension Fund and 

(b) refund within 30 days after expiry of foe said 
period of 60 days, the entire amount of the 
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bank's contribution to the Provident Fund and 
interest accrued thereon received by the 
deceased employee on retirement together with 
his share in contribution towards meeting 30% 
of Rs. 3115 crores which is estimated and 
reckoned as the funding gap for those eligible 
under Clause 2(11), 2(III) and 2(IV) of this 
agreement. On an individual basis, the payment 
■ over and above the bank's contribution to 

Provident Fund and interest thereon has been 
^ worked out at 56% of the said amount of bank's 

contribution to Provident Fund and interest 
thereon received by the employee on 
retirement. 

(IV) The family of those employees who were in 
the service of the bank prior to 29th September 

1995 in case of Nationalized Banks/26th March 

1996 in case of Associate Banks of State Bank 
of India, out have died while in service of the 
bank after that date will be eligible for family 
pension, provided— 

(a) the family ofthe deceased employee exercises 
an option in writing within 60 days ofthe offer 
to become a member of a Pension Fund and 

(b) refund within 30 days after expiry ofthe said 
period of 60 days mentioned above, the entire 
amount of the bank's contribution to the 
Provident Fund and interest accrued thereon 
received upon death of the employee together 
with his share in contribution towards meeting 
3 0% of Rs. 3115 crores which is estimated and 
reckoned as the funding gap for those eligible 
under Clause 2(11), 2(III) and 2(IV) of this 
agreement. On an individual basis, the 
payment over and above the bank's 
contribution to Provident Fund and interest 
thereon has been worked out at 56% of the 

' said amount of bank's contribution to 
Provident Fund and interest thereon received 
on death of the employee”. 

41|. Circular No. 8/10 dated 16-8-2010 was issued by the 
bank in pursuance of 9th Bipartite Settlement. In terms of 
the settlement, referred above, the bank gave another 
pensien option to its workmen employees. Relevant portion 
of the! said circular is extracted thus; 

I” 1. Employees/Officers who were in the service ofthe 
bank prior to 29th September 1995 and continued to 
be in the service ofthe bank on the date of settlement/ 
Joint note dated 27-(M-2010 and thereafter or have 
Wired on or after 27-04-2010 provided that they: 


1. Exercise an option in writing within 60 days 
from the date of offer, to become a member of 
the Pension fund and 

2. Authorize the Trust of the Provident Fund of 
the Bank to transfer the entire contribution of 
the bank along with interest accrued thereon 
to the credit of the Pension Fund. 

3. Employees/Officers in service including those 
who retired on or after 27-04-2010 will also 
have to contribute their share in contribution 
towards meeting 30% of funding gap from 
their arrears received on account of Wage 
Revision. It has been worked out @ 2.8 times 
of the Revised Pay for the month of 
November 2007. 

4. However, the employees who had retired on or 
after 27-04-2010 will in addition to the said 2.8 
times of revised pay have to refund Bank's 
Contribution to the Provident Fund along 
with up to date interest paid to them on 
retirement. 

2. Employees/Officers who were in the serivce of the 
bank prior to 29th September 1995 and retired after that 
date but prior to the date of settlement/joint note dated 
27-04-2010 provided that they; 

1. Exercise an option in writing within 60 days 
from the date of offer, to become a member of 
the Pension fund and 

2, Refund within 30 days after expiry of the said 
period of 60 days, the entire amount of the 
bank’s contribution to the Provident Fund and 
interest accrued thereon received by him on 
retirement together with his share in 
contribution towards meeting 30% of the 
funding gap. On an individual basis, the 
payment over and above the bank's 
contribution to Provident Fund and interest 
thereon has been worked out at 56% of tlie 
said amout of Bank's contribution to Provident 
Fund and interest thereon received by the 
officer/employee on retirement". 

42. Out of the terms of settlement, referred above and 
ciruclar No. 8/10 dated 16-8-10 it creep over the record that 
it was decided that another option shall be given to the 
employees who fall in the categories referred above. 
Apparently members of the Federation fall within the 
categories referred above. Thus it is emerging over the 
record that on acturial valuation of liabilities, it was decided 
that another option should be given to the employees to 
join existing pension scheme. Therefore it is evident that in 
view of terms of 9th Bipartite Settlement the employees of 
the Federation shall get another option for Joining the 











existing pension scheme. No evidence has been brought 
over the record that the bank had given such an option to 
the members of the Federation, to be members of existing 
penion scheme. Thusopportiinity to be amember of existing 
pension scheme cannot be denied to the members of the 
Federation..In view of these changed circumstances the 
action of the bank would not answer the standards of 
justifiability. Employees of the Federation shall be given 
another option to join the existing pension scheme, who 
shall abide by the terms of settlement in respect of refund 
of their entire amount of the banks contribution to the 
provident fund and interest accrued there on received by 
the employees to the credit of the provident fund/on 
retirement together with his share in contribution, towards 
meeting 30 percent of the estimated funding gap of rupees 
3115 crores. An Award is, accordingly, passed. It be sent to 
the appropriate Government for publication. 

Dated: 13-7-2012 

Dr. R.K.YADAV, Presiding Officer 
27 2012 
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New Delhi, die 27th August, 2012 

S.0.2995.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No.26/2010) of the Central 
Government Industrial Tribunal/Labour Court-1, New Delh 
now as shown in the Aiuiexure in the Industrial Dispute 
between the employers in relation to the management of 
Punjab National Bank and their workman, which was 
received by the Central Governmem on 07-08-2012. 


Versus 

The Chairman & Managing Director, 

Punjab National Bank, 

7-BhikajiCama Place, 

NewDelhi. ....Management 

award 

Chairman, K.G Denim Ltd., Coimbatore came to meet 
Chairman and Managing Director, Punjab National Bank 
(in short the bank) on 13th of November, 2007. While going^ 
inside the cabin of the Chairman & Managing Director of 
the bank, the visitor kept his mobile phone outside. When 
he came out of the cabin of the Chairman & Managing 
Director, he found his mobile phone missing from the place 
where it was kept by him. He lodged a report with the bank 
authorities. Search for the said mobile phone was 
conducted. Persons present in the office were interrogated. 
Shri Rajesh Dabas, who was working as peon in General 
Services Administration Division, Bhikaji Cama Place, New 
Delhi, got that mobile phone recovered from a place on top 
of an almirah, kept on 5th floor of the said building, during 
night hours of 14th of November, 2007. 

2. Shri Dabas was placed under suspension on 15-11- 
2007. Acharge sheet was served upon him on 26-11-2007. 
Reply to the charge sheet was found not to be satisfactory. 
A domestic enquiry was constituted. Shri Dabas 
participated in enquiry. Enquiry Officer submitted his report 
to the Disciplinary Authority, declaring therein that Shri 
Dabas was guilty of the charges levelled against him. Shri 
Dabas was awarded punishment of compulsory retirement 
with superannuation benefits, vide order dated 05-06-2008. 
Feeling aggrieved by the said order, Shri Dabas raised an 
industrial dispute before the Conciliation Officer. As no 
settlement could arrive at. Conciliation Officer submitted a 
failure report to the appropriate Government. On 
consideration of the failure report, so submitted, the 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-12012/29/2010- 
IR(B-11), NewDelhi dated 19-04-2010. with the following 

terms: 


[No. L-12012/29/2010-IR(B-II)] 
SHEESH RAM, Section Officer 

annexure 

BEiXIRE DR RK. YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, 
DEUII 

LD. No. 26/2010 
Shri Rajesh Dabas, 

R/oH.No.605, 

Village and Post Ladpur, 

NcwDeDii-l 10081. ....Workman 


"Whether the action of the management of Punjab 
National Bank in imposing compulsory retirement 
with superannuation benefit punishment vide order 
dated 05-06-2008 on Shri Dabas, the workman, is legal 
and justified? What relief the workman is entitled 
to?" 


Claim statement was not filed by Shri Rajesh Dabas for 
a considerable period. When the claimant opted not to file 
his claim statement, the bank was called upon to file its 
response to the reference order. On consideration of facts 
submitted by the bank, an award was passed in fevour of 
the Bank and against Shri Dabas on 21-05-2010. 
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4. Shri Dabas assailed that award before the High (3ouil 
Of Delhi by way of Writ Petition (C) No. 8113 of 2010. With 
the consent of the parties, the High Court set aside the 
award vide its order dated 18*03-2011 and remitted the matter 
back to this Tribunal. 

5. Claim statement was filed by Shri Dabas pleading 
therein that he joined services of the Bank in 1993. He 
worked to the entire satisfaction of his superiors and 
never gave any chance of complaint to them. On 
jl5-l 1-2007, he was suspended alleging that he was 
involved in theft of a Nokia mobile phone from the Head 
Office of the bank, which theft took place on 13-11 -2007. 
False and fabricated chargesheet was served upon him. 
He submitted reply to the said chargesheet, whcih was 
found to be unsatisfactory. Shri M.K. Ray was appointed 
hs Enquiry Officer. Enquiry conducted by him was in 
bttar violation of principles of natural Justice. Enquiry 
Officer opted not to explain procedure of enquiry to him. 
Copy of the CD was not supplied to him. Neither his 
version was correctly recorded nor he was given an 
opportunity to lead evidence in his defence. The Enquiry 
Officer submitted his report dated 29-03-2008. Relying 
that report, the Disciplinary Authority inflicted 
punishment of compulsory retirement with super¬ 
annuation benefits vide his order dated 05-06-2008. 
Punishment was unjustified. He sent notice of demand 
requesting withdrawal of the punishment order, but to 
no avail. He claims that punishment order dated 
5-06-2008 may be set aside and he may be reinstated in 
services of the bank with continuity and full back wages. 

6. Claim was demurred by the bank, pleading that 
punishment awarded to the claimant was in consonance 
with the provisions of bipartite settlements applicable to 
’Shri Dabas. Since the claimant had not preferred an appeal 
against the punishment order, order dated 05-06-2008 
attained finality and cannot be questioned now. 

7. Bank pleads that the claimant was involved in theft 
of a Nokia mobile set from Its Head Office. Theft took 
place on 13-11-2007. Claimant was suspended and served 
with a chargesheet. Reply to that chargesheet was found 
to be unsatisfactory. Departmental enquiry was 
constituted. The Enquriy Officer gave all opportunities 
to the claimant to present his case, cross examine the 
witnesses of the bank and to examine witnesses in his 
defence. Enquiry Officer submitted his report dated 
29-03-2008. After giving an opportunity to make 
submissions on that report, show cause notice of 
proposed punishment was served on the claimant. 
Opportunity of personal hearing was given and thereafter 
punishment of compulsory retirement with superannuation 


benefits was awarded to him, vide order dated 05-06-2008. 
Bank projects that punishment awarded to the claimant 
commensurate to the gravity of the charges proved against 
him. It has been claimed that the case projected by Shri 
Dabas may be discarded and award may be passed in 
favour of the bank. 

8. On pleadings of the parties, following issues were 
settled: 

(1) Whether enquiry conducted by the management 
was fair, just and proper? 

(2) Whether punishment awarded to the claimant was 
proportionate to his misconduct? 

(3) As in terms of reference. 

(4) Relief. 

9. Issue No. (1) was treated as preliminary issue. On 
consideration of evidence adduced by the claimant as well 
as Shri M.K. Ray, Enquriy Officer, besides submissions 
made by representatives of the parties, preliminary issue 
was answered in favour of the bank and against th«* 
claimant, vide order dated 14-07-2011. 

10. Arguments on proportionality of punishment were 
heard. Shri D.M. Sharma, authorized representative, 
advanced aiguments on behalfofthe claimant Ms. Surabhi Rana, 
authorized representative, raised submissions on behalf of 
the bank. I have given my careful consideration to the 
arguments advanced at the bar and cautiously perused the 
record. My findings on issues involved in the controversy 
are as follows; 

Issue No. 2 & 3 

11. Facts, highlighted by the Enquiry Officer m his 
report dated 29-3-2008, make it apparent that the 
claimant was involved in an offence of theft of a mobile 
phone of the guest, who had come to meet the Chairman 
and Managing Director of the bank. Involvement in 
offence of theft by an employee is a serious misconduct 
which tarnishes the- image of the employer. What should 
be the appropriate punishment, which can be awarded 
to the claimant, is a proposition which would be 
addressed to by this Tribunal? Right of an employer to 
inflict punishment of discharge or dismissal is not 
unfattered. The punishment Imposed must 
commensurate with gravity of the misconduct, proved 
against the delinquent workman. Prior to enactment of 
Section 11-A of the Industrial Disputes Act, 1947 (in 
short the Act), it was not open to the industrial 
adjudicator to vary the order of punishment on finding 
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that the order of dismissal was too severe and was not 
commensurative with the act of misconduct. In other 
words, the industrial adjudicator could not interfere with 
the punishment as it was not required to consider 
propriety or adequacy of punishment or whether it was 
excessive or too severe. Apex Court, in this connection, 
had, however, laid down in Bengal Bhatdee Coal 
Company [1963 (I) LLJ 291] that where order of 
punishment was shrockingly disproportionate with the 
act of the misconduct which no reasonable employer 
would impose in like circumstances, that itself would 
lead to the inference of victimization of unfair labour 
practice wheih would vitiate order of dismissal or 
discharge. But by enacting the provision of Section 
11-A of the Act, the Legislature has transferred the 
discretion of the employer, in imposing punishment, to 
the industrial adjudicator. It is not the satisfaction of 
the industrial adjudicator to finally decide the quantum 
of punishment for proved acts of misconduct, in cases 
of discharge or dismissal. If the Tribunal is satisfied 
that the order of discharge or dismissal is not justified 
in any circumstances on the facts of a case, it has the 
power not only to set aside order of punishment and 
direct reinstatement with back wages, but it has also 
the power to impose certain conditions as it may deem 
fit and also to give relief to the workman, including 
award of lesser punishment in lieu of discharge or 
dismissal. 

12 . It is established law that imposing punishment 
for a proved act of misconduct is a matter for the 
punishing authority to decide and normally it should 
not be interfered with by the Industrial Tribunals. The 
Tribunal is not required to consider the propriety or 
adequacy of punishment. But where the punishment is 
shockingly disproportionate, regard being had to the 
particular conduct and past record, or is such as no 
reasonable employer would ever impose in like 
circumstance, the Tribunal may treat the imposition of 
such punishment as itself showing victimization or unfair 
labour practice. Law to this effect was laid by the Apex 
Court in Hind Construction and Engineering Company 
Ltd. [1965(1) LLJ 462]. Likewise in Management of the 
Federation of Indian Chambers of Commerce and 
Industry [1971 (II) LLJ 630] the Apex Court ruled that 
the employer made a mountain out of a mole hill and 
had blown a trivial matter into one involving loss of 
prestige and reputation and as such punishment of 
dismissal was held to be unwarranted. In Ram Kishan 
[1996 (1) LLJ 982] the delinquent employee was 
dismissed from service for using abusive language 
against a superior officer. On the facts and in the 
circumstances of the case, the Apex Court held that the 


punishment of dismissal was harsh and disproportionate 
to the gravity of the charge imputed to the delinquent. 

It was ruled therein, "when abusive language is used 
by anybody against a superior, it must be understood 
in the environment in which that person is situated and 
the circumstances surrounding the event that led to 
the use of abusive language. No straight-jacket formula 
could be evolved in adjudicating whether the abusive 
language in the given circumstances would warrant 
dismissal from service. Each case has to be considered 
on its own facts". 

13. In B.M. Patil [1996 (II) LLJ 536], Justice Mohan 
Kumar of Karnataka High Court observed that in 
exercise of discretion, the Disciplinary Authority should 
not act like a robot and justice should be moulded with 
humanism and understanding. It has to assess each 
case on its own merit and each set of fact should be 
decided with reference to the evidence recording the 
allegation, which should be basis of the decision. The 
past conduct of the worker may be a ground for 
assuming that he might have a propensity to commit 
the misconduct and to assess the quantum of 
punishment to be imposed. In that case a conductor of 
the bus was dismissed from service for causing revenue 
loss of 50p to the employer by irregular sale of tickets. 
It was held that the punishment was too harsh and 
disproportionate to the act of misconduct. 

14. After insertion of section ll-A of the Act, the 
jurisdiction to interfere with the punishment is there 
with the Tribunal, who has to see whether punishment 
imposed by the employer commensurate with the gravity 
of the act of misconduct. If it comes to the conclusion 
that the misconduct is proved, it may still hold that the 
punishment is not justified because misconduct alleged 
and proved is such as it does not warrant punishment 
of discharge or dismissal and where necessary, set aside 
the order of discharge or dismissal and direct 
reinstatement with or without any terms or conditions 
as it thinks fit or give any other relief, including the 
award of lesser punishment, in lieu of discharge or 
dismissal, as the circumstance of the case may warrant. 
Reference can be made to a precedent in Sanatak Singh 
[1984 Lab.I.e. 817]. The discretion award punishment 
lesser than the punishment of discharge or dismissal 
has to be judiciously exercised and the Tribunal can 
interfere only when it is satisfied that the punishment 
imposed by the management is highly disproportionate 
to the decree of the guilt of the workman. Reference can 
be made to the precedent in Kachraji Motiji Parmar 
[1994(11) LLJ 332].Thus it is evident that the Tribunal 
has now juridiction and power of substituting its own 





THE GAZETTE OF INDIA: SEPTEMBER 29.2012/ASVINA 7.1934 [Part H— Sec. 3(ii)1 


73g2 

measure of punishment in place of the managerial 
wisdom, once it is satisfied that the order of discharge 
of dismissal is not justified. On facts and in the 
circumstances of a case, section 11A of the Act 
specifically gives two folds powers to the Industrial 
Tribunal, fist is virtually the power of appeal against 
finidings of fact made by the Enquiry Officer in his report 
wilh regard to the adequacy of the evidence and the 
coinclusion on facts and secondly of foremost 
in^ortance, is the power of reappraisal of quantum of 
puhishment. 

15. In Bharat Heavy Electicals Ltd. [2005(2) S.C.C. 
4S1] the Apex Court was confronted with the 
proposition as to whether power available to the 
Infustrial Tribunal under section 11 -A of the Act are 
unlimited. The Court opined that "there is no such 
thihg as unlimited jurisdiction vested with any judicial 
orsquasi judicial forum and unfettered discretion is 
swjorn enemy of the constitutional gurantee against 
discrimination. An unlimited jurisdiction leads to 
unfeasonableness. No authority, be it administrative 
or judicial, has any power^to.exercise the discretion 
vested in it unless the same is based on justifiable 
grounds supported by acceptable materials and 
re^jsons thereof. The Apex Court relied its judgement 
in p.M.C. Hospital Employees Union [1987 (4) S.C.C. 
691 ] wherein it was held that "Section 11 -A cannot be 
cotiisidered as conferring an arbitrary power on the 
Industrial Tribunal or the Labour Court. The power 
under section 11-A of the Act has to be exercised 
judiciously and the Industrial Tribunal or Labour Court 
is expected to interfere with the decision of a 
management under section 11 -A of the Act only when 
it is satisfied that the punishment imposed by the 
management is highly disproportionate to the degree 
of guilt of the workmen concerned. The Industrial 
Tribunal or Labour Court has to give reasons for its 
decision". In Hombe Gowde Educational Trust (2006 
(1)1 S.C.C. 430) the Apex Court announced that the 
Tribunal would not normally interfere with the quantum 
of punishment imposed by the employer unless an 
appropriate case is made out therefore. 

16. Power to set aside order of discharge or dismissal 
and grant relief of reinstatement or lessar punishment 
is niot untramaled power. This power has to be exercised 
only when Tribunal is satisfied that the order of 
discharge or dismissal was snot justified. This 
satisfaction of the Tribunal is objective satisfaction and 
not! subjective one. It involves application of the mind 
by [he Tribunal to various circumstances like nature of 
delinquency committed by the workman, his past 


conduct, impact of delinquency on employer's business, 
besides length of service rendered by him. Furthermore, 
the Tribunal has to consider whether the decision taken 
by the employer is just or not. Only after taking into 
consideration these aspects, the Tribunal can upset the 
punishment imposed by the employer. The quantum of 
punishment cannot be interfered with without recording 
specific findings on points referred above. No 
indulgence is to be granted to a person, who is guilty of 
grave misconduct like cheating, fraud, misappropriation 
of employers fund, theft of public property etc. A 
reference can be made to the precedent in Bhagirath 
Mai Rainwa( 1995(1) LU 960). 

17, In the light of above legal propositions, now it 
would be considered as to whether punishment awarded 
to the claimant is harsh. The claimant was awarded 
punishment of dismissal from service of the bank. He 
committed an act, which is a serious misconduct. Bank 
cannot repose confidence in such an employee. In case 
such an employee if retained in the service, he is likely 
to tarnish the image of the bank and cause damage to 
its reputation. By such acts he creates circumstances 
before the authorities to loss confidence in him. An 
employee, who is involved in theft, cannot be retained 
in service. Punishment awarded to the claimant cannot 
be said to shockingly disproportionate, malafide or an 
act of victimization by the bank. Punishment awarded 
to the claimant is found to be proportionate to his 
misconduct. Hence punishment, awarded in the matter, 
does not call for any interference. Hence it is concluded 
that the act of the bank in awarding above punishment 
is not only legal but justified also. Issues are, 
accordingly, answered in favour of the bank and against 
the claimant. 

Issue No. 4 

18. Punishment awarded by the bank commensurate 
to the misconduct committed by the claimant. The 
Tribunal finds no case to interfere with the punishment 
awarded to the claimant, as it is neither found to be 
shockingly disproportionate to his misconduct, nor 
amounts to victimisation nor unfair labour pracfice on 
the part of the bank. Consequently it is concluded that 
the claimant is not entitled to any relief His claim 
statement, being devoid of merits, is rejected. 

An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated: 31-07-2012 

Dr. R.K. YADAV, Presiding Officer 
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“Whether die action of the management of Core 
Commandant H,Q. 12 Cofp 8 ,56 A.P.O., in terminating 
the services of dieir worionan Shri Rajendra Kumar 
w.e.f. 09-02-2005 is legal and justified? If not, what 


28 2012 

m (1947 

^ 14) ^ ^ 17 ^ ^ 

56 ^ ^ 

■35!^ ^ 313^ ^ PiRf^ alWlPw* fife ft 

ajWlPnr (feM *I«mi 04 / 2008 ) ^ 

IWlftRl ^ t ^ ^ 28-08-2012 ^ 311^ 

fsnqri 

pd. 1^-14012/04/2008-311^31^ C^^)! 

sTjiim 3rf%wnft 

New Delhi, the 28th August, 2012 

S.0.2996.—In pursuance of SccticMi 17 of die Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govemment 
hereby publishes the award (Ref. Case No. 04/2008) of the 
jn ^iatrinl Tribunal-cum-Labour Court, Jodhpur as shown 
in the Aimexuie, in the Industrial dispute between the 
employers in relation to the management of the Core 
Commandant, Head q ua r ters 12 Corps, 56 APO and their 
workman, which was received by the Ontral Government 
on28>08-2012. 

[No. L-14012A)4/2008.IR(DU)] 
SURENDRA KUMAR, Section OflBccr 

3!^ 

aft ih P i 4i 

xftaRftq aipwsid:— ift 3IR. few, 3IR. 

W lh Pw (fefW) itm:— 4, ^2008 

3(fe, 

....fef 

1. ^ 12, ^-56 H.W.3h. 

2 . (3n*ff), 

,..3nrnff*pi 

feNPli— 

( o wifi * m 

(2) ^?)(1hR| Jtiftpnni 

1feq»}— 10-07-2012 

1. niroi HWR ^ 3W ferew 3fet 3iRrq^ ^jfe> 

l4012/4/2008-3n<.31R. ^ 

6-6-2008 ^ m tfe 1fef^3l1%lPlfe ^ ^ 

5|ptd P64l 'I4lt:— 


relief the worionan is entided to?” 

2. "fef ^3fe'>inT-'*lRf^ ^8 

4^?)T^, 1997^pT33d1feT'TilTlfef^tfe 

^ ^ tfer I 3lfef Plferar ftfe* 

9-2-2005 ^fef ?HPl3>^feR^3fet 31^^ «*ifr‘^4rT 

^ifef 

4>i^ ^ ^ fef 

■diftB ^ qjR ^ 1153 ? w ^ ffe 31*1^ ^3n^ 31^ fe 
tfeTI3ITW«Pl3r^feT^lfe<T^H.^^^ rnyfftdfef* W 
felfti 

3. fef 9ifh3> ^ 3fe fe-ii3r il fe ftnqy t 

■qJtf Slfef fet fe I fef «Pi«i» ^ ^"w- 

^ Wl ^ft«3dT ^ «n=l fe T«T ^ ^ 31^ 

fer^fefe 3rft W 3ifef Pi<Ji'>i4» ^fefeiftf 
M i Pi4i^44> gio 3FT 

^ PH^PW 

3iq«t W ifef 3?! e««rO 

fe wo "w I fe! ^ iiF ■ 3 ?^ 1fel 

slWlPrar siftiPm •3»t «im 25-i^9>, 25-'W imr 

25-i(^ ^ Tjrafet Rr'iRd 11 

4. fefft afefe-^fj 31Th eexia 

arrft fer ^ife<T ^ ^ ^ ^ ^ 

fe ftit iT«n'sfe fe ^ Wffer ^ ^ W 3fe ^ 

e^fcifR "fefe Hi-ft 

Tlj| 319HenpH4 l '4 3r^ 4i(4^ 

^ 3fe arfliqum ^^ 1?^ fhffer 
25-4-2005 3Tfef ^ 1^, l^tfe ^ ^Tpffet fe ^ ^ 1 
fef ft ^ Ph^ t 3i9 i «tf ft fet tuPiy ^ 
fe fen W 11 ■33?! 3T!fe-qr fef ^ ^fell 

uft t1^'3fetfeT^ife?r^ 3n^^pRw1feTfe^^ 
3lfef ^ fer ft iff®RT ffel ^ ^ ^ 

PlT^ TlHl fe w ^ 3TqftT q>T ^ feq fe fe 

W3>Tfe^ p^dlslfe I 

5. 3r5n#PT ^ 3fe “SR^ ff "q? 1feT t i^ FI 
ltUrmF 3j l atP l 4> Pt< 3R 3TftlPm. 1947^3inTOHWtfe 
|3?fehFT^fh^feft^ «t4^R3rT<swHtl^feT 

aftfeiRT 3iPiRpm. 1947 ^ iiro 2(«i) 

®«itl 'SiRjPihi, 1950 
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1957 ^3TVt=r 

h i4^q^ ^ SfiR) ^ 3jNtPR» 3Tf%?f5pR, 1947 

6. '3TOI«ffq^'q^-3^(a 3TO?«ltt^W«ff 

^ 4-2-1997 ^ 3TOT«ff'|U| ^ ^ ^ 7]^ I 

r«fr^ltf^^?R?Tf^7T«2T^f%TjT8if 
^ ^«f> ^>*1^0 ^ PiRr-qa "9^ 3TFn^ ^ "qr a^^jrsrfnw 
^ hR^h ^ ^irp-^TPI^ t3 fSRft^ 3fl^ 

'4'?»f'4'<« ■’pr ^ "qr cfiptt ■st^t «fT i 

SKI dMIdK R{4I 

4 “+«4 R»>hi «ni 13nn«ff»T»l SKI ^|tivq+dl 1^ ^ 

^ •ii’i^H ^ H'jfsO ■qr ^m-Tm m ^ tt^ti \ 

^JEWId^ ^ ^ 1^ vn ^teTTof^ 

?^RTqjt‘^'q)Ff ^TToR 
^ ft«ii q«H ^ffliHI f W 

?fqraR«fti3niffi?pm, 

1950 

)*lMf n*«fi wftW iftycT 

aMPw ^ 3IWVH ifl^ f 1 ^ 

3nfn?B^‘qi(f i3n«if smm 

^ T^ if ipr 3iftR ^ ^ ^ 

^ qi^rn ^3fHT ^ «n I 

7. 3T!IT«ff»m^TlfiT-T|5r^ 3T^ <T«zff^ ^ a(??^Rl^t 
^ t % sm -qir ^ 

ipn I w t 5fT^ff srci 

^ I aroreffim ^ iir«ff ^ ^ T7n?f3 

^ ^*K 1^ t, t fiF 3n«ff -jq; 

t^4f^3iTO^>T^^3TRi^rpftq^ «ni 3?5n«lf»|y| 

^ 1^ l^iTRT 3it^^ T^ftqr if armr 13ftT 
qgft^io^^^^^pqTt3m;3nngf f ^iTpi^qftm 

if ^ 3im--5R T«fl4ifci ^ Tj^^r ^ wi Twm 11 Tn^ff 
37^fr«ff t^irn if-^TTn^ cFifl ^ ^ ^ qj -3^ 

t3 ^ "if snqr'^ «iT am: "3^ ^TTiTf ^3 

^ qrrtt t^rqr «it i qft^-qq qirff ^ 

<rtfi 'i^qi'<«4)ditf^qFl^TqiqqqftqRraqRWf «niqT«ff 


armTtfqT 3iqT*ffn^%qTsif ^qrn-qqqfff^RHq^T^qrf 9 t«Nt 

8. lJT«ff 3Tq^ qrq-qq if Iqiif ^cqf qff "jfe if 

qn '?N«T-qq ’SRgw fqTqr i qrsif qt.^s^^.-1 ?ft7r»f^«gRR 

^ I >^(rl<gl<^ eR 311^ c^ -9^ 

qr^fqi-qq qft - 9 ^- 2 , qft^-TR 

■ 9 ^- 3 .3Rm-qq q^-4, qqm-qq q^-5, 
q^qf^q^-6, Tfmd <4H<^gnqTfi d 
Mq^f ch<qi^ 13RRffTpTT qfi 3ffT ^ qr g f f qrr ^Rgi-qq 

ingF qqr, TTqfqr 3 rr 1 ^ ^ ^ ^w^^^ 

^3 "^TRiq if 3qt^ 7J7TTI 

wq# q^ 3q^ cT«n -t qlt^^ if ^rrt fq^ 
f^qqmti 

10 . *?ro 2 (T^?T) if ^«fk qft qftqiqi ^ q^ t tT«iT 
^fptpfq qT 3 #q aqf^RpR, 1950 , 3TTqf 1950 qqr 

■^Mqr 3Tf%|fSRq 1957 if?nf^Bqf^^T7ft7iTTqifq^qf^ 

q^ tor qqr 1 1 toq qfqto 3Rr«to qfl qnftor atnqfq 

q?” # 1qreff ^ q? ^qRT 13Hqft 3T9T?ff 1 

q?ti qRT^ qmqRTot^ sjq q?t qf 11 toq qtofM 
^rqrqto qq qF qqf t ^ qqjTT qrqf ^ 3T5RR qiqf 3Rff 
«F7 «ti4^i< 1 11 fqgM qtorfq 3RTqfqq qn fq aqqR qr q^ 
qiqqTt%iqqfqT3TRf 3Tf%to^ 1950^qiqqH^^f 
3flT affiEfifqqi tor^ arR^fipR ^ 2-qH ^ qrqqrqf ^ 
sT^qR to qqfto qr aqqf srtoTqq ^ qiqqn t, 

qFT ^4) qqfqRt fqqiq^ srRrfqqq q»t qR 2 -^ ^ 

3(Rfqq qRfqjR qff qftqjqr 4 q^ ^^qqrtaftr'^Rqfq'^qq 
qr 3ft?itfqqr toT3^ arffefqqq ^ qrqqH dpj^q^ f I toq 

«friPiRr 'dHi^f'iwi qiiq^q^h "tf^qqFq-qq q^-4 qf ai 
Rqf qfcR^ qqrm ^ 3toq TT^ 

fqgR qftfto arqistor qq Fq ^qqnf q^ qF qjqqr 1qmf 

qq q? hihcii ^d^ ql^q q^^l 

a«?»T^fqM0(1 f^SH qfqtoqr«ff qqqFqqftf^ 
3M«ftoqff 3itT^qjt^Rqqq?^qFf qftq^tiararsto 
qft 3fR^qqr^q#qqqm-qq3R3qtonqqT«n, torq-jq 
^qqft ^3ifirT(tqiT%3'Rqq'4 qqftqq qiff T®[ qqr ^qr: "sr 
RW ftqqqnq-qqRTaqif q?^ toqi^ti toq qfqto 
qRff qq qFqqftl^qFq^qqqTtoqR^qqqR 3RT«fto 
qTqi^qi«ffqfcR?[qqqi^^3Tqrfq qqrftrtoqReqiftq 
“Ftfi qr qqi q^ ftot effq> qftq (MfVi<t> qq^F) 3 t«rt 
qR#to^qq>Fif^qqtoqnqT qri 3toto^^ qfrf 
q^qqqitoqi^ tont'i 3Ri«ffMUitoft^reff^qreqif 
3^33 q^i^^qT«ff qq^tof ^Rq^if^toto^RRft 


q^'^ftiqrqf qft tofqqrRqftqjt^qftr «iqqqiq^ti3qq ^qtofqrr^^ srq^aqtoR ^qf^to Tgrti qmf 


r^n—^gpg 3 (ii)i 


iJ^raqrt29.20i2/3nftyT7 .1934 
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<w4 flidi *4^1(1 

^«iTi3n«ff^ ^ f^ «n?n m I ^ 

■■4. 

^PRi^ 9>*l''iiO ^ *t>t^ R^i '*iitn <t>4''^i0 
■»l'*i?'T^'»Trn'5fT'?r?Rn 3fl^ 

MW«nftcT yfciPin?Tir«lf^ 

■q?'RH^t1^3n«ff "qr 3!nff aqf^iPm, 1950 

^ igtt^113n^^ 3| | gi)P l «t> 1947^ 

a iq q rit ^ ijt viiRid 11 f^fin MRiPtf^Tirslf ^ 3 t ^^^ 

MW Union of India and Another Vs. 

Chotelal and Other (1999) 1 Supreme Court Cases Page 

554 ■^ttWrfeSRI'SlfiniMT 

IWlt:— 

“ Service Law-Administrative Tribunals Act, 1985- 
S. 14(l)(a)-Civil Post-Dhobis appionted to wash the 
clothers of cadets at NDA, Khadakwasle and being 
paid firom Regimental Fund-Held, Regimental Fxmd 
not a 'public fund’ as defined in para 801 of Defence 
Sevices Regulation and dhobis paid out of 
Regimental Fund cannot be treated as holders of 
civil posts within the Ministry of Defence so as to 
confer jurisdiction of CAT to issue directions relating 
to their service conditions—^Although Commanding 
Officer exercise some control over such dhobis 
but on that score alone it cannot be concluded tiiat 
the posts are civil posts and that payments to the 
holders of such posts is made from out of the 
Consolidated Fund of India or of any public fund 
under the control of the Ministry of Defence. Defence 
Services Regulation, Paras 801 and 820(a)". 

<S(r^<Si 

tMwR 3fl«itni4> 1947^ ^ 

^ fi 3raT«fbm ^ ^ Tf^ ^ 

WT-"^ w t, rrtW ^TRft ^ 3if?r^5ti 

■Rr??T■^f^9^3^"W1 
wr-^ 

yrdMilyi 

Wt fWr 3R)R tw "sn T5I m I 
TIT«ff ■3?T^9T^ 3ipn^ 

Wrb Wt fW ^75T«n3T«rai-=i^i'*if^3iym>i«! 

Mwff rjS9>Hi'*1 ’tRsM td 

«3T«rai^ i,3Rr»r-^ ■9^-4 

tFRJTI ^TRfT aWd ^ "Tf 11 3iT9T«lbm ^ ^ ^ 

^ 'iiw m<hn 


tWRfl^^WRlT ^01 RtHi 

^TWi*ni3n«lf ^>^^EPT>i^ «iHi 4)»f4i0 «n MrfH 

MtiM Slid 
mW^ iftd 4»<d i qr \ 

MWHl««fr,aflraR'qT'*!^ 
■RHI ^ W M MRd ^ 

Mf^d) 9>u« I «HW RT 

IWr ^ ^ ^Rrtt m ^ 3i«i«nR«i Ri? 
31 w<r!TttM'9i«ftRT srMWt, 
1950, RtMiarWmR, 1957 3T*raT 1950 

^ ywMn 1141RW mRR«iRi4! 

6H1O <14 Tiraf maMlfWfW^aflfWiRR, 

1947 

13. 3T9M»FT4ft3fR’^ TR^d 

Trmf%3M-RFT-R^'^t^^W^ MRit M'3R^3iyi«fl*i«i 
^ W 4 tTRW 1997 tl MrR MW 9-2-2005 tlR? ^ MRT 
tl 3T9mWT'^HFI-R5l ^ yt^dR 

31^14»K H^1f^ tlgT9MRW^'9t^^Rg^ WlfM 
3!9I«ffTM^SRT^R?r^MRTt ■^R'SPFR 
liraW^MRR^R)ttl^RrttT!R'^f'9raf R»l3ft?it1W 

3lfWRRR>tRRT 25-^(l) ^ 3(13RITlWtR Ml 

wfbra ^tiR?nWtRTRF^?reR 

319I«fbFI%atftlMW 

RRI 25-'9Ri ^ RTRRPlf Ml<Fn I 3Td: UM Rft Ml 
^iriM 313^1 R«n 31^*1 rrtMt Wt 11 

14. 31R ^ R? Wnr t w RT«(f RRT 313W RTRT R>T 

sTtWifttiRTsfi rrtMrr 

MrRfl t Tmff Rft WrH■^ f 31T3R?M 37-38 W^11 ^ 
Mifd '9?«ll R?f 3P1 R»l^ WrR ti«iiqni RTR t, 

3Td:R»R<TRftMlW RT RWMI-fl'iW 
Fir^tTR^msff R?t 3R4n RfltWRRn'^Ml'^l'yRRffRR 
MR!^3T^Mftl'R*RR yRMlMit R^ IWr 

rM 'sWtMl RRIM t!lM Ml 
'W?14»R?t3pM^MR R>l30 yfdVIdTlftT 
^ ^f W<\ RiT 3lfWrft 11 

3nW 

15. 3TR:RF3rfWf>fd1Wn^3fraT#M — 

(1) 319TRf PHRl'ddi' 4>H!ui*xit54W^-12, RJU 56, 
Tt^,3it, <T«fT Mb rr3^, Mr (3ipff) 

WeM^RPff 9ft Mb?^RR 3R Rl^eTTBRit 


.,.3raTgff>r « i 


9-2-2003 t 3T3^ tWT 

3T^tl 

(2) '3T5II«Jf unff ?ftTn»N; ^ 

^4t«4t(Ma^I"Sinff^ 

^ ^ Irlf^ ^ ^ ^4wTPm ^ 

Fq^3T9T«ffM^'^in^ ^^3?ftR>rtt ti 
'^. 3TR. ^TT»M, ^^IFSPfhfT 
^ R^erO, 28 3TnW, 2012 

^.3n. 2997 .—cHH?IPi<d atrftlPPR, 1947 (1947 ^ 

HO^ ^ 17 ^ 3T5?R0T ^ 

12 56 ^3lk 

<s|i4i «?j*i«t>i<( ^ 41-q, <:^’i«i«l Ptf^ed 'ifltiini«f> "if 
3lhi1Piq> a^fiRTT^, '3ft«T^ ^ -q^ (^M 
oi/ 2008 ) ^ yujRrm «»)<4)f, ■# ■H<4>R 28 - 08-2012 

«m 

K '^^-14012/06/2008-311^ 3TR (it^j 

^*TR, 3^W] 3lfiRqTt 

New Delhi, the 28th August, 2012 

S.0.2997.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awared (Ref. Case No. 05/2008) of the 
Industrial Tribunal-cum-Labour Court, Jodhpur as shown 
in the Annexure, in the Industrial Dispute between the 
en^ployers in relation to the management of the Core 
Commandant, Headquarters 12 Corps, 56 APO their 
workman, which was received by the Central Government 
onj28-08-20l2. 

[No. L-14012/06/2008-IR(DU)] 
SURENDRA KUMAR, Section Officer 
3T^«T 

3rfq^(«| TR 9nTRRMq, 

3rnsl«r>Kl: 9ft T?^.3TR. qnM, 

3ft^frtw1qqT?f («fi»<l4) lfi^:5^ 2008 

# IT^ '3^ 9ft "StHUIKIH "sft, 'Suftl ^<44, pRRlt 
Hi-^i nlVaiq ^ qnfi, 1 , i 

...■sn*ft 

1. ^ 12, ^-56 

2. ^IW, S'S«K»fe<. ( 3TlJff), I 


(1) ^ I 

(2) 3?9l«ffiiui ^ flfnPifV {sOhRi JflRWiidl I 

10-07-2012 

1. ^TRtT^iRiK^ R3n^ % atrrft 
l?^-14012/6/2008-31lf3m: (^.^)^filwftft^ll-6-2008 

” Whether the action of the management of Core 
Commandant H.Q„ 12 Caps, 56 A.P.O., in tominating 
the services of their woricman Shri Ralcesh Kumar 
w.e.f., 09-02-2005 is legal and justified? If not, what 
relief the woricman is entitled to?” 

2. '9T«ff ^ 3Tq^ ^-TR if f ^ 3n4f 9imqr 

^ if ^q»i^ e|H| tr 3 M g f f ft4 l >»l4> 

1997^ Pl^^d Rh^ll ^ITITgff% 
emRIR^^|3raT«ff ^fiFlfy 

9-2-2005 ^'5n«ff 

^ITlTrif W ePTRfR ritiTITcff 9)fiR) ^ 

qft if ^ 'RT? ^ ^ 3T«RT 3RT 

f^lTlRf 9lf^^^<T| HHlPd^^q^qif^mfftqwf if ’ft 

■=T^^I 

3. -91^9lftR7-^3n^rTtTT-qiTif3n^^ ^^ 

^ ^l*iiPn ^ qT€ff ^ q?7JT ^ 9lf^Rff qit 

3(TqT«ff-^^TT|^qftl3IT8fT 91^ qft ^ 
^RlPrl qR«cKii ^ KIR "W tWl q|:^ aiqqr 

^ if "w ^ ftnsR "qf! ■qi^qi ^ qft i TiRff 9i ftf q> 
■4)Plkl4.4^l(l 3T^ft qt3n?T«ffM^^inri^iff 

»«:41 q><4'^R?^iq^3raT«ff1^RfRqr'gRT3pi 
■qft Pt^Pw MqM "qft "gRTf cpt if 'g^^qifqtT 

aiq«i< 157 f^j l'51T«ff yqipd 

-qff ^qRl Rqr I qRff %-q? t f^-SRcPt ^ 

3jt^^Pi«h P^qiq 3lf^PiqH "qft ^RT 25 -T?t?>, 25-^ 11811 
25-13:^ ^ TiRt^Rt ^ f^qftq 11 

4. Tn8ft%3Pl%-qm-q^ifgni)^- 3^iafaqi tf^Tll^ 

'Smt ^qj ^HipHi^^wifaTgRffTT^-l «T8q2^^?R8Er^ 
1^ <T«n ^ ^ m: it qt qit 

if "311^ ^ ^rqi, 3Rqft Rm qff ripft rif I 

3Tgi8ff Piq1'4<t) <s«qi Mfa^q4 tr | -girif ^ 

3R?^ 3?f^R^ ^ ^ t^rfilep ■qtfel 8ft f^qfqr 

25-4-2005 3Tgirifqit^,^f^:qitf^PT^,^^^ 
3igT8ff f^iqtafqr if-qjfff 9lPTqr'q>T 
cft^RlF^^IR Vt^iqi 1 |f 3 qRT 3 n 8 lKl " 9 ^qisf!^ ^TUsfqi 
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fi^tn Pn-iu 4i^fl*n'3^^ 
arapft ^ ^ ^ ^5N?t 1^ ^ ^ ^ 

T?if ftwwi '*A » 

5. 3nin<f*r>f 3(p^ tr^r ^ P**^ 't"f^ ipJ 

aj j lftPW. 3!ftrPm> 1947 ^ inwT 

13nn#T®r^ Pi^hi «<<bR^ 1 

3rfMfi»^1950^Wf^<l^?ntJTn«lf%^«^« PoHitl^ 
afr^ifjRF Hwi? arfMPm, 1947 ^ ^ 2(«r) ^ 

SIWNH Pk^l ^Wlfl^ 1950 

<WT#ff 3 | ft i r»PW , 1950«W!ii#lT3rf^P»*W» 1957^3PlN 
^ 4ftriiPi4> !^qi< 1947 

«Hi^H^^tl'5n«tf^^«rrk«aPnMitt^'»™i*^^ 
^mn 3 tP?Pi*w, i950 uw^ih ^ 1 

wff ^ 6-11-1997 ^ 3nn«ff»m ?ro 

^nf 1 419 l» 4tn ”l ^ 4<r<^ t ^ ^ 

9I«ff ^ ^ ^ ^ ^ 

3rai«fPm ^'TftRK ^ ^ ^ Is 

T^®FT3^ ^ ^^ ^ 

gni^T!gl^ ^^4>Kfa« lt1^3ll^ ?RFd'IWKftHlP«# 
^qWT ^ ^ WI 'Jl«l*fi*f®l ?ro 3ira7*W?IT ^ ^ 
^ in«ff ^ Prf^ ^»=n^ ^ 

fa^l l ^W l I ai9l*ff*l”l % 4«r<^H fi l» Ml tiHW 

^ ^ TT^ iwim ^’I? Wn «n tPi^^ 

9ifW ^ ^ w<T ^ 1^ ■w 11 ^5®^ 

■mi ^«iT mm «ff I sTuff Pm 1950 ^ w ^ 3 wr ^ 

^ ^ wfVR ^ 11 ^ ^ 

Pm 1 950 ^ 3ini«Id RRm iiwm^ ^ ^ ^ Pt^ll^ ^ 

^ti^9T«(f?Rr^Nt3wf^t!«t. 

^ "swr®! 3!fr®ftPi^ 3 rPiPfr 
11 ^ 3im ^ ^ 1^i*P ^ ^ 

^ 31W^4> ?n^ SKI M«yfcl^ 

3 n»ff 1950 ^ 3mPT in«if ^ sftolPi^ 1^ 

v5lfaP< '' q ’ H ^ TimFff ^ ^lIcRI ^IHT >31lq<<^4^ ^ ^ I 
7.3Tgr#T®i^m-'^^3pq^f«it^Mt3R^t^ppnt 
^ t ^ 3raT«iPm Bill ^ 

Pt^^ ^ WI ^ <Kr^<a Pt><fl mi % 1^ “91 ^ ^ 

3Tsn«P ^ ^ iif^ "1^ ^ ^ ^ ^ ^ 

PfT^Tpn I 3T9T«lpM Wff ^ 3rf^q«Kii ^ Hi'^^ yi*<i 
^«KH %, ^Pf^ ■*!? ^ ^ 

Pl^ 9TRT ^ ^ 3lPl^ ^ m 1319^ 


ftpff tft> 

adW-^PHT ^ ^ tl 

Tn<ff 4l9 l *n ^4» l | 4»*ff q»iW<W^^ q^ 

iiPfP3 %5 1 « 3n=n ^ ^ w 

HF^ ^ ^ ^wnn tftr iwPwin^ PwPw ^ • 

3|N!^ 

«ftiin«ff^iPPinEftTn»R^^*l^ 

Ffti 

8. ’Sirtf 3ri^ "rPt-^ ’*^ Pf^ ^ 

^ FJT’?nw-^ 9*?l^ r+^ 13n«if "s ^-1 

^ FfifqPw ^ ^ 131^1^ ^>^*1P m 3n^ ^ ^pw 3R^ 

iniPn-^^3imTr^-i. writoM, 

Fm-^TR^-7» Hitt JIS^9, 

iPTJP t 3Wf-10, ilROTT^ftF^ WP« < «^-11 

H)T 9<^ 4><e| |^T|3| igrartPpUFpg^R^ hi4 
IWgF Ps^ P[^t ^ ^ w 

W ^ 3iPwPFn %a P 

9. *<g^ 3 <R?-'<Wr^'nf ITTFmft^ ■JtqtnlH»n 1 

xi5n^ ^ ^ P’rf^ ^^ ^ 

PfRTRmtl 

10. micq^) Pqr^qn^^qPmT^’ift^F^i^ 

3^;^ 1^15 #!T anplpm 1950, 3nPf Sfll^Jm 19 y w 

^aiPiPmi9S7P^nt^^^^^ft ^ 

^ PF^T W 11 PigH qPlpTfa ^ H kP*1^ 

P^^t^'SRFftPlHN 4{Win ^-l 
^^;Tnn%^<WT ^H iPrcRiiPiPim 

Fn^FP^tlP*BHT»PfPlPl3T^^ 

■iTOt l^'STsfl TR3nRf3iP?Pm, 1950 

13lWiPHr Pp?R 3iP^Pm ^ m 2-^^ 

3q?n^ TIT 3qiPf 3iPiPm ^ 11^ 

<M^tfd 4.4q m^qfttffmPq^3Rmt^pPtP*tf^P‘^ 
Tif«ir araiPfnnj^^ THf 

9 | tifl ^ Pdi^ l gmPl^ H><dl t 1 

■sngff q>t q i Td ^ q>’4?inH^^ q>u5p ^<n Ml ” 

Pish ^rd Pt fa ^roiPPm^Fq^Ri^TTriiF 

^ ^8 HIH^ ^ 11 

IPmO^ tPMH siRiPiPrinPf^ ^Ti^t l^ . 


3499 GI/2012—10 



7508 


THE GAZETTE OF INDIA: SEPTEMBER 29> 2012/AS VINA 7.1934 


[PartII—Sec. 3(101 


^ 3rfgfr "W ■g^T 

^ t3 ^ 7^ •w am: 

MrdrHfV -grgff 

tt«F'*rir<T«^3n#'RT^P7^'^ATR aTSn^ffrRT tR «IT 

t% in^ff R^iiciq ^ 

3T«raT +-WlRd^5 

‘+{'''5 ^ «ntn «n i siyivjfjiui gcq TRif^rnr 

«ft^l^T5TtlTIT«lf 3Tr*ff 
*l4 4»<^ <<1HI *hJ4-dl(l HW *IT ITpff 

tU4IA*w ^4)1^ *1^ ^dH f^ill >j!ldl 

t ter ^ 7!iN ^Tngr ^ 7?^ I^F 

^ ^ iiift?r ^ttcit t \ arrvr^f ^it 

fifcn ^fnPi^ Mi’^^^’n5rntt^3iT«lfTi7aqT*ff arftr^^ 

3rN^, 1947 ^ Tnyrpff ^ t Tnfti?! M1 1 Rran yrdPifV 
in^ % 3R^ '5^ d«f)f ^ ^ H,®b ^'«ia Union of 

In^andAnothcrVs.ChotelalandOther(1999) 1 Supreme 
C<niit Cases page 554 ■*TITft^ ^ 

ftf-1 fti^fa yRmiRjd t^rrr "t:- 


ft^fd y<t,K R;*n^T5T«ni‘aT«ff 

37T TTTSir ^ "ZIF ^ TRkIT zn 1^ 3TPIT g^ I^hT 

^ ^ 7?T S^T 3TS!raT gi^ I ^ aTOT8ff*M ^ 3it7 ^ 

TH^ 3R^ ?r?ft ifr fg^r<^ fggjT^%'arqf 
RiPit^ sfl'qpi ■tf t^ci gi7gviftgg?TdTt3T«r^g^ i 
3rgm-g^'y^-7'^3Trgffg^g 1itti ^4> i | wr 

3Tte gft Tff f 13TyT«^M ^ 3ff^^^ 

^ ■gRT gn Tigygr g?r gRg 717^07 ^ 

^gg gfT 7^ «n I ^ g^* teiRT gn TRnTT 

f in^ff g»t t«F7ft gf®gg» gnxs ^ gn 7^ i in^ff 
TTOT^ ^riRT gj^grft «n ^grttTrgTfgF 

^ ^ gfi TRun % 3n«ff giTg 7T7gn7 gft firpR^ 
Tfg?i^Rrn<(ri Hrw«iTftgg77gT«niF=iT^7Tgi^3iT<^fg^tf^^ 
^ g^ «ft, 31M7 g7 gy ^ giT 7T^ 1^ w 

7T7giT7 ^ 3TsraT %7ft gf«Rgr ^ ^gg 

r^*i\ Miim qr I ^HW yRf^fdiit ^7 TlTWFfhj^ f^ gjT^ ^ 
TW^I 319 i«nM«i gear ■ygiP'R gn:^ •if 3TOg>R 
7tf%3iT«ifg7 3Tii|f 3?fVPTgg, lyso^'^MgrsiWm, 1957 
aT«r?T ^ ^ 3ifi?Pm, 1950 cn^ifr^tiTRTg 

g7 grr^ ^ jm if 

W«ffg7 3?l€j1P|c*, grfl^ppnT^ 1947^WreH7!PI^l^tl 


” Service Law-Administrative Tribunals Act, 1985- 
S. 14( 1 ){a)-CiviI Post-Dhobis appointed to wash the 
clothers of cadets at NDA, Khadakwasle and being 
I paid from Regiment^ Fund-Held, Regimental Fund 
not a 'public fund’ as defined in para 801 of Defence 
Services Regulation and dhobis paid out of 
Regimental Fund cannot be treated as holders of 
civil posts within the Ministry of Defence so as to 
confer jurisdiction of CAT to issue directions relating 
to their service conditions—Aldiough Commanding 
j Officer exercises some control over such dhobis but 
on tfiat score alone it caimot be concluded that the 
posts are civil posts and that payments to the holders 
of such posts is made fix>m out of the Consolidated 
Fundof India or of any public fund under tire control 
of the Ministry of Defence. Defence Services 
Regulation, Paras 801 and 820(a)”. 

ji 2. TRfT ggff g7 "97 gg?w 7TT?R ^ gftsltR Tf 

1%gr 13ii«lf ^ 3N^ wi-gg Tf 7w TKg ^ ge^ 
t tp 77T g7 '»D«)Pi 4 tor? sif^tog, 1947 ^ gragrg rpj^ 
1 ^ ti giiPr 3nir<to>i gfr 3fl7 7l ggt 771^ g^ 

7R^-gg g73^ ggr t. ^ Tiraft git gtofrsifT %3 
TntN ^ g73?r g^ ton ggr t gfk ^ tofrr^ Tiraft ^ 

TR^-gg^g^q gwi Tti^^gigggiftf i 3ra [ «flj | u i 
gfrjgJtrtttofftTirttgitgiftg»7^^ ggpggreff 
'aiii«iT*i«i ^ ^ gfirrthsT gjT^ ^ g^r^njpf 3itog7 ^ 

Tnr 11 gft 3nn«ff»m gg Tinft Tiwg ^ gTp ^ gt g? 


13.3T!gstoggfr3Tt7-^git^7gggg7ggg^gitg^tigrat 
% 3R^gtg-g^ffg'g nt»gTtf^g7?% 3 TyT «fi^ i »J |^ggt 
6 gggft, 1997 ^ tog7 tofgr 9 - 2-2005 g^ g»Ff ton 1 1 

sgggto % gfg-gg ^ gc^|g7 "577 g«g git 7W 3nFgtgn7 

g^ tog? 1 1 37gr*ffgtit ^ g(^ ^ g^ 7g^ ^ t % 37gT«lfiFT 
^ ggg g«g git T^tgjR ^ tonr 1 1 ^ W7 gT«fT ^ TTig g^ ggr 
t^TTnR git 1 1 ggifr 7n gfr attiatto) tor^ 37tom 

git gm 25-^( 1 ) ^ Pr^k ^gi yniPiid M 1 1 ggiggft 
g7 gf TT^g g^f't'1«F gi«ff git ^gr TTggg gjT^ gt ■' 1 ^ 37gT8ifmr 

^ 3tt?itto torg aitogg git gm 25-^ ^ giggrit git 
9iciiigiti 37g;'5Nfgft^^77giPg373toggT 37^g yn i P^ i d 
Mti 

14. 37g gif gf ^Tigr 11% grgt ggr 3T3gtg wg grT^ gg 
sitogfr 11 gT«fi ^ 37gr8ffgg ^ ggr grfrg 77ra g^ gg? fg^ 
^ git 1 1 gT«ff git g^to if 3 tt^ g^ftg 38-39 g^ 7 ^ g| 1 1 
^ f7gf^ifgT<lfgit3T^git^fr5fgRtii^^^^wTTggTgrg 
%, 37g:77*i^ HRfVqfa<Jfg777iggHlii4g) fggK4>t^‘^g7gT?f 

ggrft Tig gr^ff git gTTgit'^gr git togiTgi if ^gr if ■jnTgfftg 
ton gngr 37^ltoT 1 1 TTgrg gfttotof gr 77iggpft^[^ toiR 
gjT^^gTgn^gnffgTTgfr’^TTgrPggitfciPT^^'^^nTgfPm 
to gn^ ggr git 37gf^ ^ ^gg git 30 utoig Tlftu^ijf^ ^ ^ 
■ifgnggiT^gg37tonfr ti 

15.3Tg:gg37f%if^ffbfg togr ^ngi'l^t^:— 


(1) ^^-12, ^ 56, 

?WT ^HH r^ , (srrtf) 

^ 3n«ff 9ft Ti^ ^ ^ 

9-2-2005 ^ aqgl^ (Wi 11 

(2) 9ft <l«ift^l ^<TR^ 

^ ^ ^^WlftRT ^ 15n«ff ^ ^40 

^Rlft?r ^ Wb( ^ ^ ^ ^•fwipld ^ ^ I^TRR 
m»ft '^ift'fi i 

(3) « i 4f ^qi 
^3TOfli^^?ift30 wRufw 

3?9is|f 5ITO ^ srfMnft 11 

T^. am. ^rnlWt, ^®ipn«ft?F 
28 mm, 2012 

^.sn. 2998.—1947 (1947 9ft 
14)^ nm 17 W3»R 3inp 

^ anPro. ftrtrtt ^ ^ arfk 

arf^^iT^i/aw *<n^iw ^ (^ 04 / 2009 ) 

•qft «» l ft l d W4>K ^28H)8-2012^3ITO 

f3iT«ni 

|TEi. H5T-40012/227/2003-3fffaEIR(^^] 

^55 3q*ii>T aiMitt 

New Delhi, the 28thAug;u8t, 2012 

S.0.2998.—^In puimance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), die Central Government 
hereby publishes the award (Ref. Case No. 04/2009) of die 
Industrial Tribunal-cum-Labour Court Jodlqnir as shown 
in die Annexuie, in the Industrial dispute between die 
employers in relation to the management of the 
Siqierintendent of Post OfiBce, Sirohi and their worionan, 
which was received by the Central Government 
0028-8-2012. 

[No. D40012/227/2003-IR(DU)) 
SURENDRA KUMAR, Seetkm Officer 
ai5^*I 

afttf l Pt4» P t u r v ^iftWR^r'^ yt ■^wigR, 1 

<ft<»#T4tftt4>fft :- 3nv«5^'%^3(fWiPw 

1^(^»5?ft?i) 04^2009 

TW, f^WRft ^ WftlW‘ilii'aft, 'aieftt I 

...."JTtff 


^ anPPH, 'tKdl4Sf4iftWT, 

■fttfttftl 

.arartff 

Tlftsifir: 

(1) -sipfi^iiRTPiftt-sft PiOvi wItaNi aqft«m 1 

( 2 ) I 
ailVPt»l4 

ftrlNr: 21 - 12-2011 

1. <TR?1 ^<4>K m HJimn ^ ap^ft arf^T^^n »>*ii«t> 
l^^.-40012/227/2003-3n^3nT(^l^) ^ 

29-1-2009 4) gm fTR arf^pT^ fts FI ^ 

"Whether the action of the management of 
Superintendent of Post Office, Sirohi Mandal, Sirohi 
(Rajasdum) in terminating die services of Sbri Dine^ 
Singh Rao w.e.f 26-3-2000 is legal and justified? If 
not, what relief die worionan is entitled to?” 

2. HT^ft % 3ni% ^-''151 ^ ^ 1w*»>^ 

appr ^nsi ^ ^ 3raT«ff ^ 

5-7-1999 ^ Hm 310/n 

8-6-1999 #3RnfeW3^'*Tf I'5IT«lf^ 

FWft ftgpRr ^ ^ 1280 ^ w 

TiFn^ MH \ lirdH T f ^ 3T!^ m ^ 1857^9ftWlfF^ 
”*1^ sftiwfi^ ee^<a rWT 

3ranft^ ftni* 25 - 6-1999 

^ Tpftn-^ 3TOT«ff BRl ^ 

THsff ^’34?! WT ^ > 

3. insff ^ 1^ 1^raisff ^ artftJT 

5-7-1999 ^ 26-3-2000 WI ^ I wff ^ 

^5^PirqTt1^fi'3^131,1^1. Iflltai i 5 R»^^'S?[^Pi^lPW^ 
^ «ft, ann«ff BRT M 

^F*NFfi^Wf ^ 4»«14l <wr^^ tt^ 

3niT«ft ^ ^ ^ ^ ^ ^ ^ 

^ 9pd^ ♦I'ftoJlit UTRl ”3^ 

sRt^ rT«n ^ ^ *ie^, ^tirai ^ 

tf^ 3iWW ^ ^ ft3^ w 

ap^'8H> rWl PiM^d <{k*if 

-m srati-Msi ^ !l*tH^wn 4»<^, ^irar ^ 

4. Tn«ff % 1^ 11^8 FPf fift 

tft anndf 


mm 
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26-3-2000 

3n% ^ ^ 240^ Ti^ 3rar«ff 

^ y4»K ^ rdfiad 

1^ >4N ) 

^ ^ 4lt€?lPl4) 1947 ^ 

3!Ffnf?l MIC ^ 'ikfi’M, ’ilfi'M 3l«|C|l <*>14 

oRlI ^ ^ 4<(f "W1311^^ ftfPH t 

4^40 ^MlPd ^ 3?9T«ff Pf41'*l4» ^ ^ ^ 

3<^ fi fi ’ qi <HM | gif ^^4 l ^44> ^ 
'S1«^1'5I*^f‘5RI1^'^7|■^>Ff'^ 3IR ’It'PsrenTH^, 

-■9^3nn«lf 4>lW4) ’Rff 

^«iK Slf4d« ^ dlO**) Sirai t ITn^lf ^ 4rr^<a fibril 
‘t 1^ aronff ?ro 44d 1947^ 

!3n?r^ ^ ^ ^^ ^ 11T? 3r^ annsff 
1^ 4fte? t Pi4» IHuk a r fM t ^ , i947^»iRr25-T?^. 25-^, 
25—y|ciMi*i? dcrtriM-i 1^v*ll 0*11 ^ I 

5, mi’mI ^ 3ii^ <jc^<si Pt»*Hi^f^ 3TS(l>4f SKI 4^1 : 

tJ Sn^elRR ■^TORITT'SfRTT T?113n*ff gl<l 

I tWT PdRs I d 9rd^<H 94^t1 'g^ ^ 4»Ct '4 l tl l m 

'i|fM«»ilR<iI ^ 3T1^ 311^ ift “3^ TiS ftlMl 

!'*ii*Imi l3ITsft'^d<r^<3t^>^%t^ 3(iRa<ti: mjI '«jii«iT f^Ml'Jiefj 

i^^SRt 3TqOT 9R9R 
■3n^, ^ 22-5-03 ^ 1^ WI 

l3re5a1^3«n^'0^^'*Tt5qyH§fldl3^1^^3nfM^ 
Jifn^^d R;'ii<h 24-10-2003^^1^ M^‘t)H 
'■^ ilfqfl I^Mi *iMi I 

6. i(i*n ^ <jct1<si I*i>mi ^ % 9l*ff ^ ^ 

3580 ^2004 f^:^5nf^Tra^3m«m3 «<fiKR3«n3Rl 
■ *iH*flM Tf^TWR 3^ »Mi'*nciM, ^ iK^d ^ '0^ I 

'5n*ff ^ 3cr^y fV>Ml hH' 0*I 3^ ^ 3T0% v^i^^i 

' Rrdf^i 7-1-2009 ^ ■gRI 3?RT tt3 Mif^«hll ^ ^«»>K ^ 

^ il®h<'’l <f>l H*! J '3lMCll*('H ®t>< Cll*1 MIC 

i 

CFT ^ ^ 31T^ 

^■qrftd 1^ fsfWH SRT 3^ 3Ri|T 9R 

^»T 3R>TW 'MIMIC1M ^ ^ ^(dl % 13IT^ ^ 

(VmI ^ I*h l M^M ^<*^>11 ^ MM^ 3e||fl ydi<'*l ^ 

W{ ’^TPH^PT, mi<A MiMd 3(n^^ y+^ti 

! f^rw?7^ ^ 6-5-2009 ^ ^32RT 9R 

! 9FT -MfOWO, 3r5lilT tl 9R '*llOldO, 4«IHWRd 

a7i^'qTft?Tf^roT3«n 9R -oioido, 3r3r^?Rr 3T1^ 




n;4i+ 21-7-2009 ^ SRT 3w ^ ^i*wr 

f«IHWRd ^ ^ ^ -sirtt 1^ ^1 3m: 

7. Tip^f 1^ ^MiPd 3 ir 

^< l >dOK t ^ 3^ 113ffgff ^ 

3iyi4I Pill'd* SKI !fi1o«i nt»oi ooi%i3^3n*irtf'OT'5n«if 
tf*F3^1 tar^, 35m»t 

dOIdK Mi’ll '41^ d^^ll Pl^l d4»lOl ^dH HHlRd RlRl 
t r<HIOI <4!^ I 

8.3^''mra#9i*T'=mm^, "^1 Mim ^t=?f 

3>t dil^M '*llO *1^ 13ijii«JT «l>t 3frt ^ 1^31^ 13-10-2009 
^ ^ wmr 3i«ft^ 9ft 3m«^ ^ 

30Rsm d«n 3JT^ ^ 3ftT ^ 24-11-2009 ^ M ^ 

•RFT-Osl d«ll dwr^^dfd ^ 124-11 -2009 ^ 

3mT«ff ^ 3?R^ 9ft Rrm ^ ^ q«*iT<i1d4IHl 31^ 

tar l1^3f^ 7-1-2010, 3-3-2010 3«n 26-4-2010^ 3rjnft 

^ aftr TRga ^ ^ ^sma ^ i 7-7-2010 

3ft ^ 150 ^ or 3fsraT Tpsn I 

13-9-2010 3«n 2-11-2010 ^ 'ft 'SRgcT 31^ ^ TR 
jtTypft 33 y^^d 33 3l ftw.K ^^M %M \ * \ M \ l1^3R? 

1-3-2011 dft yi«n dft 3TR‘^ ^39?! ft3133-3^ yt^df«l»*ll 'Nl I 
■afrrraf ft 21-4-2011,30-5-201132021-7-20113ft 
7N3-33 3^ ^rft ^ 313?R ‘31^ I ftHi+ 25-8-2011 3ft 
200 33ft ^ 'R 3iy|«n 3ft ^133-33IR^ 3nft 33 313R7 
33T133f3T 3?3RT ftft 3nft ^ 3T3^ 3133-33 3R53 3^ 
3^ 3Tyi2ff 33 3133-33 TR^O 3Rft 33 3|Rl3rR 1^3137 
10-10-2011 3ft^R3fft73T331 lt^3T3» 24-11-2011 3ft 3TOT3f 
3ft gftT'ftIftRft^ B3 f lWd 3lft aTORff rd3tNd3> 

33^31# ^313^33 33 37lft3 3lfRT fft7313311 

10. 3?R "^ftt 3^ 13f3n3cft 33 313^1^31ft»31331) 3313^ 

3T'33cWR133 331 ^ 3ftft33 ft ^fRRl IftR 3337 

tl 

11. 31«ff ft 313ft 3133-33 ft 313-33 ft 3cHft® tftrft 3ft 

3«ftf 3ft ^ 3ft 11 3T5lT3f 3ft 37^ 3R 3RRR ftft ^ ■3333! ftt 
■STSTlftt gKi 3 eft 3313 3^3 RcMl 331 3^7 3 ^ 711?3 ft 3fti^ 
3133-3337^ 1^31331137313! 3ft 3fR ft 3ft^ 71133 3750 3ft 
3ft 3t I 313rftf 3ft 3ft7 ft 313f ft “STlft 7133-33373ftf 3frl3ft9En 
ftt 3ff 3ft 3f I 313!tl: >3T3I2ff ^ ^73^ 3nft3lft ^rft 

3lft ^ 31lft711ftft 3ft I T=T 3ftR3fft3f ft ^3Tft'3^7131 tft7 313f 
ft" 3133-33 ft dc^ia IftTft 3ft 3«ftt 37 3lfft73171377ft 3713ftf 
37R33fftl 

12. "yiftf 3ft arater 7ii«3 ^ 3113 r 37 3? 3*3 33ift>i3 
flm t f37 31«ff 3ft aiypff fft313 ft tft3t37 5-7-1999 3ft 31»f^ 
^1101 ft ^513731^ ^ 33 37 Pi^f*w tft 331 iOftl ft 31511ft73R 
t<dl3) 26-3-20003^37lft1ft73l I3313cft37'33el»171133ft 


.. 




mH,-. 




^ ^ ^ 240 ^ ^ ^ > 

^ ^ ^ ^ 11^ ^ 

3WJ1T ^ ^ ^ ^ ^ ^ ^ ‘ 

tR:gqgW 4<4flf^gH^ yt ^gynT ^W^XW^W^W 

:5iqiP<! 3igf^ ^ 31^ 

13. 

^ ^ ^ #rT-T^5l ^ 3R5?R ^ 1^ ^ ^ ^ 

^lTnP<T 26-3-2000^ 11^ 

^ 3n«lf ^ 3T^ 3ri^ ^^ ^^ 
^iftft«iW ^ Pi OR ^ ^ ^ 

3i!f^R>Tfttl 

3(n^?i 

ail^iPin^?! J«ii^ '»«WT%t^^“ 
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03flOO»)^«r!WftW^t.’**^ 

tiftnwisn «ni 

[ '^i. T(5T-42012/56/2008-3n^ (^1 

^qrt, 315^ 3d^4.T<t 
New Delhi, the 28th August, 2012 

SO 2999 —InpursuanceofSectionnoftheliK^ 

Di^ Act, 1947 (14 of 1947) the C^ ^ojj^ 

h^p«bli8h<»*eaward(Ref.CMeNo.^0«9)of^ 

tahSrnWK^m-lJtl*^ 

to the Aonexme. ». the lodoehtol *»!«“ ’’^^^ 

eiiiployenmielationtolhetMnagetdentoft^ffi*^^ 

^.Zoological S«veyoftadi.the«rw<^^ 
was receivedby the Central Goveniment on 28-08-20U. 

[No. L42012/56/2008.IR(PU)] 

SURENDRAKUMAR, Section Officer 

31^^ 

afttf i Pw ftt n^3ifaCTR? \ 

TftZRft:T 3rt^:- 9ftR^.3m. 3(WlPW 

(^?^) ^:- 03 ^ 2009 # ^ 

PWHft Wl^/^151, ^ 'Prawft 


ftrtrtt wi, ftiM sro wsft 4ft ftftTiftftr 

Sil ^ ft=li4i 26-3-2000 ^«ItF 

(2) 3™tff1Spft7W9Itff4ftftft7ft^^^ 

^ ftol 3Kt 191^^^ 

Itolftl 9ft 1ftft ^ ^ ^ ^ ^ 

Rpft I 

(3) 9Itff7W71>llPa9ftftlfhft<mfl^ftWl^ 
^3tom-*ftlH9ft259fiPn!lTlRlT^^ 

OTIIsff Msito 91919!Tft 90 atPsHnft 11 

T^. 3tR 


28 3rR<t, 2012 

2!»99.-3ftdlfft9!ft9K3ltWft99, 1947(194790 
,4) trt 919 17 tft 41^ ^ ^ 

,4* tottanif * 3ft9, 31399 ft ftS« sftrilPw^ ft 

aftsTlPW 3l1h9;W/4W 79191919, ^ftwy ift 99R (9CT 


TRTR 

* _ 

99lft 3lf^, 9roft9 9M( 7lft9m, 99: UlftftnE 91131, 

■jraiJtoS, 91# ft?, ^ 9311 

...aflwtf 


BMlWh: 

(1) ‘ 

( 2 ) 3 tVII«(i»| 0 T !4lnPlP* ^ <5MR*tH I 

3|1%|Pi44 

04-05-2012 


93.-42012/56/2008-311^3117 (^H.) ^ ^ 

10-2-2009 ^ Sffi 1^ afrt^Pr^N ^ ^ ■5«fRI^ 


^f+4|l M^t:— 

“Whether the action of the management of 

ZoologicalSutveyofl^m^^ 


IS 


is entitled to? 





rtnnn-^aTOKirti 


^ jrsm : fticfqR 29.20i2/3nftq=f 7.1934 
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8 . I ^ ■PF*n'n*n I 

W, '3TO*J '?TO*? ?WT ^ ^ Firo 

WK tl 

16-10-2000^ 

^ 2004TW aqsn*^f 1 ^^ 

TB ^ ^ t 3n«ff 3i9r«ff 1^1^ 

wm iiT7WT3n«ff 1 tearc 2004 «« im4 

flR^ 13nm4f ^vm ^ tf iif "^m 

1^ t ftruftlf ^ I^PRit ift^r ^ tiw! 4 ^ I iirff % 
arartf 1*nnn^ 

ITOJI-l w 3n«NT-^ TOf-4, iRg?T 1^ ^ IVT 3n«NT-^ 

^ ^ 4>4^ i 0 ^ ^ «ft ftf» in«ff ^iftWR ?!«n 

tPwr^ frr ^ arartf sm; 

d q ^aq ^ g R^aflPIR’<RWTTqi3PnPTOtft»3n*if^^^ 
M«IH Rlf^ 16-10-2000 1 <W4n «HlPd^ 
■RFiiv 1-12-2004'^wfatninfffti’inT^ ♦i«!i «i»i4 Pui^if i 

mk< i qRlUiRi^if firarr ^ ^ qv^in, gnid 

7 R <1 a^hdiPwr 1iian^3tW5pm ^ «TO IS-'# ^ inw^ ^ 
3fyiR ^ 3f9T*ff PiMW f I 

10. ftSR 3»Rif^ 3nniff ^ ^ ^ ^ 11 ^ ^ 
^iiff^^'arfqT-’WTOf-i ?T«n3n4qT-^3RSf-4^J^=TO 
vq ^ ^ <B?5^ 1 ^ t ^ 3niT«ff qr w 

aq^q^m^ftnir m iimff ^ aqq^^^ u^d ui^qr-^ 

iR?f -2 ^ t ^ 3 * 3 ^ ^ ^ 

'Pttr ^ ^ ftpn «n I "PiCR TjfhPrf^ aror^ ^ Fi 3 ^^ 
^^iHqit1^in«ff 3 nn«ffft<Tm^^nfqn^i^ 9i«ff 
3nn*ff"TO ^ Warar ^ ^ «iT ITT 

3nf^ Wm jm ’rflw «rfiRr t WT ^ aror*!! Wm ^ 

'HT^qi-TP# ^ %qn ^ 3*3^ iri*5 ^ iriln ^ t^ I ftsR 

irfliPif^ iirtf qfn ^ Twf 11¥ aroi^ff ^ w 

^ ?r«q ^ 5 ^ 11 ^ Tn«ff 3nn«Jf t^wi ^ ^ 

<j > »f l 4i4^ l <i <n IfB affWR^ ftgH qfctPrf^TIT^f 
t ft* in<ff w afwrtff ^ ^ ^T’fqm <»«n 
ii*iipqfl ■^RiT "t I 

Wr ftPiT I ^ 'q?i» ^ t ftr Tn«ff ^ ^ ^ 

imftT-'^-ii^-i ?m 31^-4 ^ ^ ^ ^ ^ ^ ^ 
ft>q i t TWT ^ %3 qigN?-^ 11^-2 ^ aq^ 

^ iFrt ^ ?roi ^ •a?^ ftj^ t, ^^ft»^ ^ 3raT«ff 
I|j»l-T|5f <19 ftiTIT tft» UHf ^ ^P»q> ^#1 

qr x«i qq! wi atnntff ^ ft*qt t ft* 3n^ q»t ft^ft 


^ qiqft ^ftq» ^ qWt ^ ^ ^ Tar qqr «n, ^ftR 
a roi^i! ftqm ^ qg wvi ft»q i t ft* qg 4?ft qr iin^ff 

^ %q qft TEflq 3R[?f-6 qqr 3R?f-52 Trqiqrr ■5w?f-55 
11 qT*ff ^ ^ ft?r q^-7 ^*\m H<i]rf-5i ^ «^d fti^ 
1 1 qq ^ q?Twt ftp 3n«ff ^ airar«ff ftqm ^ ?RT ^ 

k< i H ftqi m\ m i smm qgt qg a^a 4iHf t 

ft> oqWH 0”1 ^ ^ TPl^ 1958 ^ Tiq^lB >5rft|PiqH~34 

’<»Brqqrq2 (5) LD.Act ^ftfrqqqrr W»<i< ski 
ftRfta(!3iN^<rw ft3*i qftqrq»i’ftq»»ft»T^q*tqftMrqT<l 
qftrftmqjTftpirqqit 13m: ««w qRRqft4i q^ 
ftiqR q»T% ^ q?qiq, TR ^ 3*1*1? qqr a(raT«ff ^ qw* 
qr*NiR qqr Wtm ^ ^?tqq 3*qiftra # ti ftBH yrdftfV 
313*1*1? qqqfq^ ^ t ftp 3n«(f qifftiq^ 2004 ^ Tqq ^ 
■q^rr q*n afrc ^ ftqft ^ 3iT*?f q?n? Tirq 3*im q»i^ qq 

a^ftmnt? qrJ? 11 Fft fs ^ ^ ^ 

qiaq qr t^rqr? 1^ 13r[«?? ^ ^ q<q ^ ^ 3r3n«f? ftmrq 

^ qi?^ 3*fcnrf?aaT q>? q^ t iTRrtt qf qq t ftr qT«?f 
^ 3 T3n*ff ftrqpT^ ^nq ti«*» q» i 4 ftq r t ^ qft 

3n«ff Tqq aqq^ fsar qq*? qmr ^ t^rftqq qq ^ 
arar*?? ftqm 3q«l? q>r qqqq qqr3j? ^^-qq ^ 

3?k 3rf?jq qq^mrJt qr^m, ^ftR aR3*T*f? ftimq ^ ^ qi?? 

ftpqr 1 1 F# qq qf q«r 3RTftra q^ t ftp 3*r«i? 

^ 3rq% qq*f ^ afl^qftqq 13*1 i 

12. ■?q^'3;qT3?^ftRit?^3*i*l?q»? ariNlftqrftqm 
adftjftqq qf? qRl 25-^ ^ TIPTOFft ^ 313^ ftPRR ^ 
qqiftm 1^ 11 qqiqrft q? ^ qN qiqq q^ tfti 3191*1? f^iqm 
^ 3*i«?? ^ ^ iqq* q»T^ ^ ^ 3lhtfrf^ ftqi^3*ftiftqq qf? 
qRi 25-T(q» ^ mqq pjf ^ 313 «r qqr qm qq 3*qqi 

^ q*ff is 2 ?f? ^3*Tqan 3mi 1 W ^ 1 iqrf? qq 3^ 

ftqm iRi 3*i«ff q»? ^ qqifft 3ftq q«n 3T3ftq iiqiftRT ^ 11 

13. qqq ftftqq ^ asmipq qi^ ■i^qii q##r t ft* 
3*3*i«f??^iqFi^qf a’R 44{)q*R ftjqitftr3*i«?fqjt^^iqqr 

qr*^ ^ qm 3i3*i*f? ftiqm ^ qqi 31R qftq* WT q*t qqqi? 

qnftnt? 95 "qr Tai i qqiq# qr ^ qiqq q^ t ft^ ^ qqri 
Tiq>i^ qq?qrt? ^ q^ qr tb^ ^ 3ii*f? ■ji; ^ 
T«nPmqqt^tiq>tf 3**RRftqiqqii3*?T:yHw MftftqMq^ 
^ i qm^*^44» ftq i < ^ qvq i tigq i^qq'^ ^fltijpiq* 
3 *fVPiqH qiq 25 -qq yiqqn mr q? q^riqq y*iiftii?i 
^ti 

14. 3iq qf ^aqi t ftp 3n«?? qqi 3i3[?flq 9191 q»T^ qq 
3 *ftqq<? t? 3ii«f? % 3191*1? ftqm ^ ftqi^ 16 - 10-2000 ^ 

1 - 1 2-2004 qq» ftrmr qq*? ft»qi 113*T«ft qqqfft 3Tqq>m 
TftqRT^ftq*ft3*9i*l?ftrqiq^^ftiqitiFi3*qiR3ii*??^ 
3191*?? ftrqm q»(ft qR q^ ^ 3*qft qqr ftnqfR q>F? 

ftjqi 1 1 TRW qftftqW qr qiqqnft^^ftf ftqi^q*^^ q^^ 
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#|t ^ !^4w iftn Pb«<l ti IT ^PT I 

1%RR ^ ^ TFT 3P(f 3raT«ff -_. ^ ^ 

n I “s >im «!_ jiL _> njfi i .^. i ^ iMai it III-f ri_iii f> _ 341 h^KJ ?iT ^^^.3TR. HHllil, 3TR.^,"'^.'^.^,'4. 

yi^ ^ < i My«» ( y i • ^g r <ri ^ ^ 3 = iqwc;H <i^^1d 


!15. 


,¥T«ff 


id) aTO fgff 3i i» n^ diftta^ T O, ypjfl 

war, OTFF*s, 

3n«ff 

1-12-2004^ Wim P*»^ '41^ "in 4 >i4«I1((1 
3l3^tl 

(2) 3raT«lf 

^ ^ ^ ^4^ r P<d ^ I ^ 

'd^I ¥HTPd '40 ^ rI?F 

■s?Fft'3n^i 

(3) iiT«ff #in wiPd ^ ^#rr <1 

^ cW ^ ^ ^ 50 Tlf^ 

^ <m^ P<4 > v44j ^ vw y r^ ^ 11 

^ ^5#, 28 3PI5RT, 2012 

^.311.3000.—l^iarn! 3lf^lPPR, 1947 (1947 
Vril4) '5f>t ®nRl 17 ^ 315^R®T^, '4»’5l0*4 

fiS’lfe^Z •i)4, TRTRT51 ^ Fnsi5 sflr 

^ ^ 4^, 313^ Prf^ 3? l iitP i 4i 

3lrtftpR» 3lf«sr3PtOT, 

y'tjiftid ^T?ft t, ^ wi»Ti: ^ 28 - 08-2012 
«ITI 

[^.-T^^.-42012/70/2008-3TnJ 3TR 
#=g ^RR, 3T3^ 

New Delhi, the 28th August, 2012 

5.0. 3000.—^In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947) die Central Government 
hei^t^ publishes the award (Ref Case no. 01/2010) of the 
Industrial Tribunal cum Labour Court, Jodhpur as shown 
in ihe Annexure, in the Industrial Dispute between the 
employers in relation to the management of the Director, 
Ceittral Wool Develofxnent Board, Ratanada their Woiionan, 
whjich was received by the Central Government 
oni8<08-2012. 

[No. L42012/70/2008.IR(DU)] 
SURENDRA KUMAR, Section Officer 


■^nn? 

1. 4)T44)K1 37^ ■PraTRT 'd^TcFT, 

'ITOT yT4>R, ^ '^T<rfl'fl itS <TcTl^rS, 

2. y^ ll' ^rH4> 3Tftl^, Wif i m , 

VTTtl 4>TcffrHl its <MHI3I, 

.armeffiFT 

( 1 ) 

(2) 3 MR<ad i 

f^r^:-19.04.2012 

1. m ^ 3FFft 3fPl^-4'4I 

l3:^.-42012/70/2008-3fTfafm (^) ^ 

16-02-2009 ^ SITT ‘PTR Psr«(l<;^3rf^rduf<t %g ^ 

ilPldf4i4l O'^ltl:- 

“ Whether the action of the management of the 
Central Wool Development Board in terminating the 
services of their workman Shri Ram Prakash Deval 
w.e.f 30-03-2000 is legal and justified? If not, to what 
relief the workman is entitled to?” 

2. -yrd! % 3Tq^ ^ ^ ^ t 

p!<ils»i«h "glTT HTsff 9«P<4 i 

15-07-1989 ^ Pf^SW Ph'^l >1*1113raT«jf Pl4l^4» ^ SRT m«ff 
9 jPt^ ^ ^ 3 n^ 3-3-2000 ^ -hhm ^ 

WI ^n«ff % ^ t ^IF 31^^ ^ ^ ^ 

«M<«i 3wid<t eFl 3T3*^ swwTFT "yT Tpir «n 1 

3IT«ff sRR? ^ ■3OT^-^?T*F1 ■'R 3fief4iFI «niRl f«R^ I 

■yi^ff % TFFr-TFR ^ 3niT«Tf ■qtt tir, 
3nR;^^5Fn F-h4i 8m<r ^ 

9 rf^ 3-3-2000 ^SRT^'^ 3*1^ 

^ w (iiRff % Wy 3-3-2000 ^ ^ ^ 4 ) 

240 ^ 3lftiy ^ Wl ^q i31g|ftl 3«0 ^ ^ gft I 

3TsiT«ff Ppfrsrar ^ 3iT«ff ^ tm wm ^ ^ ^ 
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liras 3iMSpn^«iro25-^*3nflwil^^ .bisottW s h’H i'*-*”’ 


«Ppi» ^ 4«lPi'*i 

^ t5pm-77 ^ 3Rnfe 3(n^ «Pw?f ^ 

^ ^ ^ ^ > ^« i *n ^ ^»liPi» 

^ sjRf 25-^ ^ aifiR an^ 5j*w ^nW) 

^ ftP5t?r ^ ^ ^ I 

3. 11^ ^ iw^ ^ 

^ cfiPltiiJ «b4^lfl4f ^ ^ ^ ^ ^ 

9im^^-^3ff i-snsff mP^-^ 

arP^^nM ^ ^ ^ 1^ ^ 

-3^ amw^R ^ arttiftw ■a^ 

i-a^ aiwrtf 

•^ ^g «Pi«i> +^ f<Hi+ 

3-3-2000 

3-3-2000^Tm^ ^ 
MoRf* ^ 31^ 'JT: ^ ^ 3(1^ 'a<R 

4. an^ IR^rlt A ^ <s<rt^<a 1 

3|yT*f^T®T ■^pRi’ ^fl’i «t>4'«^(tl ’ft 

I yi«fl r«HI M +K«I^^ 3RRI^ 

^ arrt ^ ^ Tgi aftr ^ ^ arrft ^ ^ ^ 

■3^ airar I ^ 3Nft ain^ 89 ft t ^ 

^^f^20ii ft^1^3ft^W y**»K amr^ 
f^t^22^^ *»»M ‘f)it«l^ 

«^wrai 

t ^ ^ fwfft ft ^ t^ ^ ^ ^ ^ ^ 

3!p?aJTft ^ tl ^ ^ ^ ^ ^ ^ ^ 

3-3-2000 ^ ^ IW ^ ^ ^ 

t^a^ 240^ ^M l dK f^ i 3TOTgff ft <^e^<3 to! 
1M PdU. 5rH+ ftdH ftpft^ ft 

anft^Tg? I ^ ^ ^ 3imf SRT ^ t^-aai^ ^ 
tiTiTftf ^afmi^ft 

?TT I ararftftM ft ■*»? 1^ 3n^ 5 

1^ e!^‘39ft'5lT«ft SKI ^r'i«?» 
ft ^nft fft>^ «fHT eqq5lR«F ^ ft % I 

5.3nnftftMftaNft3R3TRft^ftt'3c^t^%fftf^ 

^ ^ ?w ft ft^ ^ 


^^an ^ I uiftT 4ft w*i *«n<«iw •ft ai»^^ ^ mwflft 

TRTsftwi'W«n, mftfanftt 

•^l^iipc^ wi ?TOft in^^ 
ftwi^ 5 ^ 1994 «ft I ^ aiftifftftil \krn* 
2-5-1997 ^ aT9T«ff Plftl^ ft TI^IWB "a^ 

Tqpnm ft 16241998 TWg^ 

^nft?! 13-3-2000 ft 7*?^ t ^ ^ ^*1^ 

T|^ ft ar^qft^m ^ Tgi t aft^ MRMft ft ^ 

TRg^fftr? fta-^Tif^ ^ ^I ^ ^ ^ ^ 

^ 646 ^1998’ftiRg?!^ «ft i^inftfft arrftft^ 

fpima tftfft ^ ^ Tnftai ^ ftt I ^ ftz 

^Win*lft 13-2-2000 aft Pnw *ft I 
3 nft! ft anft a^ 9m 1^a«n m -aiai^sa ^ Iftfta aar 

t aft^ ftftt 1 «T ft aiftf aft^ a?^ wa a^ an aimanfr a^ 

tiaaaanaiftaT3i!nftMft3nftf^aR-aa^rH<^aa)^ 

aftTnftaiafti 

6 . aiftf ft anft am-aa ft-a?^ fftjft aft a« 4 f aft-31^ ft 
Fmanaraa-aa3RgaIftmt 1 aaftftt.««^-i ^ftaaaaJRift 
3rf?rrftisnafta^ia^^ ft aa ^aiaiRa ?ra aifta 
3 i ftirH»ia fftni ^ 2-5-1997 a^-i, ftataaiPa 3iTftaaa?l-2, 
f(aaam-aaa^-3, Raiaaaa?t-6,aanRiaaaTaRTRft-7, 
arTaftafaaa?f- 8 , ftR®aTfttaaaft- 9 , aara^-io. ^a: 
arftar-aa aa?f-ii ^raiaa aa^-is, atfsei Tala 

TR?t-i6, aa? aa?J-i7 aaTan^a^ft 

31^-18, ■^ftaa^ir?rfan[aiftafti3mifttna^ 

^ ^«i i 4» ( 4 ifraR anam-aaa^lftmTaaT i^^.^gg^-i «ft 

^Hnaftaftra^ftaftfaftwaftaf 

VI aar anft^raaft a-2 aftft^aJTaa^larraiftaft I 

7 . a?a aaa-aar^ai| I aaiagft an Pb ai aai 1 

m ^aaRWf a«n fftf^ a^ aftftfim ft ^aro Ift^ 

fftmaanrti 

8, aaia^ar^qRaaT^ft af Ta’etift? 
i5_7_i 989^ 3Tsnftfaasraftfftajftna’fta^a»fta^ 

TK Iftmi aar ai 1 annfttaa M^^tar ^ ’gl ft Pg-fla^ 

31- 4 -1992 aft awf aft ftat Tmiai arr ^ ftt 1 ^ ftar Tm^ 

^ ^B^aai ft amt ft 3ft!litfft^ 

.anaraa ft ar^ t^ aTi?a1ftafa.ft aiWftfta War 
2-5-1997 tW- 1 ^ sra aiftt aft ftar aaiPa aft aiftaa gr 
31^ ftrtfta an[ W aar aiftf aft ^aaft ftar a^ 
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7:|16 

^ WRT ^ Tn«lf ^ 8-5-1997 ^ ^ ^ 

f^4)^«b '^'3qRT3rf^^ 

TnF«iH "3^ A 

1624 TTT^ 1998 ’ft ^ «ft I WP^ 

?Rl ^ 'ft ’nft?! 3n^ 3R?t T^-2 "ft ^ 

t 4^ t ^ “Tl: 3Tqftt-ft^-ft ^ TT^ ^ ^ 

3t^'9T'9T«ft 40 ■^*1^ 

3lift?13l?^-2'ft’ft'qF^TRl1^^tl3n^ rH4l'j|+ ft 
3?^ ^ 311^ 3R?f-2 ft TW ^ "ft “qF <i<r^<a 

ni^i "5^: 14-6-1999 "ft WTRIR'?ft^r^'3RTft 

^13T5qfFra ^ T5111ft ^ ftt-sc^ tar W t 

<15"ft ^Pi4s r®m 

3ft^ 3imR'^ 3T9T«ff ft 3n«ft ^ 


9 :3^ ^ mm ^ ■2T5‘ ynifuid 11ftr 3wr«ft 


R^lW ft9[Tgff^ft^^TRTf^^3Tlft^ •5f^-2T^3n«lR^ 
1ft>^ 1^ Tn«ft TT*?^ ft 315'?RF®RT T5I ft I 3n^ 
’rt 3M*ft ft '*7R t^rar ft fft* ft 3lH'fl ftcjl 


l?Hlft'21^'Mfttftr4ic|(r1 elHl 31iMR«lftl ^ 
3fttfR''TT^«ft^'ft^ l?*1Tft -iie ^nft 

fft) ^*«('*T'ft 3T5rr^ fftftt^R!'?Rl "SIT^ ^fttf^ 

t^niTftk3r«R[T 3 i^?iii4i(h< 6 «hi4^i6l yfw 
«ft 3ftT drMJ^'dlfl^'3?T^ 3i^HR^fd ‘^JT 

3|Tft’7yMif^idfttft^<jH<i'nftt'3ftft^ft'*j^ fftr^n 

^ftlftr 3iyi«nMUi ft^n^if^ 3i5qft«?fft 
^ 'H*«i’^'ft'5JT«ff^^f>tf 3ftT itl4> fq<»i5, 

f^’TFft^ 3T^q[ 3T^9IT?lfft^r ®hl4qi^ ^ftt I 


10. 379T®ft fdqi'fldi ft "yr^f^ft ftdl ^Hl^d ^ 3ii^;fi ft’yisft^ 

^jfi'H 3raf^ ^ tl^ HI? dO ^p1®t) <infl 1144 6 m4 

?fkn f<di«t) l-6-1999ft 12-6-1999 

'^Tftft 426 6 h 4 1570 ^’^fttftcTlft^nft^ ’ft‘3rft^tft>^ft 

^ ^ Tjf^ ^ ftt ^ ftSfT ft 11^5R yfrir'llV 

3fyT4^ fd'4r^ ft tcf^3|firf^ ^ 25*''t^^ 

4t ft I IqgM yldPfftr 'Siraf 3iyi4T 

IftqI'Jiqi ft 'SlTJft ^ PiqHIJ^K tjd'l) ^3Tm^ 3T^ 141*11 ft 3ftc 

ftjftt ft«lfd ftTTsft^ftft^ <H*1iRd 3fl4)f*I<t> f44li(3Tftj(ftqH^ 
MRT 25-k,9i ^ yiqqiidi MHift'td ^dl ft I 

11. d<=Ki ddiT ^ H^liqci) ’TT <jmci<*T ^ ft 

Ri^kRIi^I l?iTft3iM< 3r^ld (4i4lftf% 3NT«ft R4t'd4) ft TlTsft 


^ ftq i ■f wiffti ^ 3nft^ 3iiHl^rd ^ mm m 

MlRd lft^<l l ft I ftt 3cr^ig fani ftftr 3iy | «ff P<4 | » ! 4» 

^•gTftf^WcNl3T 3 q fft q^^TTWP?ftl^^»TTgT^3ft 
ftqi ^ifftft «n -m ft ftrqifttq 3 tw 

31^1Jll4lPl4i »lN Sirw^ 'dl'fl -dlftft «ft I M5liqMl m 4*M 
dfti ft 1<W^ 37WR "qr ■q^'RHT W Tl^ 3iy[41 P(4I'»I4» 

ft^^lftjqi^ i3iT*ffft 3rqft t!m-q^t!*n^8i-qf5TftF7»e 
^ ft fftiqT ft Ifti ■gsqr^ qfft^lFT ■qft 3T3RfiT ftqR 

■qqi 3ftT ■3^Tft ^i»fq-^fnqq 'q^ 3i®f?iRT ^aift 1^ 

d«ll 3^^ 3T9T4f fftftr^w^ w. ^aqrf^ftftt^^ 
«ft I Tnftf ft 4iH-<4 ft ftnir^M-q^q^ft-s wrrqcT 
■9^-6, t!R ^ 'Srfft 3R?f-8 fT*n ftteT Xftt^ TRft-9 WJm 
iKft-10 'ft’n RRft I T=T qUWdqt ft ^nft ■q^'^q ft % 3?9Tftf 
p<4)^44» q^Tnftf grfftqrqftft^ wqi srfftqr 

qft w*til 3i^'iR<<Ri ^ ft 'hK'^i qdi^ ^ tcTq ^q'li-'qq 
ftqr ^^if^ qr <T«n 3 ttor qr fwftq 3T«raT 3T5?Twfftqr 
4i T 4dig1 qft•srrft^qifftft gfti 3iyivjlMu i ft ftqrtorfti 
M^i^rft'q^ 3Md«*T w^ftqF^ yHiNdftf^qifttqftqqq 

fft^ 15-7-1989 qft ^ «ft W qjftf ft 379T«ff 

Ri4|'»i 4> qft q?l Iftqfqr 31 -4-1992 dqi qii4 Rtiqi *1T 3<i4i 
qv4ic|^'9T«ff qft ftqr 4t ^ sft ftm wniRd 3R 

-^ i q i dq ^ gro 3iftv ^f^mn mqrftfqftft^ft 
^H^irMd qrtft qiT 3?ift^ «ni snft^ qft si^yidH ft 
379mf fftftt^ftqrftfqjt Iftqrqr 8-5-1997 qfi^rftqi ft ft 
fftqi mi-yiftf qftft'-siifdr'd<fttqrftftt 1 P^Pdfti^ift-q? 

iiqftfoF 'Jiyiftl Ri4l'»jq) ski qiftf qit y,qi H 15 ft ^rn ft 
'qiq-^n^ i5<idl '5'*li'<'’ii 3T^ m^dl qi 13T9lftf tftftsfofjft 

qrftf qft ftsftt i33q^ 3?^ qftt fqrqr ft sftr ftftt ft qrftf 
^HlRd 'gcr?f-2 3Tftq 7T«n 3f^r4d yHifwid ftat ft I 

12. 3Tq ft@RT ft 1fti ■yiftt qqr 3i^ftq ■qiqf qr^ft qq 

3Tfljq?Tft ft? WT 5 ^ 1994 ft qifttT 3?f^^fftofq 

fciqfqj 2-5 ’997 q^~i ft q?rfq q?r ynifuid qftf ftrar ft 
qmf-S^lWT^Wr mu Sl^qf^d m ftfqR'3?? Slf^ltftofq 
ft q? q®i fq^ ft 3TTqT ft ffti sr^iftf ■fftqtsfq;' ft "yiftT qft 
ftqr fiHiRd qrqf qft 3i5q1^qfft ft qinqi qft ft 13TyTft 
fftft^ft'?^3ftftr4qqftqR^ft'3Tft ftrf^ftqr 8-5-1997 
ftrftqrft^q^ftfqqqiTt^qT, ftfftn yiftRftq? 14-6-1999 
ft^; arjqf^ftqqr iqiftqftftqi ^Mif^ qq 3nft?T RiHiqi 
3-3- 2000 ft 1 MHftq iMfqiq "3^ -qwidq ski 

•9^'q-2ftft q^-pT^ft^3T9TftftqiftfttftqT 
■ppifftr <n*ft 3T^qftftft ft qqpq qft ft 1 3itT: 
qRRqrdqf tqnarRqJT^ ftq7qFl,FqftqF 


[Win—g°g3(ii)l 


tireryTTfapw 2<u2/aiiftw=! 7. i9M 
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TR t SH*n cl*4 «H<I IPF 3rrft ^ 

1^ ^ 3TOT«lf ^ 

yPdtrf t W 1987^ 3!^ an^ 25^^tl 3W 

^^3rr33n^«^^'*^ti'Sti«lf to 

ti40iRr 

T?ift?T^n?n \ «HW TR «iq*nn'l'j4+ 

'>iHi <Jl^ti«H«i 

tt ^ 25,000 (M-41^ M< '*IHI 'AOmH 

%\ 

3n^ 

13. 3RfI: "^T? 3fffiiPtI«rd I^Fn -Jimi t^:— 

( 1 ) ”sn«ff 9rf^ ^ TRSRTO ^ 9ft 3(iq^^ii 
^snpft fH^Meh^iwi fiKi Rjni^ 3-3-2000^ 
t^'5jHT3f^^«n ti 

(2) MRf^Rf4t ^ ^"ar^ft^ 

^TTFrfPm 1^ ^ ^ ^ ^ 

f7T%jraj ^H-tsalPMd ^ ^ ^ 

^rf?njf^ 25.000 

37ffeRrr^ 

■q^. 3?R, ■=irM, 

28 3TW, 2012 

3n. 3001.— sm^, 19 47 (194 7 ^ 
14) ^ tiro 17 ^ 3T3^ ^ ^ 

3n*if rH4i>44it 

3i35W^f^ a ft d 1 P i 4» 

^ TTW ( 07/2009 ) ^ 3R5Tf^ 

«<4>K ^ 28-08-2012 W ^ «n I 

pR, 'q^.-14012/12/2008-3nii 3frR (‘^■^ ] 

^gRR, 315«nn 

New Delhi, the 28th August, 2012 

S.0.3001<—In pursuance of Section 17 of the IiKhistrial 
Disputes Act' 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref Case no. 07/2009) of *e 
Industrial Tribunal-cum-Labour Court Jodhpur as shown 
in the Annexure, in the industrial dispute between the 
employers in relation to the management of die President, 


Mess Cn minitte e, Anny Area, and tficir worionan, tnduch 
was received by die Central Govcrnmait on 28-08-2012. 

[No. H4012/12/2008-IR(DU)] 
SURENDRA KUMAR, Section Officer 
3*^«1 

^PW» ftRW Tl^ <W -^WlW^i, 

Ifta#f aiPwrt^:- «(UPh> 

ftww (4^) ^:-7 ^2009 

9ft TNTR'J!! ^ 

...ar^ 

#4IH 

^ «»fPlR> 3flPlRWf 3n*(f rRhi, 

...aran^f 

(1) o4ft*Idl ^ 

( 2 ) srardf^Tlfirt^ 9ft*ird ^OflHdl Oldd^Rf^l 

ar fiifi afu 

I^RTBF 25-10-2011 

1. ?sp?-q9n^^3rpft3t(^T^m 

14012/12/2008-^.31R (^.^) Rf R^errft ftiw 16-2-2009 

t:- 

“ Whete die action of the management of President, 
Mess Committee, Konark Officers Mess, Jodhpur in 
tnrminatk^ the services of their workman Shri Prran 
Ram w.e.f. 01-01-2007 is legal and justified? If not* 
what relief the worionan is entitled to?” 

2 . THaft % 31R^ ^ -iIF -3?^ 1^ 1^ 

arawf ^ •ri^aiFT <t 24-1-2006 ^ 3t^ 

1-1-2007 ^ 

fipTRT «fnd 1 arai^^EWeiR^ "Sio uiaft 

^1lpiwi-i-2007^^^1*?^^t^pni3n«ff^i??F^^ 
^ ^ ^ ^ ^ 240 ^ ^ 3d^ ^ (Rf 

4ild «6<rd aff aniTaaftaiP^y^^^Ydy 

^ waft ^ T^SF ^ ^ ^ 

^31W31I 1^ 1 ^ ^ 

^=g aftRj 1 gRl**dl ^ *ft ^4R^^I1^K Rfi^ 

Tt^ lW^^ip!*gaR 9lfil^R^ WI Waft^^^l*^ 
iq^ 3!W«ft ^ 

3 ft^ 11^ I waft ^ -R? dr^<a f^FW t t?F 4««?n 

3ftghP l 4> 
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^ ^ 3Tfli^ f I ;rr«ff ^ ^ ^ 

«n I% 3?^% Tipi-Tisr If ^ ^ ift 

tfti3TOTyRfR#fftini|PT^WT^^fWqr#Tr 

t ^^^ ^ftn?T^gtH3?yTgff^gfk^lt^;5TqTWlf 

£|<| ^I||4{| ^lincff^srT^TnTT-T^ 

fa<« Pif^fai 3Tyr< ff <*>W 3flpp^ 

^ ^ 1^ ^ ^ ^ T|^ I 


1 see 720, held wrongly decided that they are 
govememnt servants-URes arc not funded from 
Consolidated Fund of India (CFI) and profits of URCs 
arc also not credited to CFI-URCs arc also not part of 
the Canteen Stores Department (CSD)-Interest is 
charged on financial assistance given to URCs-They 
are also free to borrow from other financial 
institutions-M. Aslam case also wrongly 
distinguished Chotelal case, (1999) ISCC 554-Though 
employees are initially appointed as temporary 
employees on probation and in due course are 
declared as permanent, yet they do not become 
government empIoyees-M. Aslam case therefore 
overruled and held, employees of URCs are not 


11. ^ 3nr[«lf ^ RI«ff ^ T7PT-T?5f ^ if-5^ 

^ ti Up ^ ^ ^ yrap ^ 

^ ^ ^ ^ 1^ grRif t 

^ ^ ^ RR ^ ^ XI^ if ^ 

fibHi ^ iffltlRTeffi^RfTr-T?RifR y;a , a 

1. Union of India and Anothers Vs. Chotelal and Others 
(1999) 1 Supreme Court Cases Page 554 ^ 

^ yera H fiF l 9rd»ll(^d ^4 1 1 ;— 

Service LaW’Administrative Tribunals Act, 1985- 
S. 14(l)(a)-Civil Post-Dhobis ^pointed to wash the 
clothers of cadets at NDA, Khadakwasle and being 
paid firan Regimental Fund-Held, Regimental Fund 
not a ^public fimd' as defined in para 801 of Defence 
Services Regulation and dhobis paid out of 
Regimental Fund cannot be treated as holders of 
civil posts within the Ministry of Defence so as to 
confer jurisdicdcm of CAT to issue directions relating 
to their service conditions-Although Commanding 
Officer exercises some control over such dhobis but 
on that score alone it cannot be concluded that the 


government employees-RuIcs Regulating the Terms 
and Conditions of Service of Civilian Employees of 
Air Force Unit-Run Canteen Paid out ofNon-Public 
Funds.” 


12 . sJ4rt IRPT-RRifR?^ 

^ If MfilHiR-ct fa^idf ^ -ff 

4>4^[0 Ri^tlRTsff 

Vt>wg ^ -1^ I \>afl^»TKn Hpic1<F 4>u,S 

ti^ y<5tfR-l ePiraiTR^-lO 

yraiH gKi 

3nj|f 

Rjt ymiT ^ If xl ^ipn s^r I ^ xirefi ^ 

m ^ in 4b i44» 4»t4 ^ ^ 

^iFnslffiPpR, 1950 ^ 3T^ 4>*f4l0 ti 


posts are civil posts and that payments to the holders 
of such posts is made from out of the Consolidated 
Fund of India or of any public fimd under the control 
of the Ministry of Defence. Defence Services 
Regulation, Paras 801 and 820(a)" 

2. R.R. Ptliai Vs. Co mm a n ding Officer, Headquarters 

SouthemAirCommand(U)andOthers( 2010 ) 1 Supreme 
Court Cases (L&S) Page 241 RlTftR ^ t^fiwr 

If ft?*m Rfinte ^ t:-- 

A Armed Foices-Unit-Run Canteens (URCs) in Army, 
Navy and Air Fmce-Status of employees working in- 

Wbether government servants-M. Aslam case, (2M 1 ) 


13. WTerrifg tlFRltftrRT«ff 

^ ^ ftTRl ^ «jri ^ ^ 3jfrff ^ 

R4r 11 ^ ^ 3PJ ^ 

tl \<4)A*c(n 'n-slf 8lrf) t3ftX7im 

f 1Rftftaifipit TJX xntTOl^^ 

TTR If ^ % Rfi rapTOlpRF 

Rffi^Pd^ff RT <ie f4 . fiRR ^ ^ 

TRlf3raT8ffxTWH%R5^R^3lfrnRfiRfei?raTlf3?Rfttl 

14. RT«ff ^ 3rT% TIPT-RR If Tiy ftjRT t % 

If ftiror 24-1 -2006 ^ 1 -1-2007 rRTRIFfftjRT 
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■■ __^ I ■^rar 


Srt. ^ 74-.-2006 T!^^L2 




^1 ^ijtTROT ?a ^ ^’P" 

3rtiR«. ^^ !ll!^ 



,.,-2007 THT ^ 1*^ 

3rt«ipw^ <WI25-^^3n9^^'^^ 

X,t 7n^<»Bt#s 1^ 

^ ^ ^ ^ ii ^*n7ih. ^ 1^ ^ 

— i, ™ 1^ ^ 3WI 30^ 1^'‘-2'^*®^^ 
o-nraa ait Tf^ ^ ^^^ ^ ^ 

7.^ 


an^ 

,7. am-.Tif siWWa^^'^*^’"' 

01-01-2007 ="3^^ 

(2) araiat WWFiirii ’*'^S 

^ Tla, ii ^iwiPra ^ Tia: ft7=7R 3iFft ^ I 

( 3 ) 

xi;^. atm. ■^n^tttt, 

28 3m^. 2012 

an.3n. 

,4) aS am 17 ^ 3,37R^ ^ ^ 

^t^aan^* (aaiS) T^WTftaaaii^ 

aa^aiiWI^Tfia, 

^ai,*t,^7N.a7,7amae.2.-os-2o,2aiiaoa 

ani 


pi. T^ei-1401 i/05/2007-2fnt3m(^'^)l 

New Delhi, the 28 th August, 2012 
S O 3002 -inpursuance of Section 17 of the Industrial 

S.0.3IW2. '"P .,q47) the Central Government 

Disputes Act, 1947 ( * 67/2007) of the 

wwlen the empl^^ sJ^^^^el^rttc^) 

2,r:S=^-';»--~''-»'“ 

Central Government on 28-08-2012. 

[No.L-140ll/05/2007-IRPU)] 

SURENDRA KUMAR, Section Officer 




2Qi2/3TTt^ 7. 1934 
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ANN^XURE 

CENTIUL GOVERNMENT II>flOUSTiaALTIU^ 
CUM-LABOUROOUKr, JAIPUR 
PRESENT 
NJCPUROHIT 
PRESIDINGCtt-HCER 
ID. 67/2007 

Reference No. 1^1401 l/5/2007.IR(DU) dated: 29-10-2007 

ShriLalaRam 

S/o Shri Nandlal Parihar 

R/o House No. 83, Bajrang Nagar, 

Baran Road, Kota (Riyasthan) 

V/s 

1. The Station Commander 
Station Headquarter (Anny) 

Kota (Rajasthan). 

2 The Manager 

Ranbanka Purve Sainik Bahuddeshiye 
Sahakari Samiti Ltd., BallaUi Nagar, 

Kota (Rajasthan). 

Present: 

For the Applicant : Ex-Paity 

For the Ntm-applicant no. 2 : Ex-Paity 

For the Non-r^licant no. 1 : Sh. T.P. Sharma, Adv. 

AWARD 

6-7>2012 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-Section 1 & 2(A) of 
Section 10 of the Industrial Dilutes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

**Wlie(liar tte actkm the managemmt of 0) Station 
commander, Army HQrs. Kota and ^The Manager, 
Ranbanke Purve Sainik Bahuddeshiya Sahakari 
Samiti Ltd., Kota, in not gMng iMK mwidis notice or 
pay in Lieu of notice, to th^ workman Shri Lala 
Ram, before termibat^ his snvices wxX 1-9-2005 
is legal and Justified? If not, to what r^ef the 
workman is entitled to?*' 

2. The workman in his claim statement has pleaded that 
the non-iq)plicant no. 2 employed him as driver <m 31 -12-04 
at Polyclinic, Kota. The wcukman had wmked continuously 
as driver during period 1-1-05 to 1-9-05. He has furtiicr 
pleaded that he was forced to wmk during holidays & 
v^ien he claim wages for the Imlida^, his smvices were 
terminated witiiout any notice or compensation in lieu of 
notice. He has also pleaded that an amotmt of Rs. 7863.53 
is due for bonus, PF etc as per details given in para 3 of the 
claim statement. The workman has prayed that non¬ 


applicant be directed to pay him the due amount of 
Rs. 7863;53 with 12% interest thereon & an amount of 
Rs. 50000 for mental agony caused to him. 

3. The non-{q)plicant no. 1 in his reply has denied the 
claim of the workman. It has been averred diat non-iq^licant 
no. 2 was service providerto E.C.H.S, Polyclinic, Kota The 
workman was never employed as driver by the non¬ 
applicant no, 1 instead he was employed by non-applicant 
no. 2. It has furtiier been averred that as per agreement 
entered into between Station Headquarter, Kota & non¬ 
applicant no. 2, the workman provided his service at 
Polyclinic, Kota as driver w.e.f. 1-1-05 to 31-8-05 for vdiich 
compensation due to the workman was released to the 
non-applktedt no. 2. It has been denied that wc^onan was 
forced to woric after working hours & during holidays. It 
has been averred tiiat the amoimt claimed for brmus, ESI 
contributi(xi. Provident fond, if any has to be made by 
tKm-ai^licant no. 2. It has also been averred that since 
employer employee relation never existed between the 
workman & the non-cq^icant no. 1, the workman is not 
entitled to any relief from non-applicant no. 1. 

4. Upon perusal of the proceedings, it reveals that on 
29-11-10, Sh. Vijay Singh advocate aj^seared on behalf of 
the non-af^licant no. 2 & filed his authority letter on 
17-1-11 Imt (Ml subsequent date i.c. 22-3-11, ncxie ^^leaied 
on behalf of the ncm-applicant no. 2, therefore, ex-party 
proceedings were drawn against non-rqiplicant No. 2. On 
11-8-11, the application on behalf of the non-rq^licantno. 
2 for setting aside the ex-party proceedings was accepted 
& oi^rtunity to file rqily was given but on next date i.e. 
19-11-11 ncme rq^ieared (»i behalf of tiie non-^^licaiti no. 
2, therefine, again ex-party proceccfoigs were drawn against 
the non-jqjplicant no. 2. It furtiier reveals that on 7-6-11, 
11-8-11 & 19-11-11 n(Mi appeared on behalf of the rq^licant 
also, therefore, ex-party proceedings were <hawn against 
the applicant on 19-11-11. Tltereafter, the ^lic»nt did not 
turn iq> on subsetpient dates 5-1 -12,20.3-12 & 30-4-12. 

5. The learned rejnesentative on behalf of the non¬ 
applicant no. 1 submitted that since, the workman has not 
addu(ted any evidence in support of his claim & ex-party 
proceedings have been drawn against die workman & noa- 
ipplicant no. 2 on 19-11-11, tiie non-rq>plicant no. 1 does 
not want to lead any evidence. 

6. Heard learned rqjres«itative on behalf of the non- 
^licantno. 1. 

7. Initial burden was (mi the workman to establish tiiat 
his serves were terminated by the non-applicants w.e.f 
1-9-05 withewt giving one month's notice or pay in lieu of 
notice. The claim of the wcwkman has been denied by the 
non-applicant no. 1. The workman has not adduced any 
oral evidence to substantiate his case set forth in the claim 
statement. 

8. fo above fectual b«:kdrtp, it ^p^rs that die wrakenan 

is not interested to contest the case further. Therefore, 
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"No Claim Award" is passed in this matter. The reference 
undejr adjudication is answered accordingly. 

94 Award as above. 

KP. Let a cc^ of the award be sent to Central Government 
fori^blicationu/s 17(1) of the LD. Act. 

N.K. PUROHIT, Presiding Officer 


28 2012 

3003. — aflfiilPm, 1947 (1947 ^ 
14) kt 17 ^ it, 

WK ■51^) ^ TRW ^ 2ftk 

^ (^M 

#./3iR./126/00) ^y«blftW 
^1^^ 28-8-2012 m I 

[R. 1^-40012/343/1999-3n^31R C^l)] 
■^T?; ^RR, 3T3RFT 3lf%TRnft 


New Delhi, flic 28th August, 2012 

S^O J003.—In pursuance of Section 17 of the Industrial 
Disiiutes Act, 1947 (14 of 1947), the Central Government 
her^Jy publishes the award (Ref. No. CGIT/LC/R/126/00) 
offline Central Government Industrial Tribunal-cum-Labour 
Couit, Jabalpur as shown in the Annexure, in the Industrial 
diqiiite between flie Telecom District Manager, Sagar (MP) 
and iflicir workman, which was received by the Central 
Government on 28’08-2012. 

[No. L^12m3/1999-IR(DU)] 
SURENDRA KUMAR, Sectiem Officer 
ANNEXURE 


HEFORETHECENTRALGOVERNMENT 

Il|«>USriRIALTRroiJNALClJMlj%BOURC»URT, 

JABALPUR 


NOj CGIT/LC/R/126/00 

PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 


Shrt Nandram Sahu, 

S/o $hri Biharilal Sahu, 

Vill|Aiq)chand, 

Post Girvar, Distt. Sagar (MP) ...Workman 


Versus 


Telecom District Manager, 

Sa^(MP) ...Management 

AWARD 

Passed on this 30fli day of July 2012 

\. The Government of India, Ministry of Labour vide its 
No^cationNo. L-40012/343/99/IR/(DU) dated 30-6-2000 


has refened the following dispute for adjudieation by this 
tribunal:— 

"Whether the action of the management of Telecom 
District Manager, Sagar (MP) in terminating the 
services of Shri Nand Ram Sahu, casual Labour w.e.f, 

13-7-90 is legal and justified? If not, to what relief the 
workman is entitled and fi'om which date?" 

2. The case of the workman, in short, is that he was 
engaged by the management as casual labour in the year 
1985 and worked till 13-7-90 when he was terminated by 
verbal order. In the year 1985, he worked 289 days, in the 
year 1988-179 days, in the year 1989-365 days and till 
13-7-90-188 days. He was not given temporary status as 
per flie policy decision of flie department He was not given 
any retrenchment compensation nor any notice before 
termination. The action of the management is illegal and 
discriminatory in nature. It is submitted that the workman 
be reinstated with back wages. 

3. The management rq^ared and filed Written Statement 
in the case. The case of the management, inter alia, is that 
the alleged workman was engaged for project work on 
temporary basis and after completion of the work, fiirther 
he was not engaged. He was engaged in the year 1986 for 
129 days, in flie year 1987 - Nil, in the year 1988-57 days, in 
the year 1989-122 days and in flie year 1990-188 days only. 
In view of die policy of die department for giving temporary 
status, the alleged wotkman did not fulfill the requisite 
criteria. The had not worked 240 days in any year and he 
had left the work himself Under the circumstances, he is 
not entitled to any relief 

4. On the basis of the pleadings of the parties, the 
following issues are settled for adjudication— 

L Whether the action of die management in terminating 
flic services of Shri Nand Ram Sahu, w.e.f. 13-7-90 is 
legal and justified? 

n. To what relief the workman is entitled? 

5. Issue No. 1 

The workman Nand Ram Sahu is examined in the case. 
The stated that he worked firom 1985 and completed 240 
days in the calendar year before termination on 13-7-1990. 
He has stated that copy of the identity card shows that he 
worked from 1985 and the daily attendance was recorded 
by the management The said photocopy of identity card 
is not proved and the Original Identity Card is not filed. 
The workman has not given any reason in his evidence as 
to why the original identity card is not filed. When there is 
a document in existence and is available wifli the parties on 
a feet, the document itself is only to be taken to prove the 
particular feet. In absence of the original Identity Card, it is 
not proper to rely that the workman had worked for more 
than 240 days, in every calendar year specially 12 months 
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preceding the date with reference as provided under 
Section 25 B of the Industrial Disputes Act, 1947 (in short 
the Act, 1947). In cross-examination, he has stated that he 
was engaged in a project work. This shows that on 
completion of the project, he was terminated. Mof^ver 
his evidence is not sufficient to prove in absence of 
documentary evidence that his services was continuous 
service for a period of one year during a period of twelve 
calendar months preceding the date with reference under 
the provision of Section 25 B(2) of the Act, 1947. Thus the 
provision of Section 25-F of the Act, 1947 appears to be 
not violated. 

6. On the other hand, the management has also adduced 
one witness. The management wimess Shri R.G Gohe is 
working as Divisional Engineer (Admn.) at Sagar. He has 
stated that the workman was engaged as casual labour in a 
project for laying down the telephone cable and as soon as 
the project is completed, the services were dispensed with 
the winding of the project. He has fiirther stated that he 
had never worked240 days in a calendar year. The workman 
has not cross-examined this witness. His evidence is 
unrebutted. There is no reason to disbelieve his evidence. 
His evidence shows that he was not in continuous service 
for a period of one year during the period of twelve calendar 
months prior to the date with reference under the provision 
of Section 25(B)(2) of the Act, 1947. This is evident that the 
provision of Section 25-F of the Act, 1947 is not violated. It 
is clear that the management was justified in tenninating 
his service. This issue is decided against the worianan and 
in favour of die management. 

7. Issue No. II 


New Delhi, the 28th August, 2012 

S.0.3004.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. CGIT/LC/R/164/95) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the General Manager, Vehicle Factory and 
their workman, which was received by the Central 
Government on 28-08-2012. 

[No. L42012/08/1995-IR(DU)] 
SURENDRA KUMAR, Section Officer 

annexure 

TOliOTETHECENTRALGOVERNMENT 

INDUSTRIALTRIBUNALrCUM-LABOURCOURT, 

JABALPUR 
NO. CGrr/LC/R/164/95 

Presiding Officer: SHRI MOHD. SHAKIR HASAN 

Shri Udainarayan Sahu, 

S/o Shri Foolchand, 

(Jr. No. 600, 

WestGhamapur, 

Jabalpur (MP) 

General Manager, 

Vehicle Faettwy, 

JabalpurT(MP) 


...Worianan 


Versus 


...Management 


AmwA 


On the basis of the discussion made above, it is clear 
tha t the worianan is not entitled to any relief. Accordingly 
the reference is answered. 

8. In the result, the award is passed without any order to 


Passed on this 3 Ist day of July, 2012 
1. The Govemment of India, Ministry of Labour vide its 
Notification No. L-42012/8/IR(DU) dated 5-8-1995 has 
referred the following dispute for adjudication by this 


costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
28 arnH. 2012 

^.sn. 3004, —1947 (1947 ^ 
14) ^ 17 ^ ^ 

^ 

3n^.^./xi:?r.#./3m./i64/95) ^ t ^ 

^ 28-8-2012 ^ ^ 

pR. X^-42012/08/1995-3n^ 3IR 


tribunal:— 

“Whether the action of the management of Vehicle 
Factory, Jabalpur (MP) in tenninating the services of 
Shri Udainarayan Sahu, Ex-Tumer “B” Ticket No. 
SEM/147/03600 w.e.f 22-8-1987 is legal andjustified? 

Ifnot, to what relieftbe concerned worianan is entitled 

to?” 

2. The case of the workman, in short, is diat the workman 

Udai Narayan Sahu was woridng as Ttimer “B” Grade since 
4-4-72 . He was chargediected for the misconduct vide order 
dated 8-5-85 for (1) quarrel and abuse with co-workers 
inside the factory, (2) consumption of liquor inside the 


3499 Gl/2012—12 
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ifactory, (3) Assaulting and Threatraiing co-woricers and 
j(4) entering the factory late by cheating die security staflF. 
|He submitted his reply but the management was not 
Isatisfied with the reply and initiated a dq>artmental enquiry 
|against him. Shri G Molum Singh Works Manager was 
jai^inted as Enquiry Officer and it is stated diat the charge 
bos. 1 and 4 are said to have been proved and charge 
No. 2 was not proved and Charge No. 3, the allegation of 
hssault was not proved. The Disciplinary authority agreed 
Math the finding of the workman and passed the order of 
removal from service. It is stated that the findings of the 
to . is pervose and die punishment of removal from service 
pwarded to the workman is di^roprtioiiate to the charges 
alleged to have been proved. It is submitted that the order 
pf removal from service be set aside and the workman be 
reinstated with hack wages and consequential benefits. 

3. The maruigement atqieared in the reference case but 
did not file Written Statement to plead his case. The ori ginal 
departmental enquiry papers were brought on the record 
pn 2-3-05 by the management. 

4. On the basis of the pleadings and reference order, the 
following issues are framed— 

L Whether the departmental enquiry conducted by the 
management against the workman is legal, valid and 
proper? 

n. Whether the finding of the Enquiry Officer is 
perverse? 

HI. Whether the punishment of removal from service of 
the workman w.e.f. 22-8-1987 is disproportionate to 
the charges proved against him. 

To what relief the workman is entitled? 

5. Issue No.I 

This issue was taken up as preliminary issue and after 
(ionsidering the evidence on record and hearing the parties 
this issue was decided on 31-1-2011. It is held that the 
(departmental enquiry is legal and proper. Thus this issue is 
already earlier decided against the workman and in favour 
df the management. 

6. Issue No. II 

I Now the important question is as to whether the findings 
(if the Enquiry Officer is perverse and is required to be 
interfered. The departmental enquiry papers show that the 
itianagement had examined eight witnesses before the 
linquiry Officer and the witnesses had suj^rted the charge 
Itfo.I, IV and part of charge No. III. The finding of Enquiry 
(|>fficer appears to be not perversed and in a(x:otdance 
\i^ith the evidence of the management and had also 
discussed the evidence of defence witnesses. He had finally 


come to die ctmchision diat (1) the quarrdling and abusing 
co-worker in»de the factory during working hours, 
(2) threatoning to co-worker and (3) entering the fiu^tory 
late by chafing or misrqmsenting the security staff are 
proved against tire woricman. The Disc^linary Authority 
was also rightly agreed that the wcukman had committed 
miconduct of chaises No. I, IV and partly Charge No. III. 
No firesh evideiKte is adduced in the case. Thus 1 find that 
die finding of the Enquiry Officer is not perverse. This 
issue is decided against the workman and in fevour of the 
managonent. 

7. Issue No. m 

Now the important point for consideration is as to 
whedier the puni^mient of removal frran services of the 
workman w.e.f. 22-8-87 qieciaily \riien the major charges 
were found not proved, is disproportionate to the 
misconduct proved or not. It is an acfanitted fact that the 
charge No. 2- consumption of liquor inside die factory and 
part charge No. 3-assaulting to co-worker were found not 
proved and the Disciplinary Authority had also agreed 
with the findings of the Enquiry Officer and had not found 
him guilty in the aforesaid charges. The other charges, 
which are said to haw been (Moved, are quarrelling, abusing 
and threatening to the worker and misepresenting the 
security staff for entering into the premises. The charges 
proved apiiear to be not sericms in nature. It is clear firom 
die evidence adduced before the Enquiry Officer that the 
abusive word was not disclosed and there was no 
subsequent result of such threatening which ifevious for 
apfiears to be not seniors in nature. It apirears that the 
punishment of removal from services appears to be not 
profiortionate to the charges in which he was found guilty. 
As such this issue is decided in favour of die wo rkman an<t 
against the management. 

8. Issue No. IV 

Considoing die discussion made above, I am satisfied 
that the (lenalty of removing frmn services of die workman 
is not justified and is fit to be reduced to the penalty of 
compulsory retirement w.e.f. 22-8-87 under the provision 
of Section II A of the Indusfrial Disputes Act, 1947. 
Accordingly the management is directed to pass 
^pro()riate order widi consequential benefits as per rules 
within two mondis fiom the date of award. Accordingly the 
reference is answered. 

9. In the result, the award is (lassed widiout any order 
to costs. 


MOHD. SHAKIR HASAN, Presiding Officer 


^ 29 20i2 

an. 3005.—alWiPjnr ftnw! arWPPw, 1947 (1947 w 

14) “aft ^RF17 ^ *i*ffl*t ^ 

ftf^aftihPwi l^ram'*! 4^^ w^H «JWinwt 4^»iVfw 

#TCfrc ^ 9^ (iM #*n 53/2001) nft 9 %iRhi 

9R?ft 24-8-2012 W 

{^. T5W-12012/20/2001/-3n^ 3fR (^-II)] 

New Delhi, the 2^ Ai^usl, 2012 

S.0.3005.—^In pursuanoeofSectioii 17 oftfae In^tthial 
Disputes Act, 1947, the Central Government hereby 
publishes Oie Avmtd (Ref. No. 53/2001) of the Cenlnl 
Government Indu^ud Tifeunal/l Jibwg Court, Brag^me 
now as diown in the Ameaure m the Indliiilriid Z^pnle 
between the enq>loyers in rdatioB to Oie numafttneftt of 
Syndicate Bank and their workman, which was leeeiyed by 
the C^oitral Govonmoitoe 24-8>2012. 

{Na U12012/20a001-m^>flH 

SIffiESHRAM, SectkmOffieer 

ANf^XURE 

BiJiOilE THE CEIflRAL GOVERfM^ 
IN1NJRI1UAL TMIMAIrCinkUABOIlR 
BANGALORE 

Dated: 1048-2012 

Preaent: Shri S.N. NAVALGUND, Pnudiqg Officer 
CR. Now 53/2001 
HPARTY 

The Chief Manager 
SymhcateBmdt 
Zonal Office 
Industriid Relahen Cdil, 
BangfUmre 

AWARD 

1. The Central Govermnoit eimcisii^ the powos 
ccmferred by clause (d) of sub-secdon (1) and sub-secdmi 
(2A) of Section 10 of the Industrial DiqHites Act, 1047(14 
of1947) has referred this dispute vidle order No. L-1^ 12/ 
20/2001 -1R(B-11) dated 13-08-2001 for ac^ication on foe 
followmg Schedule: 

SCHBRJLE 

“ Whether the actkm of the manegonent of Synfocate 
Baidc in relationto Savida^ Bnuafo, Bf^ifocot I^triet 

to terminate foe services of Slui Jakai^ S/o ^ni M. 
Pujari, Pigmy ^ent w.e.f 18-01-1999 is legal and 


jiMdfied? iM^ ufoat relief is foe du^ttant workman 
entittedto?” 

2. ^rilaka^aS/6 Msyappa Pujwi (hereina^ referred 
as first party) claims in his claim statement filed on 
23-08-2002 that he was appointed as Pigmy Agent in 
Savtiap Bmch offoe ^ndk^ BankCheietnafler referred 
» seeondparty) in foe year 1987 and foat he was working 
sbicaefy mtd dfogeatly to tte best sadsfection of foe bank 
<^ficMs aRdfoathewasget^asalaiyofRs. 3000 per 
as remimenfoon md it was foe only souope of his 
liveUhood and his mdure of work was to coUcct pipsy 
deposit ftom varfous mstomers by vbitaig their pian» of 
wofo or residence wd to ronhfoe ccdlected amoimt in foe 
bank said fofo ifonq^ he was soved with foe lettor of 
teiintnadettdated 18-01-1999 without serviog any charge 
sheet or KftMni g ^y cmpuiy as such foe said actkm of the 
mm^nnent is illegal, unjust wid against the principles of 
twfitiwl justice. He also foifoer omtended since he had 
worked for a period more than 240 days in each calendar 
ye» from 1987 dll foe date of tenninadon ofhis services 
foe action offoe management in teiminadng his services is 
nofotng but retrendiment as defined under Section 2(oo) 
readwfoSeGdon25F(a)«Ml(b)offoeI.D. Actandfoeidiy 
liable to be set aside. Inter alia the second party in its 
comiter statemeirt filed on4-06-2003, while admitting that 
first party was iq)pointed as Pigmy ^oit for its Savali^ 
brmtdi for collecdmi of pigmy or Adarash deposit and 
dut first ag s ea d to the terms ami omdUions of the 
engagnnBOUfta Pigmy Agent affixing his signature to the 
lettw imued to on 27-04-1987 accwfong to wfoich Ito 

ww oidy M ^ent for cc^ecdon of Pigmy deposit and not 
frar miy ofoer purpose or business offoe bank and that he 
would be paid commission on the amount so deposited 
wifo foe tofo as sudi foe relmion betwera foe second 
party and foe first (xaty was that of Principal and Agent 
ttid not that of En^oyer and Bnployee or Ma^er and 
Servant. It is furfoer contended since the first party was 
not afoimg to the terms of foe agreement and foiled to 
dqmit the coHecdcms made by him in foe Bank in the 
b^mmi^ of foe cash luxirs, several lettm/notices were 
issued to him for his definik in making rmittance in foe 
Baifo and mspite of it he condmted to remit tiK collections 
onfy towards foe closing hoars offoe business as sitoh by 
afterdated 24-11-1997 be^was called mxMi foe rtiit foe 
collecdofts made by him on 31-10-1997, 1-11-1997 and 
2-11-1997 and to fom le^r while afoaittmg defouh on his 
part in not imnittmg foe amount coltecfed by him by his 
fetter dated 24-11-1997 remi^ foe collection <mly at 1.4S 
pm;«fo8on mecwu^ rqmrts that he did itot deposit a sum 
of Rs. lOOQOificeived by him from Shri G R. Yennennavar 
tovrads a crop loan overfoaft account which amount he 
was not su|^>osed to receive as a Pigmy Agtt, a letter wk 
issued to him on 6-03-1998 calling upon him to deposit thf 


I PARTY 
Shri Jakaf^ 
S/o Mayqipa 
SavalagiPO, 
Bagalkot Distt. 
Karnataka State 
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s^id amount and when he did not deposit the same after a 
ctmsiderable period, die Divisional Office of the bank under 
^hose control the branch was working issued a letter 
djated 1-04-1998 advising die ftrst parly to remit the amount 
towards the loan accounts and also to adhere to the rules 
of pigmy collection by remijtting the case at the 
commencement of the business hours of the bank otherwise 
h^ agency will be terminated and thereafter the first party 
failed to make collections as such he was served with a 
r^inder dated 13-06-1998 on which he submitted a letter 
d^ed 23-06-1998 assuring that he would remit the pigmy 
cbllection in time and he would pay Rs. 300 per month 
towards the loan account of Mr. Aijun G Yadav from out of 
tHe pigmy commission and also assured of remitting the 
l(ian amount collected from Shri G R. Yennennavar. However, 
i4hen there was no improvement on the part of the first 
p^rty and when he failed to adhere to the rules of pigmy 
collection his agency came to be terminated according to 
tHe terms and conditions of the agreement. It is also 
cOntended the ftrst party being not a workman as defined 
ujider the Industrial Dispute Act, 1947, he has no locus 
stbndi to raise such a dispute that too to cover his own 
f^ult giving an impression diat his termination being due 
td union activities. Thus the management requested to 
reject die reference. 


: 3. After completion of the pleadings when the matter 
w|as posted for evidence the second party while examining 
S|ui Mohanty, Manager as MWl got exhibited Agreement 
between the bank and the first party; eight letters issued to 
dje first party informing him his lapses in collecting the 
ai^iountfiom the customers; Letter dated 18-01-1999 issued 
by the second party cancelling his agency; letter dated 
2^-03-87 issued by the manager, Savalgi branch; 
ai^pointment order dated 27-04-1987 engaging first party 
an agent for collection of Pigmy/Adarsh deposits; reply 
Icjder of first party dated 29-05-1996; letter dated 24-11- 
1 ^97 of first party; complaint given by one Mr. Gadigappa 
dited 5-03-1998 another complaint given by Shri Jadav, 
Management Representative; letter dated 29-07-1998 of 
fi|st party; two letters of first party dated 23-6-1998 as Ext. 
Ml to M12 repsectively. Inter alia the first party while 
eT^amining himself as WWl did not produce any 
d<^umentary evidence. 


4. With die above pleadings and evidence my learned 
Pijedecessor after hearing the arguments addressed by the 
leiuned advocates appearing for both the sides by award 
(hjted 11-2-2008 had directed the second party to pay a 
'sim of Rs. One lakh in lumpsum as compensation to the 
fujst party as full and final settlement of his claim. When 
thb said award was challenged by the second party before 
the Hon'ble High Court of Karnataka in writ petition 


No. 17110/2008(L-TER), the Hon'ble High Court by order 
dated 25-03-2009^ while observing that several 
correspondences between the parties, several notices 
given to die first party and complaints received against 
him brought on record being not considered, simply 
jumping to the conclusion that there is no compliance of 
Section 25F of Industrial Disputes Act having {xoceed to 
pass the impugned award same is not justifiable, set aside 
the award and remitted back the matter to dispose off in 
accordance with law. 

5. On remand by the Hon’ble High Court the reference 
was registered in its original number and the learned 
advocates appearing for both side addressed their 
arguments on the pleadings and evidence already brou^t 
on record. 

6. The learned advocate appearing for die first party 
without referring to the correspondences, notice and 
complaints received gainst the first party uid as to how 
the impugned termination letter is illegal simply urged that 
as per the Supreme Court decision Pigmy Agent being 
'woricman' the first party who was admittedly ^ipointed as 
pigmy agent is entitled to Gratuity, PF and unpaid wages 
for certain period urged that first party having served about 
12 years 15 days salary per year may be calculated as 
Gratuity and has to be paid to him. 

7. Interalia the learned advocate appearing for the 
second party \^ile drawing my attention to clause 14 of 
the memorandum of agreement between the first party and 
the second patty dated 30-04-1987 urged that the i^ency 
of the first party being liable to be terminated by the bank 
without notice if die woric or conduct found adverse to the 
interest of the bank since he failed to abide by the rules 
and conditions and also to remit the amount collected by 
him properly after serving notice and his admission of 
collecting the amount and ftiilure to deposit the same his 
agency being terminated same is just and proper as such 
he is not entitle for any relief. 

8. In All India Pigmy Agents Associaticm's case the 
Central Govt. Tribunal Hyder^iad held the commission 
payable to die pigmy agents has to be treated as wages 
and in the case of illegal retrenchment diey are entitled for 
gratuity of 15 days, salary for each year of service. 

9. In the instant case though lot of evidence has been 
placed on record by the second party regarding 
irregularities on the part of the first party in discharging his 
duties the learned advocate sqipearing for the first party 
who did not challenge such correspondence either in the 
cross examination of MWl or in the rebuttal evidence led 
through the first pwty, he failed to demonstrate the 
termination is illegal. As urged on behalf of the second 
party as per clause 14 of the memorandum of agreement 
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between the first party and the second party dated 
30-04-1987 produced at Ex.Ml his agency was liable to be 
terminated by the bank if his work or conduct is adverse to 
the interest of the bank and in the instant case several 
notices being issued for not obeying the conditio^pf^the 
agreement, failure to remit the amount in time ^d also 
collecting a sum of Rs. 10,000 from Shri GR. Yennennavar 
and failing to deposit the same, the second party taking 
into account all these facts having terminated his agency, 
his actions being adverse to the interest of the bank 1 find 
no reason to say that the said action of the bank terminating 
his agency as illegal or unjustified. The first party has not 
denied having given a letter to the bank dated 23-06-1998 
under his signature marked at Ex.Mll wherein he has 
unequivocally admitted having collected amount from 
Shri Arjun G Yadav & Shri Gadigeppa and undertaken to 
remit those amounts in monthly instalment of Rs. 300 
from his commission amount. When the first party who 
was appointed to collect the pigmy deposit when he makw 
the customers of die bank to believe that he is the recovery 
official of the bank and even collected the loan amount of 
the customers and failed to remit such amount it is nothing 
but an act adverse to the interest of the bank wliich is a 
very serious misconduct on the part of the first party in 
dealing with the transactions of the banking institution. 
Under such circumstances the second party did not commit 
any error in invoking cluase 14 of the agreement and 
terminating his agency. Under the circumstances I find no 
reason to say the action of the second party in terminating 
the agency of first party was not being legal and justified. 
When the action of the second party is legal and justified 
the second portion of the reference i.e. if not what relief is 
the disputant workman entitled to does not survive at all. 
Since the pigmy agency of the first party has been 
terminated due to his failure to abide by the terms and 
conditions of the agency and acting against the interest of 
the bank by collecting die loan amount from the bank 
customers and failing to deposit the same his termination 
does not amounts to retrenchment making the bank liable 
to pay him gratuity as urged by his learned counsel. Under 
the circumstances 1 arrived at the conclusion the action of 
the management in terminating the services of the first 
party being legal and justified he is not entitled for any 
relief. In the result I pass the following award: 

AWARD 

The reference is rejected holding diat die action of the 
management of Syndicate Bank In terminating the services of 
Shri Jakappa S/o Shri M. Pujari, Pigmy Agent w.e.f. 

18-01-1999 is legal aidjustified and he is not entitle ftir any relief. 

S. N. NAVALGUND, Presiding Officer 


30 ariRI, 2012 

mm 3006.--3Wffiwr frwrc 1947 (1947 m 

14) aA 17 ^ 

1/74 2004) ^ 5w»iftwi t ^ mm? ^ 

17-08-2012 *01 

[F. T5F-31025/7/2004-3n< (#-11)] 

TW, 3q»nn 

New Delhi, the 30th August, 2012 

S.0.3006,—In pursuance of Section 17 ofthc Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goveniment 
hereby publishes the Award (Ref No. CGlT-1/74 of2004) 
of the Central Government Indusutrial Tribunal/Labmir 
Court-1, Mumbai now as shown in die Annexure in the 

Industrial Dispute between the employers in relation to the 
management of Board of Trustees of the Port of Mumbai 
and their workman, which was received by the Central 
Go ve r nm ent on 17-08-2012. 

[No. L-31O25/7y20O4-IR(&-II)] 
SHEESH RAM, Section Officer 


annexure 

BfaiORETHECENTRALGOVERNMENT 
INDUSTRlALTRlBUNALNa 1, 

MUMBAI 

PRESENT: JUSTICE GS. SARRAF, Presiding Officer 
Reference No. CG IT-1/74 of2004 

Parties: Employers in relatkm to the management of Board 

of Trustees of the port of Mumbai. 

AND 

Their workmen. 

Appearances: 

For the Mans^ement Shri M.B. Anchan, Adv. 

For the Union : Mrs. Pooja Kulkami, Adv. 

State Maharashtra 

Mumbai, dated the 17th day of July, 2012 
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AWARD 

I. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section (1) 
an<| sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (hereinafW referred to as the Act.) The 
terms of reference given in the schedule are as follows: 

“Whether in view of the provisions of Agreement 
dated 13th December, 1991 and the settlement dated 
25th January, 1994, made and entered into interalia 
between Government of India, Transport and Dock 
Worker's Union Bombay Dock Labour Board i.e, 

! BBLB and MPPT i.e. Board of Trustees of Port of 
Mumbai, the concerned workers (of MBPT) viz., 
Shri Kalidas Itabari, Shri Anthony Kalia, Shri Vsant 
I V. Gaikwad and Shri R. V. Walwalkar are entitled for 
, the protection of their working hours i.e. 6 'A hours 
^ per day as applicable during their erstwhile 
employment with BDLB and for necessary overtime 
wages fiw the work done by the said woricers during 
' their employment with MBPT beyond the said 
working hours.” 

21. According to the statement of claim filed by the 
lYa^sport and Dock Worker's Union (hereinafter referred 
to ai the Union) the workmen are in the employment of the 
MBin* and previously th^ were in the employment of 
Bonibay Dock Labour Board (BDLB). The BDLB is absoibed 
in the MBPT w.e.f-1-3-1994 and all the woikmen and the 
emnoyees vdio were in the service of BDLB are now in the 
service of the MBPT. As per clause (xvi) of the Settlement 
dtd. 125-1-1994 between the MBPT and the Union the 
employees of the BDLB were given option at the time of 
absorption to retain their woiking hours per day. The 
worung hours of the workmen while in the employment of 
the BDLB were 6 '/i hours per day. The workmen exercised 
option and informed the MBPT in writing that they were 
iKX Willing to change their working hours i.e. 6 'A hours per 
dity Excluding lunch period of ’A hour. The workmen during 
thetii employment with the BDLB were also entitled to 
holidays on every second and fourth Saturday of each 
month in addition to 20 bank holidays and two optional 
holidays every year. The workmen were paid overtime at 
t 'A time of wages for duty performed beyond 6 Vi hours 
pn* (jay and for duty performed on 2nd and 4th Saturday of 
any knonth and/or miy other holidays. In view of the 
afor^id option granted by the MBPT it was incumbent 
and (nandatory upon the MBPT to protect the aforesaid 
servik^ conditions of the workmen as were prevalent during 
their Imployment with BDLB. As a matter of ^ the MBPT 
paid lovertime to the workmen for the period beyond 6 'A 
hourl per day and further 8 hours at minimum wages rate 
i.e. 4ouble the normal wages in accordance with the 
afon^id Settlement till 30-6-1994 and thus it is evident 
that |the service conditions as prevalent during their 
employment with BDLB became service conditions during 


the employment of the MBPT also rendering any change 
in the service conditions without following due process of 
law malafide and illegal. However, from 1-7-1994 the MBPT 
arbitrarily and unilaterally without following due process 
of law and in gross violation of principles of natural Justice 
discontinued paying overtime for the duty performed 
beyond 6 'A hours. Similarly the workmen were also declared 
to be not entitled to holidays on 2nd and 4th Saturday of 
every month and the MBPT refused to pay overtime to the 
workmen even if they were required to perform duties on 
the above days. The MBPT further reduced the aforesaid 
20 holidays to 13 holidays and refused to pay overtime 
wages to the workman inspite of forcing them to work on 
these additional days. If any workmen refused to perform 
duties for 8 hours instead of 6 'A hours without payment of 
overtime the MBPT deducted wages of the workmen on 
prorata basis. According to the statement of claim the 
workmen preferred applications nos. 8 to 11 of 1995 under 
Section 33-C(2) of the Act before the CGiT-2, Mumbai. The 
Court by judgement and order dtd. 23-8-1996 held that the 
workmen were entitled to overtime as claimed by them. By 
another judgement and order dtd. 1-10-1996 the 
management was directed to make payment. Aggrieved by 
the said judgements, the management prefored writ petition 
no, 2306 of 1996 and by judgement dtd. 28-11-1996 
honourable Bombay Hi^ Court remanded the matter back 
to the CGIT-2, Mumbai. By judgement dtd. 28-11 -1197 the 
CGlT-2, Mumbai held that the applications were not 
maintainable under Section 33-C(2) of the Act. Aggrieved 
by the said judgement the Union preferred writ petition no. 
546 of 1998 before the Bombay High Court. By judgement 
and order dt. 13-4-1998 letuned single Judge dismissed die 
writ petition. The Union preferred Appeal no. 660 of 1998 
before the Division B^h of tte Bomb^ Court which 

was disposed of on 28-6-2004 in terms of the minutes 
tendered by learned counsels for die rival puties and the 
Government of India was directed to make reference under 
Section 10(2) of the Act. Accordingly die dispute has come 
to be referred to this Tribunal. Acemding to die Statement 
of claim the woriemen are entitled to the protection of their 
previous service conditions as were prevalent when they 
were in the service ofthe BDLB and they are further entitled 
to overtime wages for the additional duties performed by 
them each day and for duty performed on 2nd and 4th 
Saturday of each month as also for duty perfmmed on 
other holidays. 

3. According to the written statement filed by the MBPT 
the workmen ofthe BDLB were absorbed by the MBPT 
w.e.f. 1-3-1994 in conformity with the Agreement dtd. 

13-12-1991 and Memorandum of Settlement dtd. 25-1-1994 
and the workmen accepted the service conditions of the 
MBPT. The MBPT has denied th^ clause (xvi) or any other 
provisions of the Settlement gives any option to the 
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wofkmentDwoikfwdH hows po* day and to avail holidays 
on 2nd and 4th Saturdi^ of every mendi and two optional 
holidays every year. Under die Settlement the wwkmen are 
not entitled to seek working hours different from that 
prevalent working hours in the MBPT. It has be^jtirted in 
the written Statement that the concerned department 
erroneously calculated the working hours of die workmen 
on the basis of 6 Vi hours per day till 1-7-1994 without 
considering clause (xvi) of the Settlement and after 
considering the above clause the error has been corrected. 
The MBPT has prayed that the reference be rejected. 

4. The Union has mainly relied on Agreement dtd. 
13-12-1991 and Settlement dtd. 25-1 -1994 and it has not led 
any oral evidence. The MBPT has filed affidavit of Prashant 
P. Sludi who has been cross-examined |b^ learned counsel 
fw the workmen. 

5. Heard rival submissions. 

6. It is nobody's case diat the Settlement dtd. 25-1-1994 
has been terminated. Admittedly the parties are bound by 
the Settlement. Clause (xvi) of the Settlement runs as 
under:— 

Such of the staff of the BDLB including its 
administrative bodies vi4io are working on 6 Vi hours 
shift presently, will be given oi option for absorption 
in similar sections in BPT provided on siidi absorption 
their conditions of work inchidiiig the working hours 
will be those prevalent in BPT for its existing 
employees. Such of die staff u4io do not exercise the 
optitm to be so absorbed as above will be offned re¬ 
deployment anywhere in BPT widiout restrkdons and 
widKHit change ui the working hours keeping in minds 
similarity of work |Movided that die discretion of 
redeplttyment shall be entirely that of BPT. 

It is not the case of the MBPT that the workmen gave 
options for absorption agreeing widi the cwiditions that 
their work including the wrurking hours would be that 
prevalent in the MBPT fiir the existing employees. On the 
other hand, the witness of the MBPT Pra^ant P. Shah, in 
his cross-examinatitm, has stated 

“ThisisconectthatEx.W-4isanoptionform.Ex.W- 
4 was received fhm the worionen and it was filed by 
MBPT in CGlTNo. 2, Mwifoai m the Application No. 
8 and 9 of 1995. Ex. W-4 relates to one Mr. Gaikwad 
who is a party in this case also. Coition forms of 3 
mher perstMis wm misplaced. These 3 postms are 
party (patties) here and di^ aie (woe) parties in the 
case beftne CGIT-2, Mtnfoai also.” 

Option form of the workman Gaikwad is enclosed with 
Ex-W-4 aad the wtMkman hm given his option as under: 


“My present wmkmg hours are 6 hours per day/ 
shift. 1 am not willing to accqit the clwige in my 
working hows. I may, thereftne, be allowed to follow 
6 '>4 hows per day/shift system. I am prepared to 
woik in any offlce/d^aimient of the BPT for such 
6 ‘/a hours/shift system.” 

7. It is thus clear that the woikmen has not given any 
option accepting the conditions of wmk including the 
working hours as prevalent in the MBPT for the existing 
employees but, on the other hand, as is clear from the 
option givm by the workman Gaikwad, diey have <^ted to 
fdtow 6'/4 working hcnirsper d^ system. 

8. In view of die above discussion 1 have come to the 
concluskm that on the tosis of clmise (xvi)of die Settlemem 
the workmen are aitkled fix die protection of their working 
hours i.e. 6'/4 working hours px day as applicable during 
their erstwhile ernploymentwkh the BDLB and fornecessaiy 
overtime wages for the work done by the workmen during 
their employment whh the MBPT beyond the said working 
hours. 

9. The reference is answered in favour of the workmen 
as above. 

Award is passed accmdmgly. 

JUSTICE G S. SARRAF, Presiding Officer 
30 3PR?!, 2012 

Wim 3007.—aWftW ftWP? 1947 (1947 VI 

14) ^ URT17 ^ 

m ^ (^eW vvn 

100/2003) ^ Twnftni % i ^ 

21-08-*2012 ^ WfW t 

[Tt. ^-12012/93/2005.-:^^ W (^. H)] 

Nmv Delhi, the 30di Au^ist, 2012 

S.0.3007.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947, the Central Government hereby 
publishes die Award (Ref. No. CGITA/100/2005) of the 
Central Govonnient Industrial Tribunal/Labour Court, 
Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the cmidoyers in relation to the 
nuii^ementofBaidcof Baroda and their woikman, which 
was received by die CteUnd Govxnmait on 21-08-2012. 

[No. U12012/93/2005-IR(B-II)] 
SHEESH RAM, Section Officer 
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ANNEXURE 

K:FORElllECE^a1ULGOVERNMEK^ 


i INIHJSnrRIALTiUBUNALClJMLABCmCOUI^^ 
AHMEDABAD 

iVcsent: 

Bjinay Kumar Sinha, 

Priding Officer, 

C|GIT<uni-Labour Court, 

^unedabad. Dated 19<06>2012 

Reference: CGITAof100/2005 
llie Assistant General Manager, 

Bjank of Baroda, 

Rjegional Officer, Suraj Plaza-III, 

S^yajiganj-Maganwadi, 

B|anxla-390005. 

^d their workman 

B.P. Rohit, 90, Anandnagar, 

Wr. Water Tank, Karel ibaug, 

Glaroda. 

Fpr the first party: Shri K.V. Gandhia, Advocate 

F^r the second party: None 

AWARD 

' As per order No. L-12012/93/2005-1R (B-ll) dated 
New Delhi 19-10-2005 the Appropriate Government/ 
Government of India, Ministry of Labour under clause (d) 
ojf sub-section 1 and sub-section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 referred the dispute for 
ajljudication to this tribunal by formulating the terms of 
reference as follows:— 

SCHEDULE 

^ “Whether the actbn of the management of Bank of 
Bjaroda through Assistant General Manager, Bank of 
Bjaroda, Vadodara in terminating the services of Shri B.P. 
Rjohit, Ex-£lerk by way of'Dismisal from service without 
notice with immediate effect' vide order dated 26-02-2004, 
is legal, proper and just? If not, to what relief the concerned 
workman is entitled to?” 

; (2) On receiving the reference order, it was registered 
atid the notices were sent to the parties-both the 
nlanagement of Bank of Baroda and the workman. The 
second party workman did not appear in spite of notice to 
fiBe statement of claim. However the first party appeared 
through lawyer, filed Vakalatnama to make contest in this 
reference case. However the dates were adjourned giving 
chances to the Second party for appearance and filling of 
statement of claim. Subsequently the case record was 
tijansferred to the state Industrial Court in the month of 
hjovember, 2007 since the post of the Presiding Officer, 
CjCIT-cum-Labour Court was vacant. On receiving of the 
records in the State Industrial Court again notice were 


issued. But in spite of that the second party workman ffuled 
to appear and file the statement of claim. On behalf of the 
first party a pursts was filed at Ext. 7 praying fix' closii^ the 
right of die second party workman to file statment of claim 
and for passing necessary order. However several 
reminders were issued to the second party workman for 
i^ipearance and filing statement of claim but all in vain. 
Subsequently the case record again received back in this 
CGIT in the monffi of November, 2010. Again fre^ notice 
was issued to the partied and in that course two notices 
dated 07-02-2011 and 11-02-2011 were issued in spite of 
that the second party failed to appear. On the other hand 
the first party through its lawyer was making attendance in 
this case. 

(3) Case was called out on the dates and lastly it was 
called out on 17-04-2012 when die first party appev through 
lawyer and second party failed to make ^pearance. It was 
prayed on behalf of the first party for passing necessary 
order in this reference case. 

(4) It appears that though the second party raised 
Industrial Dispute against his dismissal from service of 
Bank of Baroda vide order dated 26-02-2004 before the 
Conciliation Officer. However Conciliation Officer sent 
failure report to the Appropriate Government resulting in 
sending the reference order for adjudication. But now there 
is reason to believe that the second party workman has 
lost interest in this case and so in spite of several notices 
he failed to appear. In the circumstances the following 
orders is passed. 

ORDER 

This reference is dismissed for non-prosecution. 

BINAY KUMAR SINHA, Presiding Officer 

30 2012 

3008.—affcfinicb diffiPiqH, 1947 (1947 ^ 

14) qff qm 17 ^ W4>K ^ 

PiRvi athdlfw afTfJsRTjr^ 

1FT37 ^ ^7^33/2011-12) ^ il+lPvid t, 

^ ^ 30-08-2012 ^ qi I 

[tR. T^- 12011 /57/2011 37R ( dt-l)] 

New Delhi, the 30th August, 2012 

S.0. 3008.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 33/2011 -12) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Nagpur as shown 
in the Annexure, in the Industrial dispute between the 
management of State Bank of India and their workmen, 
received by the Central Government on 30-08-2012. 

[No. L-12011/57/201 MR(B-l)] 
RAMESH SINGH, Desk Officer 


First Party 


Second Party 
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ANSEXURE 

CfKTRAL C»VERNMHST I^allJSrIltIALTM 

NAGPUR 

No. CGIT/NGP/53/201M2 

Party Na 1: The General Manager, 

State Bank of India, 

Personnel Management Deptt, 

16th floor, Corporate Centre, 

Madame Cama Road, Post Box 
No. 12, Mumbai-21, 

The Asstt. General Manner, 

State Bank of India, 

Administrative Office, S. V. Patel 
Marg, Kingsway, Nagpur-l. 

V/s 

Party No. 2: The Dy. General Secretary, 

State Bank Karmachari Sena, 

C/o. State Bank of India, 

Main branch. Station Road, 

Nagpur. 

AWARD 

(Dated: 7th August, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of State Bank of India and their union, for 
adjudication, as per letter No. L-12011/57^011-IR (B-1) 
dated 07.12.2011, for adjudication with the following 
schedule 

"Whether the action of the management of State Bank 
in introducing the new scheme of payment of Ex- 
gratia Lumpsum amount in lieu of appointment on 
compassionate grounds, is legal and justified? 
Whether the demand of the union for appointment 
of Smt. Sobha Jagdish Sahare w/o. Late Jagdish 
Haridasji Sahare who died while in service on 08-05- 
2009, is legal and justified? To what reliefs Smt. Sobha 
Jagdish Sahare, the legal heir of the deceased 
workman, is entitled?" 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement. 
In response to the notice the management of State B^nk of 
India ("the party no. I" in short) appeared on 01-05-2012 
through their advocate. However, inspite of sufficient 
service of notice on the union represeptative as mentioned 
in the letter of reference, neither the union representative 
nor anybody else appeared on behalf of the party no. 2 on 
05-03-2012, to which date the reference was posted for 


filing of statement of claim. In the mteiest of justice, the 
c age was adjourned to 01-05-2(112,26-06-20an4 
2012 fiir filB$ of statement of claimon behalf of party no- 2. 
As inspite of giving sufficient opportunities, die statement 
ofclaim was not filed by die party no. 2,by wder datedO?- 

08-2012, the case was closed and was posted for orders. 

3. It is well settled that when a party challenges the 
legality of an (xder, die burden lies i^khi him to jwove the 
illegality of the order and it is to prove the illegality of the 
order and it is imperative for die pwty to file statement of 
claim before the Industrial Court setting out grounds on 
which the order is challenged and die pasty nwat also 
produces evidence to prove his case. If the party ftils to 
appear or file statement of clann or produce evidence, the 
dispute referred by the Government cannot be answered in 
favour of the said party and the said party would not be 
entitled to any relief. 

As in this case, the party no. 2 has not filed any statement 
of claim setting out the grounds on which the order of the 
party no. I regarding introduction of new scheme of 
payment of Ex-gratia Lumpsum amount in lieu of 
appointment on compassionate grounds is chall^n^ed, die 
reference cannot be answered in favour of party no. 2. 
Hence, it is ordered:- 

ORDER 

The reference is answered in negative. The demand of 
the union for sqjpointment of Smt. Sobha Jagdish Sahare 
w/o. Late Jagdish Haridasji Sahare who died while in service 
on 08.05.2009, is illegal and unjustified. &nt Sobha Jagdish 
Sahare, the legal heir of the deceated woikman, is not 
entitled to any relief. 

J. P. CHAND, Presiding Officer 
30 3PR<1, 2012 

^.an. 3009.—1947 (1947 W\ 
14)^«IR1 

^ (^ 29/2006) ^ t, 

30-08-2012 ^ «n I 

[ri. ■U^-1201 l/24/2005-3nf 3(TR ("^-l)] 

srfVqjrtt 

New Delhi, the 30th August, 2012 

S 0.3009.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947, (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 29/2006) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court No. 2, Mumbai as 
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! shown in the Annexure, in the Industrial dispute between 
jthe management of Standard Chartered Bank of India and 
jtheir workmen, received by the Central Government 
ion 30-08-2012. 

[No. L-120U/24/2005-IR(B-I)] 

; RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFt»ETHEClNnUU.GOVERNMEOT 

INDUiSTRIALTRIBUNAL 

Na2,MUMBAI 

* Present: K. B. KATAKE, Presiding Officer 

Reference No. CG IT-2/29 of2006 

Employers in Relation to the Management of 
Standard Chartered Bank 

The General Manager (HR) 

! Standard Chartered Bank 
23-25, M.G Road Fort 
Mumbai 400 001. 

AND 

: Their Workmen 
The General Secretary 

Grindlays Bank Employees Union 90, M.G Road 

Fort Mumbai-400 001 

APPEARANCES: 

For the Employer Mr. Ashok Shetty, 

Advocate. 

For the Workmen Mr. L.A. Sawant, 

Advocate. 

Mumbai, dated the 29th June, 2012. 

AWARD 

The Government of India, Ministry of Labour & 
t Employment by its Oder No.L-12011/24/2005-IR (B-1), dated 
29-05-2006&Corrigendumdated21/12/2006& 11-09-2010 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2 (A) of Section 10 of the 
' Industrial Disputes Act, 1947 have referred the following 
industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of Standard 
Chartered Bank, Mumbai by not increasing the 
pension to Shri B.J. Fernandes and 15 others 
retrospectively with effect from their date of 
retirement and not increasing the ceiling in pension 
and increase in the pension of pensioners is justified? 
If not, what relief the workmen or Grindlays Bank 
Employees Union is entitled to?" 

2. After receipt of the reference from the Ministry of 
Labour & Employment, both the parties were served with 
the notices. They appeared through their representatives. 


Second party Union has filed its statement of claim at Ex-8. 
According to the second party first party Bank is a foreign 
Bank having its registered office in UK. Currently tfierc are 
about 380 permanent workmen, out of which 230 are in 
Mumbai. The 16 workers who have retired during the period 
01-06-1999 to 01-03-2008 are being paid less pension 
compared with the other workmen who retired from the 
service of Bank on the sole ground that these 16 workers 
were not party to the private agreement dated 10-04-1999 
signed by the Bank with another Trade Union. The employer 
Bank has not increased the pension and ceiling limit thereof 
in respect of these 16 workmen. Bank has also denied them 
the benefit of ad-hoc payment paid uniformly to the 
pensioners during die period 01-12-1997 to 31-03-1999. The 
ceiling on monthly pension for clerical workmen and for 
sub-staff was not increased as per the award of arbitrator 
Shri H G Bhave. The first and second ad-hoc increase in 
pension was also not given to the clerks and sub-staff 
when they have given the increase in pension and ad-hoc 
payment to all other retired pensioners. They have 
discriminated these 16 workmen. Their demands are (i) the 
ceiling on pension to be raised to Rs. 12,000 for clerks and 
Rs. 7,000 for sub staff w.e.f. 01-01 -2001. (ii) The minimum 
pension of Rs. 1,250 to be raised to Rs. 4,000 for clerks and 
Rs. 3,000 for sub-staff, (iii) The retirees from 01-01-1998 to 
be paid 50% increase in pension w.e.f. 01-01-2000 and 
retirees prior to 01 -01 -1998 be paid 80% increase in pension 
w.e.f 01-01-2000. (iv) Widow/Family Pension be paid 
increased pension @ 50% of the pension sanctioned on 
the death of the pensioner with minimum Rs. 2,000 per 
month w.e.f 01-01 -2000. 

3. A.L.C. (C) Mumbai made an attempt of conciliation. 
However, Bank management did not attend the proceeding. 
Therefore, he submitted the failure report to Govt, of India. 
On his report the Labour Ministry sent the Reference to 
this Tribunal. The second party prays that pension of B.J. 
Fernandes, M. S. Purushothaman, P.A. Shanbhag, E.J. 
Rodriques, G F. Lewis, S.D. Wadkar, N.D. Bhise, T.R. 
Vaidyanathan be increased to Rs. 7000 p.m. and S.R. 
Phatarpekar be increased to Rs. 9,000 per month w.e.f the 
date of their respective retirement. They also pray for 
increase in pension to R.D.Thakore andN.K. Nalawade @ 
Rs. 3,500 per month from the date of their respective 
retirement and also pray to increase in pension to all 16 
pensioners at par with the other pensioners. They also 
pray to increase the ceiling limit on pension to Rs. 12,000 
for clerks and Rs. 7,000 for sub staff w.e.f 01-0! -2001 They 
also pray for minimum pension for clerks be increased to 
Rs. 4,000 per month and for sub staff Rs. 3,000 per month 
w.e.f I -1 -2001. They also pray for 50% increase in pension 
to the retirees from 1-1-1998 and also pray for 80% increase 
from I -1 -2000 to the retirees who retired prior to January, 
1998. They also pray to increase family pension to Rs.2,000 
per month effective from 1 -1 -2000 and the same amount be 
fixed as minimum pension. They also pray for increase in 
pension against increase cost of living at least once each 
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year effective from April at 50% of the rate applicable to 
Pensioners of Public Sector Banks. They also pray for costs. 

4. The first party bank resisted the statement of claim 
vide its written statement at Ex. 10. According to them the 
pensioners under Reference are already retired from the 
service, as such they are not workman as defined u/s. of 

I.D. Act, 1947. Therefore, they are not entitled to raise any 
industrial dispute under the Act. There is no cause of action 
to raise such a dispute. The settlement between the bank 
and the majority union is not binding on the second party 
pensioner as they themselves had opted while they were in 
service not to be bound by the said settlement. The second 
party pensioners are not stopped from claiming any benefit 
under the said settlement and for raising any industrial 
dispute for seeking enhancement of the pension amount 
payable to each ofthem. The Reference is barred by principle 
of res judicata or principles analogous to res judicata as 
issue was raised in earlier proceeding before Bombay High 
Court and thereafter before Apex Court wherein Apex Court 
has upheld the contention of the management that, benefit 
of this settlement would not be applicable to those who 
were not parties to the settlement between the Bank and the 
nnajiMity union. There is no employer-employee relationship 

between them as the second party workmen are already retired 

from service. The union has no locus standi to represent 
diese pensioners as they are not members of the union. The 
union has neither produced copy of constitution nor 
produced documents to show that any resolution of 
mans^ing cwnmittee of union was passed authorizing the 
union or its General Secretary to raise the above referred 
demand. The Reference is vague and do not constitute an 
industrial dispute as names of individual pensioners are not 
mentioned. The Grindlays Bank is merged with Standard 
Chartered Bank, therefore, union has no concern with it. The 
first party denied all the contents in the statement of claim 
and prays that the Reference be dismissed with costs. 

5. The second party vide its Rejoinder at Ex. 11 denied 
the averments categorically in the W.S. and reiterated the 
contents in feeir statement of claim Following are the issues 
for my determination. I record my findings thereon for 
reasons to follow: _ 

S. Issues _ Finiiings 

1. Whether employees involved in the Yes. 

reference who are retired, still comes in 
the definition 

of workmen as defined under Section 2 (s) 
of I.D. Act? 

Z Whether union can represent such retired Yes. 

employees and can raise dispute ? 

3. Whether employees involved in the Yes. 

reference can get relief as sought ? 

4. What order? 

final 

order. 


REASONS 

Issue No. 1 

6. In this respect it is the case of the first party that, 
the second party i.e. all the 16 persons are retired 
pensioners. Therefore they are not workmen as defined 
under Section 2 (s) of I.D. Act. It is further contended that, 
as they are retired workmen, the union cannot represent 
them as they ceased to be the members of the union. In this 
respect the Ld. adv. for the second party submitted ih 
pension is the service condition. Therefore, though these 
workmen are retired workmen, they can very well raise the 
industrial dispute. He further submitted that the union is 
well entitled to represent them in the dispute. In support oi 
his argument, the Ld. adv. for the second party resorted to 
the Bombay Hi^ Court ruling in ICl India Ltd. V/s. Presiding 
Officer & Ors. reported in 199311LU 568 wherein in para 24 
of the judgment, the Hon’ble Court on the point observed 
that; 

“A person in respect of whom contract of 
employment has ceased to exist is a workman with in 
the meaning of Section 2 (s) of the I.D. Act. 

In the same judgment in para 21 the Hon'ble Court further 
observed that; 

"Pension can be the subject matter of an industrial 
dispute.” 

7. In the light of thi ratio laid down by Hon’ble High 
Court it is clear that, even the retired workmen are covered 
by the definition of 'workman' as defined under Section 2 
(s) of the ID. Act. Accordingly, I decide this issue no. ! in 
the affirmative. 

Issue no. 2 :— 

8. In respect of the issue no.2, when the workmen under 
reference comes in the definition of'workman' as defined 
under Section 2(s>of the LD. Act, they can very well be 
represented by the union though they are retired. On this 
point the Ld. adv. for the second party resorted to Kerala 
High Court ruling in Bharat Sanchar Nigam Ltd. V/s. 
Industrial Tribunal & Ors. 2008 111 CLR 141 wherein the 
Hon’ble Court on the point observed that; 

•.There is nothing in the industrial Disputes 

Act which requires that a dispute to be an industrial 
dispute should be raised by a recognized union or a 
majority union. It would suffice if there is a 
controversy between employer on the one side and 
the workmen on the other.” 

In para 4 of the judgment the Hon’ble Court further 
observed that; 

"It is not even necessary that a registered body 
should raise the dispute. Once it is shown that a 
body of workmen either acting through their union 
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or otherwise had sponsored the dispute, it becomes 
I an industrial dispute.” 

9. The Ld. adv. also referred to Calcutta High Court 
; ruling in Eastern Coalfield Ltd. V/s. Niranjan Chateijee and 
I Others 2008 III LLJ 439 (Cal) wherein the Hon'ble Court on 
I the point observed that; 

“...TlKMigh a retired employee could not raise an 
industrial dispute, it would be open for the trade 
uniim to raise the dispute under reference and the 
working could espouse the cause of the person who 
at one point of time had been workman and only 
ceased to be so on retirement. ” 

10. On this point Ld. adv. for the second party also 
; resorted to dte Apex Court ruling in Newspapers Ltd. 

Allahabad V/s. State Industrial Tribunal, UP and Others 
repmted in 196011LU 37 wherein the Hon'ble Court on the 
' point of raising the industrial dispute observed that; 

“It is not necessary that a registered body should 
sponsor a workman's case to make it an industrial 
dispute. Once it is shown that a body of workmen 
either acting though their union or otherwise had 
sponsored a woricman's case, it becomes an industrial 
dispute.” 

11. In die light of the above observations it is clear that, 

I though the worionen herein are retired persons, the union 
I of which they were earlier members when they were in 
I service, can very well raise the industrial dispute. 

I Accordingly. I decide this issue no. 2 in the affirmative. 

! Issue no. 3 :— 

i 12. In diis respect the Ld. adv. for the first party at the 
I outset submitted that the reference herein is defective and 
I not maintainable. According to him, the Government has 
I sent this reference as to whether the action of the 
I manag^ent of Standard Chartered Bank in not increasing 
I the pension of Mr. V. J. Fernandes and 15 others 
; retrospectively w.e.f. the date of their retirement and not 
I increasing the ce^i^ in pension is justified? If not what 
I relief the unhxi is entitled to? According to the first party, 

I such a reference is out of jurisdiaion of the Tribunal. 
According to them, though action of the Bank is held not 
justified, die Tribunal cannot give direction to increase the 
pension (n* to increase the ceiling on the pension limit. 
Acccnding to them, by giving any such direction by the 
I Tritnmal would be beyond the scope of the reference and 
i it w(Hild be beyond the jurisdiction of the Tribunal. In 
|nq>p<Ht of his argument Ld. adv. resorted to Apex court 
I ruling in ANZ Grindla)^ Bank Ltd. V/s. Union and India & 
Ors. AIR 2006 SC 296. In that case the reference in short 
was “Whether action of Bank withholding the benefit of 
the settlement to the wotkmen who are not members of the 
association until the individual gives acceptance of the 
settlement in the given format is legal and justified? If not, 
io what relief is the workmen entitled to?" In that case the 


Bank had challenged the order of reference passed by 
Labour Ministry in writ petition before High Court, 
contending that there is no industrial dispute and the 
reference deserves to be quashed. In that case Hon'ble 
Court in para 15*of the judgment observed that; 

“...It is manifestly clear that there is no industrial 
dispute in existence nor there is any apprehended 
dispute between the appellant Bank and the 
Federation (second respondent) and as such there 
is absolutely no occasion for making any reference 
for adjudication by the Industrial Tribunal. The 
reference being wholly futile, the same deserves to 
be quashed.” 

In the same judgment Hon'ble Court in respect of 
obtaining signature on the proforma receipts of the 
employees who were not members of the union who had 
signed the settlement observed that; 

“To protect its Interest, the Bank was perfectly 
justified in asking for a receipt from those employees 
who were not members of the Association (Third 
respondent) but wanted to avail the benefit of the 
settlement. Therefore we do not find any thing wrong 
in the Bank asking for a receipt from the aforesaid 
category of employees.” 

13. In this respect the Ld. adv. for the second party 
submitted that, in the case at hand the reference is not in 
respect of justification of action of Bank in obtaining 
signature on format receipts as In the aforesaid case. On 
the other hand he pointed out that, the workmen herein are 
claiming the increase in pension and increase In ceiling 
therein at par with the employees of the union who has 
signed the Settlement. The Bank has refused their request 
and It is an industrial dispute. Whatever the language used 
by the Ministry while sending the reference, the ultimate 
aim and purpose of the reference needs to be taken into 
account. According to him, the reference has to be 
adjudicated to meet the ends of justice and the Tribunal 
need not observe mere technicalities in the words used by 
the Ministry. In the circumstances 1 hold that what words 
are used while sending the reference are immaterial. The 
main question for adjudication is whether the retired 
employees under reference are entitled to the pension 
benefit as like the other employees who were the members 
of majority union. The facts in the above referred case are 
quite different wherein justification of the action of Bank in 
obtaining receipt in a particular format was sought to be 
decided which was in fact not an industrial dispute. 
However in the case at hand the point of increase in pension 
of retired workmen under reference is in dispute which is 
an industrial dispute. Therefore the ratio laid down in the 
above referred case is not attracted to the set of facts of 
the case at h^id. Furthermore, instead of going into the 
technicalities, to meet the ends of justice the reference has 
to be interpreted to its proper perspective. Therefore 1 hold 
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that, some defect in making reference need not be given 
undue importance when the dispute is clear. It would be 
waste of time and energy to seek for another coir^emfami 
from the Ministry. In dunt, point involved herein is wfaedier 
the retired employees under reference are entitled to the 
pension at par wife die otf»er employees woe menfeers 

of majority union. It does not amount to exceed fee 
jurisdiction by this Tribunal. Tribunal is very well 
empowered to decide ^ich an issue in this refwence and 
can interpret the same to its proper perspective. 

14. In this respect fee Ld. adv. for the second party 
rightly further submitted that, the first party has not 
challenged the order of reference passed fee Ministry 
by filing writ as in the above referred case. On fee other 
hand fee first party has submitted itself to fee jurisdiction 
of this Tribunal. Now they are estopped from challenging 
fee order of reference before this Tribunal. In this back 
drop I hold that the objection raised by fee first party in 
this respect is devoid of merit. 

15. The first party has also submitted that, fee issue 
involved in this reference was already decided by Htm’We 
Apex Court in ANZ Grindlays Bank Ltd. (referred si^xaX In 
that case the Hon’ble Court held that Bank was justified in 
insisting for signing fee receipt in the prescribed fcmnat to 
avail the benefits of the said MoS. Therefore it is submitted 
that the principle of res-judicata would come in the way 
while determining fee issue in this reference. 

16. In respect of the principle of res judicata, fee Ld. 
adv. for the second party rightly sutmiitted that in fee said 
judgment of Grindlays Bank of2006 fee issue was whether 
the action of Bank was justified in insisting fee employees 
to sign a receipt In a prescribed format if they waited to 
receive the benefit of fee said settlement. The Apex Court 
in that case held that. Bank was justified in insisting for the 
receipt in the prescribed fcmnat to avail of the benefits of 
the said MoS. In the case at hand no such issu| is before 
this Tribunal in respect of signing receipts in particular 
format. On the other hand the Tribunal also can direct feese 
retired persons to sign the receipts as per fee format 
prescribed by fee Bank as fee said action of fee Bank is 
held justified. The point herein is whether these 16 
pensioners are entitled to get the pension at enhanced rate 
as like other pensioners who were members of majority 
union. It is not the case of the first pmty that these 
pensioners have refused to sign the receipt in a particular 
format as in fee above referred Apex Court ruling. Anofeer 
point hmin is whether the ceiling on pension limit has to 
be increased as like other pensioners. These issues were 
not involved in the above referred Apex Court ruling. 
Therefore bar of principle of res-judicata would not come 
in the way while deciding this reference as issues involved 
herein are totally different. On the other hand in the light 
above Apex Court ruling I would like to point out that, the 
first pmty Bank ot^ht to have increased fee pension and 
ceilir^ thereon at par with the other employees by (fetaining 


signature of feese workmen m a preserved proforma as 
has been held hy fee Apex Comt legal aad jmtffied. in 
sbmt the reference is not bad or hit by fee principle of 
resjudicata. 

17. The last objection raised on behdf of the first party 
is feat, these 1 6 poisicmers have not signed dw MoS frenn 
fene to time. Thwfore they are iKtt entWed to the benefits 
given under those smtlemeitts. Accmdkig to the first party 
scrnie part of die setdement urns not acceptabfe to feese 
pensicMiers. TTierefiMe they havemrt s^ned the MbS. Now 
they cannot claim the benefit given under the said 
yitiCTftent They cannot divide the setttements in pieces 
and accept some part and reject the rest, hi support of his 
argumoit the Ld. adv. resorted to Apex Coint ruling in 
Herbertsons Ltd. V/s. The workmen rrf'Heibertswis Ltd. & 
Ors. 1977 LAB. I.C. 162 wbeieittpaca27 ofthe judgment fee 
Hon’bie Court observed diat: 

“It is not possible to scan the setdement in bits and 
pieces and hold smne pmts good aad acceptfole 
and others bad. Unless it cmi be demonstrated that 
objectionable pmtion is such that it completely 
mitweigh all die other advantages gained, the court 

will be slow to hold a settlMient as to be accepted or 
rejected as a vriiole and we are unable to reject it as a 

whole as unfeir or unjust” 

18. In this the Ld. adv. for fee second party 

submitted that d&e we no two opinions that settlement 
has to be accepted in toto. He further submitted that fee 
settlement was signed by the employers sponsored union. 
He further submitted that though some clauses in the 
settlement were not acceptable to these employees, th^ 
cannot be disoiminated on that count. In feis respect fee 
Ld. adv. ftwr fee first party submittwl that as fee workmen 
imder reference were not parties to die settlemem and fee 
settlement was not arrived at during the conciliation 
proceeding, therefore, the settlement and twins and 
conditions therein are not applicable to these workmen 
and they cimnot claim fee benefit of pension increase and 
increase of ceiling on pension as per the settlement signed 
by the majority union. 

19. In feis respect the Ld. adv. for the fffst party resorted 
to some rulings. However fact is not disputed feat fee 
private settlements are nert binding mi the employees who 
are not the members of fee union who have signed fee 
settlement as settlement is not chirii% the process of 
conciliation. Therefore it is not necessary to refer die 
rulings on feis point. In feis respect the Ld. adv. for fee 
seco^ party sutaiitted that under fee g»b of scttlentent 
the company cannot discriminate the two groups of 
employees. In this respect, Ld. adv. for die first party 
submitted that diffwent sttmdard {^)plied in respect of 
pension of two groiqis does not amount to discrimination. 
In suf^xirt of his argument, Ld. adv. resmtedtofee jud^nent 
of Hon’ble Apex Court in ITC Ltd. Workers Wrffere 
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Association V/s. The Management of ITC Ltd. & Ors. 
dKidedon29-I-2002 in Special Leave Petition (Civil) 15178 
of 1999 wherein Life Pension Scheme Benefit was given to 
enqik^^ who retired on or after 24-08-1986 and it was 
d^ied who retired there-prior. In that case Hon*ble High 
Court held that fixation of cut off date for the purpose of 
eijtitleroent of life pension cannot be said to be arbitrary or 
injational as such fix^ion becomes imperative fhxn financial 
point of view and moreover the date coincided widi Platinum 
Jinilee Celebration of the company. The date Was not 
’picked up from the hat. The Hon’ble High Court upheld 
the decision of the Industrial Court which was maintained 
b)| Hon'ble Apex Court by observing that: 

“Strictly speaking such approach is not apt and 
appropriate. The present case is one where Article 
14 cannot be applied as respondent is not ’State’ or 
‘other Authority’. On this there is practically no 
dispute. ’’ 

; However the principle laid down in this case Is not 
attracted as it is in respect of two groups of pensioners, 
orje retired before a particular date and the other given life 
pension who retired on or after that date. 

i20. In this respect Ld. adv. for the second party 
submitted that two groups of employees retired 
simultaneously and there is vast difference in the pension. 
It amounts to violation of Article 14. In support of his 
ar 5 ument, the Ld. adv. for the second party resorted to the 
fu 1 benchjudgmentof Hon'ble Apex Court in D.S, Nakara 
& Ors. V/s. Union of India in Writ Petition no. 5939 to 5941 
of 1980 decided on 17-12-1982 wherein the Hon'ble Court 
oij the point observed that: 


“There is no justification for arbitrarily selecting the 
criteria for eligibility for the benefit of the new scheme 
dividing the pensioners all of whom would be retired 
but falling on one or the other side of specified date. 
If pensioners form a class, their competition cannot 
be by different formula affording unequal treatment 
solely on the ground that some retired earlier and 
some retired later. The division of pensioners into 
two classes is not based on any rational principle 
and if the rational principle is the one dividing 
pensioners with a view for giving something more to 
the pensioners otherwise equally placed, it would be 
discriminatory.” 


to Apex Court ruling in Bharat Petroleum Management Staff 
Pensioners V/s. Bharat Petroleum Corporatimi Ltd. AIR 
1988 SC 1407 wherein ftie Hon'ble Court observed that: 

“....The petitioners would be entitled to a hike in the 
pension admissible at the same rate as was being 
given by Hindustan Petroleum Corpmation. Judicial 
notice could be taken of the feet of loss of purchasing 
power of rupee to a considerable extent. Accordingly 
the respondent company was directed to give the 
necessary hike in the pension effective 
from 1-5-1988.” 

22. The Ld. adv. for the second party also referred to 
another Apex Court ruling in All India Reserve Bank Retired 
Officers Association & Ors. V/s. Union of India & Ors. 
wherein the Hon’ble Court on the point observed that; 

“The differential treatment accorded to those who 
retired prior to specified date and those who retired 
subsequent thereto must be Justified on the touch 
stone of Article 14 for otherwise it would be offensive 
to the philosophy of equality enshrined in the 
Constitution,” 

23. In this respect the Ld. adv. for the first party 
submitted that as these pensioners have not signed the 
settlement, they are not entitled to the pension at the 
enhanced rate and ceiling on the pension also cannot be 
lifted. In this respect 1 would like to refer the judgment of 
ANZ Grindlays Bank Ltd. referred supra wherein Hon'ble 
Court allowed the Bank management to get proforma 
receipts signed from the workmen who were not parties to 
the settlement. The same principle can be attracted in 
respect of these pensioners. The management can get 
proforma receipts executed from these pensioners and 
should release the pension at the enhanced rate. In the 
circumstances, I come to the conclusion that, instead of 
getting proforma receipts executed the Bank has refused 
to increase the pension and ceiling limit thereon. In this 
backdrop 1 come to the conclusion that, said action of the 
management refusing the demand of these pensioners is 
not justifiable. Not giving equal pension to them amounts 
to discrimination Consequently I hold that the pensioners 
herein are entitled to get pension equal to the other 
employees of the union who had signed the settlement (By 
signing the proforma receipts). Accordingly I allow the 
reference and proceed to pass the following order: 

ORDER 


;2I. In this respect the Ld. adv. for the first party 
submitted that these pensioners have not signed this 
sehlement. Therefore, they are not entitled to get the 
pension at the increased rate or to get the ceiling lifted. In 
thjs respect the Ld. adv, for the second party submitted 
thk not only in the same company, but workmen of same 
caiegoiy in different companies are entitled to pension at 
thf equal rate. In support of his argument Ld. adv. resorted 


The reference is allowed with no order as to cost. 

The action of the management not increasing the 
pension of Shri B.J. Fernandes & 15 ors is declared not 
justified. The workmen under reference are entitled to 
pension equal to the other employees of the majority union 
who have signed the settlement from the date of their 
respective retirement. The management is also directed to 




finnli—gTO3(u)l 




7337 


increase the ceiling limit of these pensioners at par with the 
other pensioners. The management may obtain profonna 
receipts from these pensioners if required for. 

Date: 29/06/2012 

K. B. KATAKE, Presiding Officer 
30 3PR5I, 2012 

man. 30io. ^ii^Pi» i947 (i947m 

14) aft qro 17 ^ w4»k 

. . ^ ^ _a. . .tj . X-Aj araan il •Rrog 



‘Whedier the action of the management of Divisional 

Railway Manager, Central Railway, BhuMwal 
(Maharashtra) in terminating the services of Shn 
Somari Prasad S/o Shri Jageshwar Prasad, Ex- 
Gangman. MRCL. 19-1-1987 is ju^fied? If not, what 
relief the pcrsmi concerned is entitled to? 

2. The case of die workman, in shot, is that the workman 


74/2006) ^ mnftRI *. ^ ***'^ 
30/08/2012^91*^^311 «n i 

pH. •q?t-41012/75/2005-3n^ (^“O] 

Tftjn 1%, 

New Delhi, the 30th August, 2012 

S.0.3010._^In pursuance of Section 17 ofthe Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 74/2005) ofthe Central 
Government Indus. Tribunal-cum-Ubour Court, Jabalpur 
as shown in the Annexure in the industrial dispute between 
the management of the Central Railway, and their workman, 
received by the Central Government on 30-08-2012. 

[No. L4I012/75/2005-lR(B-l)] 
RAMESH SINGH, Desk Officer 

annexure 

BEFORETHE CENTRAL GOVERNMENT 
industrial TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGlT/LC/R/74/2006 

PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN 

Shri Somari Prasad,S/O Shri Jageshwar Prasad, 

R/o Gram Dogargaon RIy. Station 
Post Dogargaon, 

Distt. Khandwa (MP) •• ° 

Versus 

The Divisional Railway Manager, 

Central Railway, ' 

Bhusawal (Maharashtra). • Management 

award 

Passed on this 26th day of July, 2012 
1 The Government of India, Ministry of Labour vide its 

N<*MicaionNo. M1012/75/2005-IR(B-l)daled 17-1 ^2(W 

has referred the following dispute for adjudication by this 
tribunal:— 


airi Soman nasaawaswuHuii|jiwi.««"—“/-- 

under the management. After completion of two 

was made monthly rated gangman and acqui^ ^ 

temporaiy status and medical ceitifkate was lasi^ by dm 

management. He was inUially engaged on casua lty 

22 - 2-79 as per his service card and was terminated aitHlraruy 

w.e.f 19-1-1987 in violation ofthe provision of labour Iw 
without payment of compensation. After attainmg the 
temporary status, he was governed by Discipline md 
Appeal Rules 1968. He was terminated against the 
principles of natural justice. He made several 
but he was not taken on duty. He raised disp^ b®^**.*® 
Asstt. Ubour Commissioner but on feilure of concihanon, 
the failure report was sent to the Ministry. The Mmistry 
reiected to refer the reference to the Tribunal on the p^d 

ofdelay.A.W.P.No. l3339/2(X)6(S)wasfiledl^lhewori^ 
before the Hon’ble High Court. The Hon’bte High Court 
was pleased to quash the of the Ministry. Therea^ ffie 
matter was referred for adjudication. TTie work^ has ^so 
filed documents in support ofthe case. It is submitted ffiat 
the workman be reinstated with back wages. 

3 The management appeared in the reference ^ on 

21-847 and were piesenttill22-10-2008 but inspiteofsever^ 

dates given to the management, the Written Statement wk 
not filed. Lastly the management became absent and the 
reference was, therefore, proceeded exparte against the 
man^ement on 16-9-09. 

4 Onthetasisoftheplendingsofthewoikinanandaie 

reference order, the following issues we settled for 
adjudication- 

I Whether the action ofthe management in terminating 

the services of Shri Somari Prasad w.e.f. 19-1-87 is 
justified? 

II. Whether the dispute raised by the wo^an w^ at 
belated stage and it was sufficient to reject the claim 
ofthe workman? 

in. To what relief, if any, the workman is entitled? 

5. Issue No. 1 

The workman has adduced oral and documentary 
evidence in the case. The workman Shri Soman ^ 

supported the case in his evidence. He ® 

worked regularly from 22-2-79 to 18-7-79, then 
24-12-79 to 18-6-80, then 24-4-81 to 19-10-83. He was 
medically tested and found fit on 8-9-83. T'^er^^ he got 
the status of permanent employee and worked from 1985 
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ANraXURE 

ClNlRALGOVEie^MEI^lNIXJSrn^^ 

ClJM4j^B0URCXMJin; 

FBESiKR 

^J.Srivastava, 

PrpsidkigOfiioer, C.GI.T.<cuni-L{dx}ar 
CcNirt, BhidNuieswar. 

INIHJSIIUALIHSPIJTECASE NO.31/2008 
Date of Pwing Award^l6th August^ 2012 

BETWIXN: 

The Asst General Manager, 

State Bank of India, Bhubaneswar Main Branch, 
Bhubaneswar Distt Khurda, (Orissa), 

Bhubmeswar ((^SSA). 

1st Paity-Man^ement 

(AND) 

Their workman Shri Panchanan Maharana, 

Qr. No. VR-S/1, Kharvela Nagar, Unit>3, 
Bh^Mneswtf (ORISSA). 

2nd Party-Workman. 

APPEARNANCES: 

ShriAlokDas. ... Forthe l“Paity- 

Audiorized Rqxvsentadve Management. 

None. For 016 2** Party- 

Wn rirnmn. 

AWARD 

The Government of India in die Ministry of Labour has 
refiared the present di^Hite ousting between the empl<^^ 
in lelidion to the Management of SUUe Bank of India and 
dieirworioiiai under clause (d) of Sub-section (1) and Sub¬ 
section (2A) of Section 10 of the Industrial Dispides Act, 
1047 vide Letter No. L-120l2/20/2008-IR(B-0, dated 
02 - 06-2008 to this Ihlwnal for adjudication to the following 
efifoct: 

“Whedier the action of die management of State 
Bank of India, Main Branch, Bhubaneswar, in 
tcnninatingdieservicesof^ui Panchanan Maharana, 
w.e.f. 30-9-2004 is foir, legal and justified? To what 
relief is the workman concerned entitled?” 

2. The 2nd Party-Workman has filed his statement of 
claim alleging that he had joined his services as a 
Messeiiger in June, 1990 after succeeding in interview. He 
was assured to get permanent r^ipointment order after one 
year or <m crm^let^ of240 ds^'wmk in a calradar year, 
but despite completion of scvwal years of continuous 
sadsfiKteiy service and jHitting in more than 240 days* 


woric ai each year he was not regularized, instead tenninated 
and refused employment from 30-9-2004 by the 1 st Party- 
Management without any written communication or 
paymerU of conqiensaticm. The 1st Party-Management in 
reding otqik^ment to him violated all jninciples of natural 
juftice and nuuidatory provisions of Section 2S-F of the 
Industrial Disputes Act, 1947. He therefore brou^t the 
into the notice of the C.GM. and C.D.O. ofthe State 
baidc of India, L.H.O., Bhubaneswar. But on hearing nothing, 
be raised an mdustrial dispute before the Regional Labour 
C^mnmisskHier (Central) vide his letter (kUed 21-02-2005. 
Concili'Uion proceedings were started, but they failed and 
diereiqxm a foilure reptnt was submitted to the Government 
aivl die Government made the present reference. He is thus 
ttititled to get full back wages and reinstatement with 
continuity of service with effect from 30-9-2004. 

3. TTw Isl Paity-Ntenageiwnt in its reply forough written 
statement has stated th^ the present dispute is misleading 
and misconceived in as much as die 2nd Party-workman. 
had already raised a similar dispute along widi 124 other 
wori^rs dirmigh die State Bank of India Temporary 4th 
Grade Employees Union before the Assistant Labour 
(^(Miimissioner (Central), Bhubaneswar challenging their 
allied termmadon of service by the 1 st Party-Management. 
In die st^ diqiute the failure report was sent by the Asst. 
Labour Commissioner (Central), Bhubaneswar to the 
Ministry of Labour who in turn referred the matter to this 
Tribunal for adjudication and the same is pending before 
diis Tribunal being LD. Case No. 7/2007. The name of the 
2ad Party-worioiwn is appearing at SI. No. 1 in Annexure-A 
to die »ald reference. Tlius, raising a commmi dispute for 
same cause of action and again raising individual dispute 
for saine relief is nothing but an abuse of the process of 
law and wnounts to multiplicity of litigation. The Asst. 
Labour Commissioner (Central) while conciliating the 
individual disputes disregarded the direction ofthe Deputy 
Oiief Labour Commissioiwr (Central) not to take any further 
actitm on the separate disputes raised by the same workers 
for the same cause of action. The allegation of the 2nd 
Party-workman that he had joined the Bank in June, 1990 
and he was discontinued from service on 30-9-2004 is not 
correct. It is also not correct that he was signing bogus 
voucher. He was eng^d intermittently on temporary/daily 
wi^e basis due to exigencies of work. It is further denied 
that he was performing his duties with all sincerity and 
honesty and to the best of satisfaction of the Authority. 
The 2nd Party-workman has neither completed several 
years of continuous service in the Bank nor he has 
completed 240 days of continuous service in any calendar 
year preceding the date of his alleged termination. In order 
to give an opportunity for permanent absorption to the ex¬ 
temporary employees/daily wagers in the Bank in view of 
the various settlements entered into between the All India 
State Bank of India Ste|ff Federation and the Management 
ofthe State Bank of India all eligible persons mcluding the 
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^nd Party-workman were called for interview in the year 
11993. As he did not succeed in the interview, he could not 
|)e appointed in the Bank. The Union or the 2nd Party- 
iA'orkman has never challenged the implementation of the 
settlement which has now gained finality. It is further 
Submitted that some of the wait-listed candidates, who 
pould not be absorbed in the Bank's service due to expiry 
0f the panel on 31 st March, 1997, filed Writ Petitions before 
ihe Hon'ble High Court of Orissa. But the Hon'ble High 
pourt of Orissa by a common order dated 15-5-1998 Passed 
in O.J.C. No. 2787/1997 dismissed a batch of Writ Petitions 
^d upheld the action of the Management of the Bank. 
(This order of the Hon'ble High Court was also upheld by 
[he Hon'ble Supreme Court of India in S.L.P. No. CC-3082/ 
11999. Hence the above matter has attained finality and 
bannot be re-agitated. Since the services of Sri Moharana 
Were discontinued much earlier to 30-9-2004 i.e. in June, 
^004 his claim has become stale by raising the dispute after 
h long period. It is a settled principle of law that delay 
destroys the right to remedy. Thus the present dispute is 
^iable to be rejected on the above grounds. 

4. On the pleadings of the parties following issues were 
jliamed:— 


ISSUES 

1. Whether the present reference of the individual 
Workman during the pendency of the I.D. Case No. 7/2007 
before this Tribunal on the same issue is legal and Justified? 

2. Whether the workman has worked for more than 240 
days as enumerated under section 25-F of the Industrial 
Disputes Act ? 

3. Whether the action of the Management of State Bank 
pf India, Main Branch, Bhubaneswar in terminating the 
^rvices of Shri Panchanan Moharana, with effect from 
00-9-2004 without complying the provisions of the I.D. Act, 
il 947 is legal and Justified. 

4. To what relief is the workman concerned entitled ? 

5. The 2nd Party-workman despite giving sufficient 
ppportunity did not produce any evidence either oral or 
documentary in support of his claim and willingly kept 
hin^self out of the proceedings at the stage of evidence by 
Absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Ext.-J in refutation of the 
claim of the 2nd Party-woricman. 

RNDINGS 


ISSUE NO. I 

I 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees including the 


2nd Party-workman had already raised a similar dispute in 
I.D. Case No. 7/2007 befrne this Tribunal for the same relief 
which is pending for adjudication. Hie dispute as referred 
to in I.D. Case No. 7/2007 is given below for comparison 
with the dispute in the present case. 

“ Whether the action of the Management of State Bank 
of India, Orissa Circle, Bhubaneswar is not considering the 
case of 125 workmen whose details are in Annexure-A for 
re-employment as per Section 25(H) of Industrial Disputes 
Act, 1947 is legal and justified? If not, what relief the 
workmen are entitled to?” 

8. The name of the 2nd party-worionan appears at 
SI. No. 1 in Annexure-A to the above reference. In both the 
cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more specifically 
against the termination of service of the 2nd Party-woikman 
in the present case while in I.D. Case No. 7/2007 prayer has 
been made with regard to consideration of the case of 125 
workmen for re-employment as per Section 25-H of the 
Industrial Disputes Act, 1947. In ^ct, in the latter case the 
workmen have submitted or virtually surrendered to their 
cessation of employment or alleged termination, whereas 
in the present case they have challenged their termination 
on facts and law. Virtually in the present case validity and 
legality of the alleged termination has to be tested at the 
alter of facts and legal propositions. Therefore it cannot 
be said that the issues involved in both the cases are same. 
This case can proceed despite pendency of I.D. Case No. 
7/2007 and the present reference by the individual workman 
pending for adjudication is maintainable being legal and 
Justified. This issue is therefore decided in the affirmative 
and against the I st Party-Management. 

ISSUE NO. 2 

9. The onus to prove that the 2nd Party-workman has 
completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he had Joined the service in June, 1990 and worked till 
30-9-2004 on temporary/casual/daily wage basis, but he 
has not filed any certificate or reliable document showing 
the break-up of year-wise service rendered by him under 
the 1st Party-Management during the above period. The 
1 st Party-Management, on the other hand, has alleged that 
the 2nd Party-workman was engaged intermittently on 
temporary/daily wage basis due to exigencies of work and 
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he had never completed 240 days continuous service in a 
calendar year. M.W.-1 Shri Abhaya Kumar Das in his 
statement before the court has stated that "The disputant 
was working intermittently for few days in our Branch on 
daily wage basis in exigencies,. ..He had not compl^l<i^240 
days of continuous and uninterrupted service preceding 
the alleged date of the termination". He has denied die 
allegation tiiat the workman was discontinued from service 
with effect from 30-9-2004, but has stoted that "In feet the 
woilunan left working in die Branch much prior to that. 

The 2nd Party workman has to disprove the evidence led 
by the Ist Party-Management, but he has not come before 
the Court to give evidence. A temporary or daily wage 
worker has no right to claim reinstatement aid paticularly 
when such an employee had not worked for 240 days 
continuously during a period of 12 calendar months 
preceding the date of his so-called termination. This he is 
not entitled to get benefit of Section 25-F of the Industrial 
Disputes Act, 1947. This issue is hereby decided against 
the 2nd Party-workman for felling to prove that he had 
worked for 240 days continuously during a period of 12 
calendar months preceding the date of his disengagement 
or alleged termination from service. 

ISSUE N0.3 

10. Since the 2nd Party-workman could not prove that 
he had rendered 240 days continuous service under the 
1st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage 
employee. His services can be terminated at any time 
without assigning any cause by the 1 st Party-Management. 
He has no legal right to be retained in service for the 
extended period, if he was appointed for a certain period or 
when no time is specified. The 2nd Party-workman has not 
filed any letter of appointment or proof of having rendered 
service under the 1st Party-Management for a specified 
period against a regular post. The 1st Party-Management 
has further alleged that in time of exigencies only the 2nd 
Paity-worionan was employed. It means that wife the end 
of exigencies his job also came to an end. In view of fee 
matter fee action of fee management of State Bank of India, 
Main Branch, Bhubaneswar in terminating fee services of 
Sri Panchanan Maharana wife effect from fee alleged date 
of his termination is fair, legal and justified. This issue is 
accordingly decided in fee affirmative and against the 2nd 
Party-workman. 


ISSUE N0.4 

11. In view of fee findings recorded above under Issue 
Nos. 2 and 3, the 2nd Party-workman is not entitled to any 
relief vriiatsocver claimed. 

12. Reference is answered accordingly. 

JITENDRASRIVASTAVA, Presiding Officer 
30 2012 
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New Delhi, fee 30fe August, 2012 

S.0.3012.—In pursuance of Section 17 of fee industrial 
Disput^ Act, 1947 (14 of 1947), fee Central Government 

hereby publishes theAward (Ref. No. 87/2007) of the Central 

Government Industrial Tribunal, Bangalore as shown in the 
Annexure, in fee industrial dispute between the management 
of M/s. Pragathi Gram^na Bank and their workmen, received 
by fee Central Govemmoit on 27-08-2012 

[No. L-120l2/46/2007-lR(B-l)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

befcmie thecentralgovernment 

INDUSTRIALTRIBUNALrCUM-tABOUR COURT, 

bangalore 

Dated: life July, 2012 

Present: SHRI S.N. N AVALGUND, Presiding Officer 
C.R. No. 87/2007 

1 Party « 

Shri P.D. Honnurvalli B.Com, The Chairman, 

Ex. Employee, P.G Bank M/s.P -ifeiGramecnaBank, 

(No. 774), H.O. Gandhi Nagar. 

Behind Kotteswara ITl College, Bellarv'. 

12th Ward, Sirgupta (PO & Tq), 

Bellary District 
Bellary 

AWARD 

1 The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and Sub-section 




2A |1) of Section 10 of the Industrial Disputes Act, 1947 
(14 j>f 1947) has referred this dispute vide Order No. L-12012/ 
46/2007(IR B-1) dated 03-07-2007 for adjudication on the 
following Schedule: 

SCHEDULE 

“Whether the action of the management of Chairman, M/ 
s. Pragathi Grameena Bank H.O., Gandhi Nagar, Bellary 
[ in dismissing Shri P.D. Honnurvali, Ex-employee (Staff 
No. 774) from his services is legal and justified? If not, to 
what relief the concerned worionan is entitled?” 

2 After receipt of the reference pursuant to the notices issued 
by th is court the first party workman as well as the management/ 
second party entered their appearances through their respective 
advocates and filed their claim statement and counter statement 
resp4ctively. 

* 

3^ TTie brief facts leading to this reference and award may be 
state^ as under: 

S)jri P.D. Hannurvali (hereinafter referred as first party 
worl^an) who joined as Clerk-cum-Cashier on 3-07-1984 at 
Pr^jathi Grameena Bank (hereinafter referred as Second Party) 
and las woricing at second party’s Valaberry branch from 7-7- 
2003 ^as served with show cause notice by the head office of the 
second party on 15-03-2005 in respect of his allegedly abusing 
and assaulting Shri Shantah Vecraiah, the branch manager and the 
seco^ party being not satisfied with his reply dated 23-03-2005 
keepi|ig him under suspension by order dated 15-03-2005 served 
charg|e sheet on him dated 31-03-2005 as under: 

Charge Sheet 

“Whereas, there are prime-facie grounds for believing that 
: you have committed misconduct, the particulars of which 
i are given below, this charge-sheet has been drawn up 
f against you and you are required to submit to me within 7 
j days of receipt of this charge-sheet a statement in writing 
i setting forth your defence, if any, and show cause as to 
i why disciplinary action should not be taken against you 
iand why appropriate punishment should not be imposed 
iupon you. 

Yo^ are working as Clerk-cum-ca.shier at Valabellary branch 
from 07-O7-2OO3 (under suspension from 15-03-2005 during 
office hours). While so working there, on 
14-03|2005 at about 12.00 noon, Smt. Kamalamma and Kum. 
Chant^mma the Representatives of Kittut Channamma SHG 
have (-eportedly visited the Valabellary branch to withdraw an 
amouift of Rs. 11,500 from Sb A/c 3 162 of Kittur Channamma 
SHG 


wete*. I 

To reduce the work load and to minimise the 
inconvenience to the customers Shri S. Shanthave^iah 
(23) Manager is reportedly suggested to the presentatives 
of SHG as under: / 

oJov3f) td.ooT^ ! 

On hearing the Managers suggestion you reportedly 
started shouting and arguing with Sri Shanthaveeraiah, 
Manager infront of the customers and £d>used in singular 
words by using unparliamentary filthy language as under 
language as under without any provocatkMi" ** 

VO « 

V3 

In response to the above remarks Sri S. Shanthaveeraiah 
(23) Manager has reportedly stated that*'^;^ J A ^ 

'f * 

and then he continued to write waste sheet. At this stage 
you reportedly rushed towards Sri. S. Shanthaveeraiah 
Managers table and assaulted him by slapping on this 
face strongly in front of customers in open premises. Due 
to your assault the spectacles of Sri. Shanthaveeraiah, 
Manager was fallen down and broken into pieces. Further! 
you have obstructed your official superior to discharge 
his duties in the branch. 

That apart your previous records reveals that you have 
committed similar acts of misconduct for which you are 
cautioned/warned for several times. The details are 
enclosed in the annexure. 


Th^ balance outstanding in SB /Vc 3162 of said SHG was Rs. 
11,58^. The members of said SHG has passed a resolution to 
withdraw Rs. 11,500 in their meeting held earier. At this time Sri 
Chand^ashekar S/o Hanumappa R/o Valabellry coolie present in the 
branch i-cportedly informed the representatives to maintain minimum 
balance of Rs. 100 in SB A'c after withdrawing the amount of Rs. 
I 1,500 l At this Juncture Manager Sri S. Shanthveeraiah (23) advised 
the repiiescntatives to write the cheque for Rs. 11.500 only since the 
said had clearly passed a resolution to withdraw Rs. 11,500 and 

infom^ to remit Rs. 50 to SB A/c to maintain minimum balance of 
Rs. 100[ At this si^e you have directly ordered the representatives 
of saiH SHG in loud voice and stated in vernacular 


Thus, by your above said riotous acts and rude 
behaviour at the branch premises during office hours 
tarnished ther image of the Bank before customers in 
particular and public in general. Further, you have crossed 
the limits of decency and decorum while dealing with the 
officials superior placed over you; Your above acts caused 
obstruction to discharge the duties of your official superior 
and also normal functioning of the branch. Further, you 
uttered the filthy words and passed derogatory remarks 
which amounts of insubordination and misconduct in terms 
of Regulation No. 17 and 19 of Tungabhadra Gramin Bank 
(Officers & Employees) Service Regulations, 2000 under 
chapter-1V conduct, discipline and appeals and an office in 
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aooordance with tfie relevntt law in the countiy as ^lic^4e 
and committed acts of misconduct punishable under 
R^ulatkm Noi 38 of TungaUtadra Gramin Bulk (Officers 
& Employees) Service Regulations. 2000” and initiated 
Domestic enqutiy i^pointing Shri R.S. Thimmanagpwda, 
as Enquiiy Officer and Shri R. Ramamyaneyalu as Presenting 
Officer order dated 24)4-2005. Thui the enquiry offico' 
securing die presence of the Presenting Officer first party 
who appeared along widi his Defence Representative 
Shri H. Nagabhushui Rao after complying the formalities 
of preliminary hearing recorded the evidence of 7 witnesses 
for die mani^ement and as die ftrst puty and his defence 
representative submitted that they have no evidence to 
lead, afto* receiving die written briefs from die management 
rqnesentative as well Defence RefMresentative the enquiry 
officer submitted his detailed enquiry findings dated 
23-09-2005 die charge being proved. Then die Disciplinary 
Authority fmwarding a copy of die enquiry finding to the 
first party through his letter dated 28-09-2005 given 
opportunity to make his submissions and on receipt of his 
submissions dated 10-10-2005 while accepting the findings 
of die enquiry officer issued a second show cause notice 
dated 22-02-2006 proposing the punishment of dismissal 
from services of the bank and affording him an (^>p(Htunity 
of personal hearing by his mder dated 31-03-2006 inqiosed 
the impunged punishmuit of dismissal. On a^ieal by the 
first party to die Board of DirecdHS, the Board of Directors 
giving him an opportunity of hearing iqiheld the decision 
of die Disciplinary audiority by order dated 29-09-2006. 
Then the first party approached the ALC(C), Dausa 
(R^asthan) frir conciliatimi and on ^lure of the conciliatkm 
proceedings the ministry made this reference for 
adjudication. 

4. Though the first purty in his claim statement did not 
makg any allegation regarding the fumess on otherwise of 
the domestic enquiry as usual the following Preliminaty 
Issue was raised— . 

“Whedier the domestic enquiry conducted against 
the first party by the second party being fair and 
proper?” 

and after receiving the evidence of the enquiry officer and 
of the first party after hearing the arguments addressed by 
die learned advocates by order dated 21st A|Mil 2011 the 
domestic enquiry being held as fair and proper and 
thereafter the learned advocmes appearing for the parties 
have filedtheir written arguments touching the merits, the 
points that now remains ft>r iny consideration are— 

(j^ Whether the finding of the enquiry officer is 
porverse? 


00 Ifnot, whether die punishment of dismissal imposed 
by die Dkipliiutty AudKmty iqdield by the Aj^llate 
Authority is disproportionate to the proved 
misconduct of the first party? 

On) What award? 

5. On tqqneeiation of the relevant plradings todie parties 
with the evidence brought on record hy the mam^ement 
in the Domestic Enquiry and the written arguments 
submitted by the learned advocates for both the sides my 
finding on point Nos. (i)&(ii) are in the ‘negative’ and Pomt 
No. (iii) as per final order for the following reasons: 

Reasons: 

6. In the claim statement as far as the charge levelled 
^inst him finding of die Enquiry Officer he had stated 
that he who joined the second party bank in die year 1983 
worked in its 10 branches at rural areas satisfactorily and 
that on 07-07-2003 he was posted to Valaballary branch 
which is a taanch consisting of 1+1 staff position and there 
was a heavy workload and the Marnier of the Branch 
Shri S. Shanthaveeraiah belonging to the upper caste was 
not in good terms with him as he belongs to backward 
class and used to abuse him whenever he used to find fault 
with him and made a false complaipt of abusing and 
assaulting him and on the basb of such false complaint he 
was charge sheeted and though it was demonstrated before 
the enquiry officer diat MW 1 was not present at the time 
of alleged incident, M W4 is the relative of the Manager, 
MW5 Chandrashekar is not at all employee of the 
Respondent Bank as on the alleged date of incident and 
the management failed to produce the alleged broken 
^lectacle of the manager the enquiry officer held the charge 
as proved and same is not sustainable and the management 
imposing the punishment of dismissal on such report is 
also unsustainable. In the written aiguments submitted by 
the learned advocate apppearing for the first poly he has 
just reiterated what is appearing in the claim statement and 
has failed to demonstrate where/how it was brought out in 
die evidence lead by die management beftare the enquiry 
officer that MWl was not present at the time of alleged 
incident, MW4 being relative of the Manager, MW5 was 
not at all ^ployee of the Respondent Bimk as on the date 
of alleged incident. On the other hand it is seen from die 
cross examination of MWl to wfirnn just two questions 
have been put to him by the defence represenddive i.e.— 

(1) Does she know reading and Writing? 

(2) Who has written her written statement marked as 
ME-l and whether she knows the ctmteirt of dte same? 
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, Though she has categorically identified the CSE/firet 
P^ily as the cashier of the bank and stated diat there was a 
q|iarrel between the manager and the Cashier and the 
Cjashier slapped the manager with his left hand and the 
si^ectacles of the manager fell down the same has not been 
challenged or even denied by way of suggestion. MWl 
w^ is undisputedly a lacfy customer of the bank has no 
mjotive to felsely implicate the first party for allegedly 
qt^ling with the manager and slapping him. MW2 is the 
s<|ibe of Ex, ME-1, the statement of MWl he has confirmed 
thje same and nothing has been elicited in his cross 
e}|amination to disbelieve his evidence. MW3 who is 
ar other customer of the bank though categorically 
de posed that when she has visited the branch for 
wi thdrawing an amount fiom her account the manager asked 
he r to remit Rs, 100 back and the CSE/first party asked to 
dr iw less amount and in that regard there was an argument 
be tween the manager and the CSE/first party and then the 
CllE^first party got up and slapped the manager, nothing 
ha 5 been elicited in her cross examination to disbelieve the 
sai ne or even a suggestion has been made denying her 
ev dence. MW4, Channamma another customer of the bank 
aho though categorically stated regarding the exchange 
of Iwords that had allegedly taken place between the first 
pafty and the branch manager in detail and the first party 
hairing slapped on the cheek of the branch manager as a 
ult of which his spectacle fell down and broken, noftiing 
I been elicited in her cross examination to disbelieve the 
ne nor a su^estion is made denying her evidence. MWS, 
ndrashekhar a Coolie claims to be preset at the time of 
allbged incident though categorically stated that on 
14-103-2005 at about 12 PM when SHG members had come 
to ^e bank for withdrawal of amount exchange of words 
place between the first party and the manager and the 
: party abused and sltq)ped the manager on the cheek, 
liing has been elicited in his cross examination no even 
jied his evidence by way of suggestion or elicited thju 
ns to be the relative of the Branch Manager. M W6, 

, S. Shantaveeraiah, the victim of the alleged incident 
hasj categorically deposed about the incident and he being 
abi^ and slapped on the cheek by the first party in details 
anc^ nothing has been elicited in his cross examination to 
desix^tthe same. MW7 Shri M. Hanumanthaiah is a bank 
offiirial who was entrusted with investigation of the incident 
before the first party was charge sheeted and he has 
deposed to the same and nodiing has been elicited in his 
crois examination. Thus MWl to MW6 have though 
cat^oncally deposed on the date of alleged incident after 
exc^ge of words between the first party and the branch 
maijager the first party did sliq^d the branch manager on 
his ^hedc nothing being elicited in their cross examination 
to qiscredit their version, absolutely I find no reason to 


say the finding of the enquriy officer either being baseless 
or perverse. Thus 1 have arrived at the conclusion there is 
no reason to say the finding of the enquiry officer being 
perverse. 

7. Now coming to the aspect of punishment of dismissal 
the act of the first party who was woiking as a cashier 
quarrelling with his superior the branch manager in the 
presence of the customers and slapping him on his cheek 
being a grave misconduct, such an act do not attract any 
lesser punishment than the dismissal imposed by the 
Disciplinary Authority confirmed by the Appellate 
Authority assigning detailed reasons. In the result, I arrived 
at the conclusion that there are no reason to interfere either 
in the finding of the enquiry officer or the punishment 
imposed by the Disciplinary Authority confirmed by the 
Appellate Authority. Accordingly while answering point 
Nos (i&ii) in the ’negative’ 1 pass the following award. 

AWARD 

The reference is rejected holidng that the action of the 
managem^t of the Chairman, M/s. Pragathi Gtameena Bank, 

H. O., Gandhi Nagar, Bellary in dismissing Shri RS. 
Honnurvali, Ex. Employee fi'om his services is legal and 
justified and he is not entitled for any relief. 

(Dictated to PA transcribed by her corrected and signed 
bymeon 11-07-2012) 

S. N, NAVALGUND, Presiding Officer 

Annexure CR No. 87/2007 
List of witnesses for the Management/Second Piuty 

I. Shri R.S. Thimmanagoud, Senior Manager MWl 

List of documents marked for the Second party/Management 

1. Charge sheet issued to the first party dated 31-03-2005 Ex. MI 

2. Proceedings of the enquiry along with documents Ex. M2 
marked for the management and CSE. 

3. Enquiry Report dated 17-09-2005 Ex M3 

4. Letter addressed to the first party by the Disciplinary Ex. M4 
Authority dated 28-09-2005 

5. Show cause notice of Disciplinary Authority dated Ex. M5 
22-02-2006 issued to first party 

6. Proceedings of Disciplinary AuthOTrty dated 31-03-2006 Ex M6 

7. Proceedings of the Disciplinary Authority dated Ex, M7 
29-09-2006. 

List of witnesses for the First Party 
I. Shri PD. Honnurvali. first party WWI 

List of document marked for the First Party 

Nil 
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New Delhi, the 30th August, 2012 

S.0.3013.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref 37/2011 -12) of the Central 
Government Industrial Tribunal, Nagpur as shown in the 
Annexure in the industrial dispute between the management 
of the State Bank of India and their workman, received by 
the Central Government on 30-()8-2012. 

[No. L-12011/58/2011-IR(B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTOALGOVERNMENTINDUSTRIALTRIBUNAL, 
NAGPUR 

No. CGIT/NGP/37/20U-I2 

Party No.l : The General Manager, State Bank of India, 
Personnel Management Deptt. 16th floor, 
Corporate Centre, Madame Cama Road, 
Post Box No. 12, Mumbai-21. 

The Asstt. General Manager, State Bank of 
India, Administrative Office, S.Y Patel Maig, 
Kingsway, Nagpur-1. 

V/s 

Party Na2 : The Dy. General Secretary, State Bank 
Karmachari Sena, C/o, State Bank of India, 
Main branch. Station Road, Nagpur. 

AWARD 

(Dated: 7th August, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of State Bank of India and their union, for 
adjudication, as per letter No. L-12011/58/2011-IR (B-I) 
dated 15-12-2011, for adjudication with the following 
schedule:— 

“Whether the action of the management of State 


Bank in introducing the new scheme of payment of 
Ex-gratia Lumpsum amount in lieu of appointment 
on compassionate grounds, is legal and justified? 
Whether the demand of the union for appointment 
of Smt. Pramila N. Natkar W/o. Late Narayanrao 
Vithoba Natkar who died while in service on 
26-05-2008, is legal and justified? To what reliefs Smt. 
Pramila N. Natkar, the legal heir of the deceased 
workman, is entitled?” 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement. 
In response to the notice the management of State Bank of 
India (“the party no. I ” in short) appeared on 01 -05-2012 
through their advocate. However, inspite of sufficient 
service of notice on the union representative as mentioned 
in the letter of reference, neither the union representative 
or anybody else appeared on behalf of the party no. 2 on 
05-03-2012, to which date the reference was posted for 
filing of statement of claim. In the interest of justice, the 
case was adjourned to 01-05-2012, 26-06-2012 and 
07-08-2012 for filing of statement of claim on behalf ofparty 
no. 2. As inspite of giving sufficient opportunities, the 
statement of claim was not filed by the party no, 2, by order 
dated 07-08-2012, the case was closed and was posted for 
orders. 

3. It is well settled that when a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and it is imperative for the party to file 
statement of claim before the Industrial Court setting out 
grounds on which the order is challenged and the party 
must also produces evidence to prove his case. If the party 
fails to appear or file statement of claim or produce 
evidence, the dispute referred by the Government cannot 
be answered in favour of the said party and the said party 
would not be entitled to any relief. 

As in this case, the party no.2 has not filed any statement 
of claim setting out the grounds on which the order of the 
party no. 1 regarding introduction of new scheme of 
payment of Ex-gratia Lumpsum amount in lieu of ointment 
on compassionate grounds is challenged, the reference 
cannot be answered in favour of party no. 2. Hence it is 
ordered:— 

ORDER 

The reference is answered in negative. The demand of 
the union for appointment of Smt. Pramila N, Natkar W/o. 
Late Narayanrao Vithoba Natkar who died while in service 
on 26-05-2008, is illegal and unjustified. Smt Pramila N. 
Natkar, the legal heir of the deceased workman, is not 
entitled to any relief 


J. P. CHAND, Presiding Officer 
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New Delhi, the 30th August, 2012 

S.0.3014.—^In pursuance of Section 17 of the Industrial 
I Disputes Act, 1947 (14 of 1947), the Central Government 
I hereby publishes the Award (Ref 34/2011-12) of the Central 
Govmiment industrial Tribunat-cum-Labour Court, Nagpur 
as shown in the Annexure, in the industrial dispute between 
the management of State Bank of India and their workmen, 
which was received by the Central Government on 30-08- 
2012. 

! [No. L-12011/54/2011 -IR (B-I)] 

' RAMESH SINGH, Desk Officer 

ANNEXURE 

i CENTRALGOVERNMENTINDUCTRIALTRIBUNAl^ 
CUM-LABOURCOURi; NAGPUR 

IParty No.l : The General Manager, State Bank of India, 

Personnel Management Deptt., 16th 
Floor, Corporate Centre, Madame Cama 
Road, Post Box No, 12, Mumbai-21. 

■ The Asstt. General Manager, State Bank 

of{ndia,AdministrativeOffice, S.V. Patel 
Marg, Kingsway, Nagpur-1. 

V/s 

party No. 2 : The Dy. General Secretary, State Bank 

; Karmachari Sena, C/o State Bank of India, 

Main Branch, Station Road, Nagpur. 

AWARD 

(Dated: 7th August, 2012) 

I In exercise of the powers conferred by clause (d) of 
^ub-section (1) and Sub-section 2(A) of Section 10 of 
industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
fhort), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
Management of State Bank of India and their union, for 
iidjudication, as per letter No. L-12011/54/2011-IR (B-I) 
dated 07-12-2011, for adjudication with the following 
iichedute:— 


“ Whether the action of the management of State 
Bank in introducing the new scheme of payment of 
Ex-gratia Lumpsum amount in lieu of ^pointment 
on compassionate grounds, is legal and justified? 
Whether the demand of die union for appointment 
of Smt. Indira Anil Kamble W/o. Late Anil Madhukar 
Ramble who died while in service on 16.02.2012, is 
legal and Justified? To whatreliefe Smt. Indira Anil 
Kamble, the legal heir of the deceased workman, is 
entitled?” 

2. On receipt of the reference, parties were noticed to 
file their re^^ective smtiSment of claim and written statement. 
In response to the notice the management of State Bank of 
India ("the party no. I" in short) appeared on 01 -05-2012 
through their advocate. However, inspite of sufficient 
service of notice on the union representative as mentioned 
in the letter of reference, neither the union representative 
nor anybody else appeared on behalf of the party no. 2 on 
05-03-2012, to which date the reference was posted for 
filing of statement of claim, In the interest of justice, the 
case was adjourned to 01-05-2012, 26-06-2012 and 
07-08-2012 for filing of statement of claim on behalf of party 
no. 2. As inspite of giving sufficient opportunities, the 
statement of claim was not filed by the party no. 2, by order 
dated 07-08-2012, the case was closed and was posted for 
orders. 

3. It is well settled that when a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality ofthe order and it is imperative for the party to file 
statement of claim before the Industrial Court setting out 
grounds on which the order is challenged and the party 
must also produces evidence to prove his case. If the party 
fails to appear or file statement of claim or produce 
evidence, the dispute referred by the Government cannot 
be answered in favour of the said party and the said party 
would not be entitled to any relief. 

As in this case, the party no. 2 has not filed any statement 
of claim setting out the grounds on which the order of the 
party no. 1 regarding introduction of new scheme of 
payment of Exgratia Lumpsum amount in lieu of appointment 
on compassionate grounds is challenged, the reference 
cannot be answered in favour of party no. 2. Hence, it is 
ordered:— 

ORl»R 

The reference is answered in negative. The demand of 
the union for appointment of Smt. Indira Anil Kamble W/o 
Late Anil Madhukar Kamble who died while in service on 
16-02-2010, is illegal and unji^fied. Smt Indira Anil Kamble, 
the legal heir of the deceased woiianan, is not entitled to 
any relief. 

J. P. CHAND, Pr^iding Officer 
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New Delhi, the 300i August, 2012 

S.O.3015.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Awwd (Ref, No. 01/ 
2006) of the Central Govt. Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Marathwada Gramin 
Bank and their wcuitmen, wdiich was received by the Central 
Govenunent on 304)8-2012. 

[No. L-12012/138/2005-IR(B-l)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORESHRULP. CHAW RESIDINGOFTICER, 
ccrr-cuM-LABOURCouin; nagpur 
Case No. CGIT/NGP/OI/2006 Date; 264)7-2012 

Party No.] : The Chairman, 

Marathwada Gramin Bank, Head Office, 
Shivaji Nagar, Nanded-431602(MS). 

Versus 

Party No. 2 : The General Secretary, 

Marathwada Gramin Bank Employees 
Federation, Shivaji Nagar, 

Nanded-431602 (MS). 

AWARD 

(Date: 26th July, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Marathwada Gramin Bank mid their 
workman, Shri Hanumant Raghunath Ramble, for 
adjudication, as per letter No. L-12012/138/2005-lR (B-1) 
dated 07-02-2006, with the following schedule;— 

“Whether the management of Marathwada Gramin 
Bank, Nanded throu^ its Chairman is justified in 
awarding punishment of de^dation of four stage 

in increment pay scale to die workman Shri Hanumant 
Raghunath Ramble, Messenger-cum-Sweeper vide 


as charge Nos. 1 and 3 of the charge sheet dated 

054)6-2000? If not, what relief the said workman is 

>ntitled to?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement mid acccwdingly, the union, “Marathwada Gramin • 
Bank Employees Federation”, (“the union” in short), filed 
the statement of claim on behalf of the workman, 
Shri Hanumant Rr^unath Ramble, (“the workman” in 
^rt) and the management of Marathwada Grmnin Bank, 
("Party No. I" in shiMl) filed its written statement. 

The case of the workman as projected by the union 
in the statement of claim is that the workman is working as 
a Mcssenger-cum-Sweepcr with party No. 1 at Nanded 
branch since 20-02-1985 and his service record is clean ^ 
unblemished and a charge sheet was submitted against 
him containing three charges and a departmental enquiry 
was conducted against him and though the party No.l 
felled to prove the charges and the evidence adduced by 
party No. 1 was unreliable and quite insufficient to prove 
the chmges against the workman, but still then the WMkman 
was held guilty and was awarded the punishment of 
degradation by four stages in the incremental scale with 
cumulative effect by order dated 19-11-2007 and the 
punishment is excessive and disproportionate in 
comparison to the misconduct proved i^inst him. 

The wwkmmi has prayed for a direction to party 
No. I to modify the punishment and impose thq.punitoent 
of “censure” instead of the punishment imposed against 
him. 

3. The party No.l in their written statement have 
pleaded inter-alia that the workman was charge sheeted for 
die misconduct of submitting false T.A. and conveyance 
bills and he had submitted T.A. bills with tempo receipte 
without actuidly shifting household goods to Salgara Diwti, 
the place of his transfer and in the departmental enquiry, 
two charges, chruge Nos. 1 and 3 were found to be proved 
against him, on the basis of the documentary and oral 
evidence and the punishment of degradation of four lower 
stage in the increment with cumulative effect was awarded 
and the punishment imposed is just and proper and does 
not require any interference. The further case of party No. 1 
is that in the year 1991, the workman was issued with a 
chsuge sheet and after conducting of departmental enquiry, 
he was found guilty of the charges and punishment of 
“Reprimand” was awarded against him and he was also 
put under suspension for the misconduct of unruly 
behaviour in die bank and for c<Miiing to die bank with 
deadly weapon under the influence of liquor and for 
threatening the Branch Manager to kill him Mid Charges 
Nos. 1 and 3 were proved beyond doubt by themanagement 
by adducing both oral and documentary evidence in the 
departmental enquiry and the workman is not entitled to 
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‘any relief. 

4. It is necessary to mention here that after filing of 
'the statement of claim, the workman remained absent and 
jdid not contest the case. So, on 19-06-2012, order was 
[passed to proceed exparte against the workman. 

, 5. One witness, namely Khanderao Baburao Dixit has 

jbeen examined by the party No. I in support of their case. 
,The evidence of the said witness is on affidavit. The 
jevidence of the witness remained unchallenged, as none 
[appeared on behalf of the woricman to cross-examine him. 

6. It is well settled that if a party challenges the legality 
iof an order, the burden lies upon him to prove the illegality 
jof the order and if no evidence is produced, the party 
linvoking the jurisdiction of the court must fait. 

7. In this case, the workman in his statement of claim 
jhas not at all challenged the legality of the departmental 
[inquiry. Moreover, neither he appeared nor adduced any 
[evidence to show that the departmental enquiry held 
[against him is illegal or not in accordance with the principles 
jof natural justice. Hence, it is held that the departmental 
[enquiry conducted against the workman is just and proper 
land in accordance with the principles of natural justice. 

In this case, the workman, though has challenged 
jthe legality of the order of punishment imposed against 
him, he has not adduced any evidence to prove the illegality 
[of the said order. So, applying the settled principles of law 
|as mentioned above to the present case, it is held that the 
Reference cannot be answered in favour of the workman 
land he is not entitled to any relief. Hence, it is ordered:— 

ORDER 


New Delhi, the 30th August, 2012 

S.O. 3016.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 24/2004) 
of the Central Government Indus. Tribunal-cum-Labour 
Court, Kanpur (U.P.) as shown in the Annexure, in the 
industrial dispute between the management of State Bank 
of Bikaner and Jaipur, and their workmen, received by the 
Central Government on 30-08-2012. 

[No. L-12012/2822003-IR(B-I)] 
RAMESH SINGH, Desk Officer 
Annexure 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAl^ 
TRIBLNALCUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 24 of2004 

Between 

Sri Vijai Kumar Trivedi, 

Son of Sri Chhunnu Lai Trivedi, 

16/11, Bhagwat Dass Ghat, 

Kanpur. 

And 

The Branch Manager, 

State Bank of Bikaner & Jaipur, 

122/124, Sarojani Nagar, 

Kailash Puri, Kanpur. 

AWARD 


The management of Marathwada Gramin Bank, 
^anded through its Chairman is justified in awarding 
punishment of degradation of four stages in increment pay 
[scale to the workman Shri Hanumant Raghunath Kamble, 
Messenger-cum-Sweeper vide order dated 19-11-2001 for 
me act of misconduct listed as charges Nos. 1 and 3 of the 
bharge sheet dated 05-06-2000. TTie woriunan is not entitled 
fo any relief 

J. P. CHAND, Presiding Officer 


30 3TW, 2012 
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^ (TfM TfeqT 24/2004) 
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pR. T5Pl.-12012/282/2003-3T1^3IR(^-l)] 


1. Central Government, MoL, New Delhi, vide 
notification No. L-12012/282/2003: IR (B-1) dated 08-04- 
2004 has referred the following dispute for adjudication to 
this tribunal. 

2. Whether the action of the Branch Manager, State 
Bank of Bikaner & Jaipur in terminating the services of its 
workman Sri Vijai Kumar Trivedi son of Sri Chhunnu Lai 
with effect from 01-01 -97 is legal? If not to what relief the 
workman is entitled to? 

3. Brief facts are that it is alleged by thexiaimant that 
the opposite bank has started a practice of appointing 
temporary hands for doing work of a regular/permanent 
nature to deprive such workmen from becoming regular 
employees of the bank and thereby depriving them benefit 
of the bank awards. Such appointments were made not 
exceeding 80 days in terms of the instructions of the Head 
Office to the branches. Under this practice the bank 
appointed the claimant as a peon with effect ftmn 10-07-84 
initially for a period of 80 days for doing die wmic of a 
permanent nature. Thus he worked intermittently for a 
period of SOLdays in several spells right ftxm 10-7-84 to 
31-12-96 during which period his services were terminated 
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after 80 days and reiq^pointed every time. Thus in every 
year he has completed 240 days of service. The opposite 
party abruptly terminated his services with effect from 1 -1 - 
97 without complying with the mandatory requirement of 
section: ;5F of the Industrial Disputes Act, 1947. 

4, It is also stated that he was not the junior most 
when his services were terminated instead juniors were 
retained in service. Thus the opposite party has committed 
breach c f section 25G of the Act. 

5. It is also stated that the opposite party appointed 
fresh ha ids after terminating his services for the post p^ 
without giving him any intimation as required under section 
25H of the Act, athereby the opposite party has committed 
the bresching provisions of sections 25F, G and H of the 
Act anc rules made there under and also breached the 
provisions of Bipartite Settlement. 

6j Thus he has prayed that he should be reinstated 
in servijees with continuity and full back wages. 

7' The opposite party has filed the written statement 
contradjicting the aversions made by the claimant. 

8 l It is stated that from the record of the batdc, salary 
registef etc., it is found that the claimant was never 
appoint ed in the services of the bwik nor any such recoid 
of his iippointment or his attendance is available in die 
bank. It is denied that he was appointed on 10-7-M by 
following a wrong policy. The record filed by the claimant 
appears to be suspicious and appears to have been 
fabricated. Signatures of Sri R. N. Sharma and B. K. Verma 
have been forged by the claimant. There is no post of 
water l)oy in the bank. It is also denied that his services 
were t erminated on M-97. Date of termination is 
contradictory as mentioned in the letter filed by the 
claimant. From the letter filed by the claimant, though it 
appear s to be fictitious still the case is covered under Section 
2(ooX >b) of the Act. As per letter of the claimant filed by 
him hit was appointed for fixed period of 80 days. There 
was nC' further renewal of the contract and the said cwitract 
stood terminated under stipulation contained therein in 
that bshalf. There was no relationship of emplityer and 
employee between the opposite party and the claimant. 

p. The bank has not violated the provisions of 
Sectit^ns 25F,G and H of the Act. It is wrong to say that 
fresh hands were appointed; therefore, the opposite party 
has spjecifically contradicted the aversions of the claimant 
and pifayed for rejection of the claim. 

110. The claimant has filed documentary evidence. 
Thes^ papers are No.7/2-7/11, 

111. Both the parties have lead oral evidence. 

! 12. Heard and perused the record. 

13. The short question to be decided is whether the 
claimjant was terminated with effect from 1.1.97. 


14. Heard and perused the whole record thoroughly. 

It has been alleged and contended by the opposite party 
that the paper No. 7/2 even if believed on the face of record 
provides an engagement to the claimant as peon / water 
boy with effect from 10-7-84 to 27-09-84. The paj^r No. 7/3 
to 7/5 are in the nature which specify the period of his 
working. The claimant has claim^ to have worked; paper 
No.7/3 provides the claimant to have woriced from 10-7-84 
to 8-8-84. Similarly in papers 7-4-7/5 his period has beer 
extended till 27-9-84. Thus if taken on record as it appear 
according to tiiese papers the claunant has not worked ft - 
more than 80 days. Thus he has not worked for more die 
240 days in that year. 

15. It is contended by the opposite party that d»erc art 
different date of termination as alleged by the claimant 
himself. He has drawn my attention towards paper No. 7/9 
which is an application filed by the claimant along with 
registered receipt. In this application in Para 2 die claimant 
has specifically stated that the opposite party terminated 
his services from the post of peon-cum-water boy on 
28-09-94. This application was sent through registered post 
as claimed by die workman on 03-09-02. Similarly in paper 
No.7/10 v»iiich has been filed Ity the claimant there are 
numerous over writing. It is contended by the opposite party 
diat in the date coluirm in Para 1,2 and 3 etc., the date was 
written as 2-.09-84 but diere appears interpolation and where 
ever there was yearl 984. It has been made 94 to cover the 
delay and to show drat he has been wwking till that period. 
When he was cross examined on this point that according 
to these papers his services have been terminated on 28-W- 
94, he admitted that it is right, whereas the date of termination 
in the reference order is provided as 01-01-97, these dates 
are contradictory in nature. Claimant has failed to prove any 
such document or evidence which may prove that he has 
been terminated on 01-01-97 and he has worked for more 
dian 240 d^ in a calendar year before the date oftermination 
i.e. 01-01-97. His saying that thereafter since 1994 he was 
being paid throu^ voucher does not appear to be believable. 
Opposite party has categorically stated that even if the 
documents are believed that is paperNo. 7/2-7/5 the claimant 
has worked only for 80 days i.e. also in the year 1984. It is 
also stated that the case is very old and reference has been 
made in the year 2004. They do not keep such record of such 
person which is very old. 

16. Claimant has stated that - ^ey have filed an 
application 13/1-2 for summoning documents. 

17. This application is for sumfvoning the records, of 
which the photocopies or duplicate have been filed by the 
claimant. I have seen this application. Even if this 
application is taken on record, there does not appear to be 
any mala fide of the opposite party in with holding the 
record because paper No. 7/2-7/5 have already been 
considered by me and paper No. 7/6-11 are the applications 
moved by the claimant before the opposite party but there 
does not appear to be any authenticity in these applications. 




THEGAZETTEOFINDlA:SEPTEMBER 29.2012/ASVINA7.1934 TPaktII— Sec. 3001 


7[?50 

these applications bears contradictions and 
ii|terpolations at number of places. 

18. Therefore considering all the circumstances oral 
a^ well as documentary evidence of both the parties, I am 
ojrthe view that the claimant has miserably failed to prove 
that he had worked for 240 days in a calendar year before 
tlje date of his termination that is 01.01.97. 

19. The claimant has admitted in his statement that 
h^ has no where stated that some junior has been engaged 
a4 well as he does not know whether any new recruitment 
his been made or not. Therefore, according to his statement 
thjere does not appear to be any violation of Sections 25 F, 
2iGand25Hor,25JofI.D.Act 1947. 

20. Therefore, in view of the discussion made 
hereinabove, the claimant is not entitled to any relief 

21. The reference is therefore decided against the 
workman and in favour of the bank. 

RAM PARK ASH, Presiding Officer 

31 2012 
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New Delhi, the 31 St August, 2012 
^ S.O. 3017.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gpvemment hereby publishes the Award (Ref 95/91) of the 
Ce^t.Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as 
sh^wn in the Annexure, in the industrial dispute between 
th4 management of State Bank of India and their workmen, 
received by the Central Government on 31 /08/2012. 

[No. U120l2/l00/87-IR(B.|)l 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALpCUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/95/91 

iPRESIDING OFFICER: SHRI MOHD. SHAKIR 
HASAN 

$tate Bank of India Employees Union(Bhopal Circle), 5/235, 
Prajgati State Bank Staff Colony, 

Bel^ind Krishi Upaj Mandi, 

Vil^ks Nagar, 

Jabalpur (MP) Workman 


Versus 

Regional Manager, 

Region 1& n, 

State Bank of India, 

Regional office, Marhatal, 

Jabalpur (MP) Management 

AWARD 

Passed on this 1 st day of August 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-12012/100/87/D-II(A) dated 22-23/4/ 
91 has referred the following dispute for adjudication by 
this is tribunal:- 

“ Whether the action of the management of State Bank 
of India in terminating the services of the under 
mentioned workmen with effect from the date(s) 
shown against their names and then not absorbing 
them in the permanent service of the Bank as per the 
provisions of the Memorandum of settlement dated 
15-2-85 was justified? If not, to what relief the 
workmen are entitled to?” 

2. The case of the Union/workmen, in short is that the 
workmen including Shri Raj Kumar Rajak were employed in 
the State Bank of India ( in short SBl) at various offices/ 
branches under the control of Chief Regional Manager. The 
nature of work of these workmen was of permanent nature 
as there was no work of temporary or casual in nature in the 
Bank. The workmen were enrolled as member of the Union. 
The Union therefore raised disputes over illegal termination 
of the workmen and demanded that all such ex-employees 
should have been taken back with all benefits. During the 
pendency of the said dispute, the management Bank took a 
policy decision to offer employment to those workmen who 
had put in temporary service for not lessthan 90 days and a 
settlement dated 15-2-85 was arrived between the 
management Bank and the office bearers of the said Union. 

It is stated that the workmen were called upon to appear at 
the Interview during mid of 1986 which was a farce and the 
same was done to turn out the workmen from services by 
taking a ground that they were found unsuitable in the 
interview. The action of the management is unjust, arbitrary, 
illegal, unfair and against the principles of natural justice 
and also in violation of the settlement arrived between the 
parties. It is submitted that the workmen are entitled to be 
absorbed in the permanent service of the Bank as per 
settlement dated 15-2-1985 with full back wages and other 
consequential benefits. 

3. The management appeared and filed Written 
statement. The case of the management, inter alia, is that 
the workmen were engaged on daily wages in the various 
branches of the SBI as per details given in MW/1, It is 
stated that after termination of such daily rated workmen 
by the management, disputes arose before the Assistant 
Labour Commissioner (C) and ultimately with a view to 
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keep cordial industrial relation a settlement was arrived on 
15-2-85. The terms of settlements are as follows:— 

(1) It is i^reed that all those temporary emplr^ees who 
have put in an aggregate of 90 days attendance or 
more as on 31-10-84 will be given a chiiice for 
consideration for permanent appointment irrespective 
of the fact vriiether or not their names were originally 
sptmsored by Emplc^ment Exchange. This exercise 
will be done only as a special case on one time basis. 

(2) It is further agreed that the temporary employees of 
overage, relaxation in the age will be given if he was 
found within the age limit prescribed for recruitment 
in subordinate cadre at the time of initial temporary 
appointment. 

(3) The workmen covered by the settlement will not claim 
any backwages pr benefos of dieirpast services with 
the Bank. 

(4) It is agreed that the above process of action will be 
completed by the Bank as early as possible a review 
will be made at this office after 60 days of this 
settlement and Bank will file a progress report to this 
respect. 

(5) It is further agreed that all temporary vacancies 
arising after the settlement will be filed by those 
employees who had put in aggregate of 90 days 
attendance or more on the basis of Centre seniority 
at Centres having 3 or less offices/branches and 
wherein office/branches are more than 3 on the basis 
of oftice/branch seniority. 

(6) The parties will submit their report on 
implementation of this settlement to the ALC(C) 
Jabalpur on or before 6th May, 1985. 

It is stated foat as a result of the settlement, the SBl 
scheduled interview on different dates during August 1985 
and March- April-June 1986 for giving chance for 
consideration for permanent absoiption. The workmen who 
completed in aggregate of 90 days attendance or more as 
on 31-10-1984 were called for interview as per details given 
in MW/1 and also as per recruitment rules. The i^licants 
were found unsuitable in interview. Consequent their 
services were terminated. It is stated that many of the 
workmen not withstanding their unsuitability ftn* permanent 
absorption had been engaged in temporary vacancies as 
and when such need had arisen in pursutuice of para-6 of 
the settlement dated 15-2-1985. The management SBI had 
also similarly entered into Bipartite Agreement on 17-11* 
1987 and also on 9-1-1991 and so on subsequently. It is 
stated that the workmen were given a chance to face 
selection and they were found unsuitable in interview. It is 
also stated that the workmen had not completed 240 days 
during the preceding year of termination under Section 25 
B of the Industrial Dispute Act, 1947 ( in short the Act, 
1947) and therefore they were not entitled to any protection 


of the Act, 1947. It is submitted that the reference be 
answered in favour of the management. 

4. On the basis of die pleadings of the parties, the 
following issues are settled for adjudication— 

1. Whether the action of the management in not 
absorbing them in the permanent service of the bank as per 
the settlement dated 15-2-1985 was justified? 

n. Whether the action of the management in 
consequence in terminating the services of the workmen 
on dates as shown against their names was legal and 
justified? 

III. To what relief, all or any of the workmen are 
entitled? 

S.IssueNo.! 

Before discussing the issue, it is better to see as to 
what are the facts admitted by the parties. The facts arc as 
follows which are admitted— 

1. The workmen were engaged on daily wages in the 
various branches of the SBl. 

2. The disputes were raised by the Union before the 
Asstt. Labour commissioner (C) Jabalpur which was ended 
in failure report. 

3. The management Bank entered into a settlement 
with the aforesaid Union on 15-2-85 and the terms and 
conditions are given as below- 

(1) It is agreed that all those temporary employees who 
have put in an aggregate of 90 days attendance or 
more as on 31-10-84 will be given a chance for 
consideration for pmnanent appointment irrespective 
of the f^t whether or not their names were originally 
sponsored by Employment Exchange. This exercise 
will be done only as a special case on one time basis. 

(2) It is further agreed that the temporary employees of 
overage, relaxation in the age will be given if he was 
found within the age limit prescribed for recruitment 
in subordinate cadre at the time of initial temporary 
appointment. 

(3) the worknten covered by the settlement will not claim 
any backwages or benefits of their past services with 
the Bank 

(4) It is agreed that the above process of action will he 
completed by the Bank as early as possible a review 
will be made at this ofHce after 60 days of this 
settlement and Bank will file a progress report to this 
respect. 

(5) It is further agreed that all temporary vacancies 
arising after the settlement will be filed by diose 
employees who had put in aggregate of 90 days 
attendance or more on the basis of Centre seniority 
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at Centres having 3 or less offices/branches and 
wherein office/branches are more than 3 on the basis 
of office/branch seniority. 

i 

The parties will submit their report on 
implementation of this settlement to the ALC(C) 

i Jabalpur on or before 6th May 1985 

14. The workmen were called for interview on the basis of 
settlement who had completed in aggregate of 90 days 
attendance or more as on 3 N10-84. 

'5. After interview the services of these workmen were 
terminated on the ground that they were found unsuitable 
foij permanent absorption in the Bank. 

'6. The parties had not submitted any report on 
imi)lementation of their settlement to the ALC(C), Jabalpur 
onior before 6th May 1985 in terms of settlement as per 
cla|use-6 of the settlement. 

6 . Now the important question for determination is as to 
whlether the workmen were entitled to be absorbed in the 
seijvices of the bank as per settlement dated 15-2-1985. 
Acjcording to the Union/workmen, the terms and conditions 
thej settlement are the only criteria tor consideration for 
peitmanent appointment in the services of the Bank of these 
wqrkmen and the process of interview was a farce for 
rejecting the candidature of the workmen whereas the 
majnagement has contended that the terms and conditions 
of me settlement are only to give a chance for consideration 
foil permanent appointment and the recruitment rules are 
applicable for considering to give offer to the workmen for 
permanent absorption in the Bank services. The 
majnagement called them for interview and the workmen 
appeared in the interview but were found unsuitable for 
appointment. 

7. Now the settlement dated 15-2-1985 is to be examined 
as jo what are the criteria fixed for considering permanent 
appointments in the Bank. The said settlement dated 
15+2-1985 is admitted by both the parties and is marked as 
Exhibit W/2. The settlement shows that following 
in^edients are for considering for permanent appointment. 

(ii) The temporary employees who have put in an 
aggregate of 90 days attendance or more on 31-10-84 
will be given a chance for consideration for permanent 
appointment. 

(b) It is not necessary that their names were sponsored 
by the Employment Exchange or not. 

(^) The overage relaxation will be given if he found within 
the age limit prescribed for recruitment in the 
subordinate cadre at the time of initial temporary 
appointment. 

(d) The workmen covered under the settlement will not 
claim any back wages or benefits of their past 
services with the Bank. 


(e) This exercise will be done only as a special case on 
one time basis. 

It is evident that the exercise for giving a chance for 
consideration for permanent appointment is to be done as 
a special case to the workmen covered under the settlement. 
This itself shows that it was already settled between the 
management and the Union for diversion from recruitment 
rules as a special case. When the parties had decided to 
divert from the recruitment rules, the question to apply 
recruitment rules doesnot arise. Moreover the settlement 
is binding on both the parties as per the I.D.Act. However 
the management has not pleaded in his pleading as to what 
was the requirement of appointment in recruitment rules. 
The said recruitment rules is also not filed in the case. The 
management witness Shri D.RTamhane (H.R) at the Zona) 
Office. He has stated at para 43 in his evidence that to call 
for oral interview was on the ground of working days. He 
has further stated at para 54 that the selection and interview 
was done on the basis of settlement. Thus it is clear that 
the above settlement was the criteria for giving a chance, 
for consideration for permanent appointment in the Bank 
as a special case on one time basis. 

8 . The management has given details of work done by 
the workmen in MW/1 alongwith written statement which 
is part of pleading. The Union/workmen have not denied 
the said fact as given in MW/1. The management witness 
Shri D.RTamnane has also supported the said pleading of 
the management in his evidence at para-2. There is no cross- 
examination of the Union/workmen on the age or on the 
days of work done by the workmen. This shows that the 
workmen have also admitted about the days otwork done 
by them and the age at the time of initial temporary 
appointment as has been given in MW/1. 

9. Now let us examine the Annexure MW/1 and the 
evidence of the management witness. The Annexure 
MW/1 clearly shows that out of69 workmen including Shri 
Raj Kumar Rajak whose name was added on the direction 
of the Hon’ble High Court, only 14 workmen namely 1. 
Ashok Kumar Upadhyay(S.No.8), 2. Devendra Kumar 
Srivastava(S.No. 11), 3. Ganesh Pd.Saraf(S.No. 12), 4. Gulab 
Singh yadav (S.No. 14), 5. Krippa Sanker Sen (S.No. 16), 6. 
Krishna Kumar Raikwar (S.No.39), 7. Rajender Kumar 
Bari(S.No.42), 8. Ramanand Pd. Mishra(S.No.43), 9. Ramesh 
Pd. Chaturvedi (S.No.48) 10. Ram Bahadur (SI.No.49), 11. 
Arvind Kumar Srivastava (S.No.50), 12. Vinod Kumar 
Srivastava(S.No.51), 13. Girdhari Singh Sengar(S.No.52) 
and Sanjay Kumar Agrawal (S.No.54) had not put in an 
aggregate of 90 days attendance on 31-10-84 and only 14 
these workmen were not entitled as per settlement (Exhibit 
W/2). The rest other workmen have fulfilled the criteria of 
working days. Another criteria is the age. The management 
has not given any evidence that the rest of the workmen 
who have fulfilled the criteria of working days were 
underage or overage at the time of initial temporary 
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api^ointment. The management has to prepare report as 
per settlement clause 6 but no report was submitted. The 
pleading of the management is vague and is not specific as 
to why they were not found suitable for die job. Annexure 
MW/1 of the management discloses that the workBpen had 
not completed 240 days and therefore they were found 
unsuitable for the permanent absorption in service of the 
bank. This was not the criteria to reject die absorption as 
per settlement. There is no pleading of the management 
that what was the vacancies availtdile at the time of alleged 
interview of the workmen. Moreover the evidence of the 
management and Annexure MW/1 also donot disclose that 
any of the workmen was disqualified for want of vacancies. 
The learned counsel for die management submitted that 
the management wtmess has stated at para 27 that there 
were 100 vacancies. This appears to be after thought, as 
there was no pleading of the management. 

Thus the case and the evidence of the management 
clearly show that there is no case of the management as to 
why they were not suitable for permanent services of the 
Bank and thus the management was not justified in 
declaring them unsuitable for the services of the Bank in 
the light of settlement arrived between the management 
and the Union/Workmen which is binding on them and the 
management had taken a ridiculous pleading in rejecting 
the claim of the workmen who had completed 90 days or 
more on or before 31-10-84 and appeared to be within age 
limit at the time of initial temporary appointment. 

10. The management has filed few charts prepared on 
the basis of interview and the same was proved by the 
management wimess. The charts are marked as Exhibit 
M/1 to M/I(g). These charts are of few workmen and not of 
all the workmen of the reference case. Moreover the reason 
Me not assigned as to why they were not found suitable. 
Except S.No,43 Shri R.P.Mishra and Sl.No.64 Shri Ashok 
Kumar Bhadhai who had not completed 90 days. Thus the 
documentary evidence also shows that there is no reason 
for declaring all the workmen unsuitable as has been 
discussed above. 

11. On the other hand, the Union/Workmen has adduced 
evidence in the case. The Union has examined 15 witnesses 
in support of the case who were cross-examined by the 
management. Odier evidence of the wimesses filed by ftie 
Union have not been cross-examined, as those wimesses 
did not turn up. The witnesses examined in the case arc 
1. Shri Mandharilal Chakravarty, 2.Shri Ram Gopal Pandcy, 
3. Vijtv Shanker Paioha, 4. Ram Niwas Kori, 5. Ramanandan 
Pd. Mishra, 6. Kishore Pd. Dwivedi, 7. Shanker lal Dubey, 
8 . Devender Kumar Shrivastava, 9. Ramesh Das Bairagi, 
10. Bharat Pd.Srivas, 11. Brij Mohan Mishra, 12. Sanjay 
Kumar Agrawal, l3.GutabSin^Yadav, 14. R^Mider Kiunar 
Tiwari and 15. Rajkumar Rajak. They have supported the 
case of the Union. They have stated in their evidence that 
they were engaged as casual lsd>ourers on daily wages. 
They have admitted the period of wcnk done by them as 


has been given by the management. This shows that the 
manf^ement as has given the period of work done by these 
workmen in MW/1 alongwith his Written Statement is 
admitted by the Union wimesses. Thus it is clear that except 
14 workmen as has been discussed earlier, others had 
completed in aggregate of 90 days attendance or more as 
on 31-10-1984 and were entitled to be considered for 
permanent appointment/absorption in the Bank in 
accordance with the settlement, if other condition of the 
settlement was fulfilled. 

12. The Union has also filed documents in the case. The 
management wimess Shri D.P.Tamhane has admitted these 
documents in his evidence. As such these documents aire 
marked as Exhibit W/1 to W/3. Exhibits W/1 is a circutar 
issued by Chief General Manager with respect of 
engagement of temporary employee in Staff subordinate. 
This is filed to show that the workmen were being engaged 
in the said manner in temporary services. Exhibit W/1 (a) is 
another circular dated 24-1-84 issued by the General 
Manager (Operation) with respect to temporary 
appointment in staff subordinate. This is also filed to show 
that the casual labours/temporary employees were engaged 
by the management in the various branches of the 
management and time to time circulars were issued as a 
guideline. Exhibit W/2 is the settlement dated 15-2-1985. 
The relevancy of this settlement has already been 
discussed earlier. The management has admined the 
settlement even in his pleading. Exhibit W/3 is the 
termination letter dated 25-4-1987 of the workman Shri Brij 
Mohan Mishra whereby he was terminated with immediate 
effect. This is filed to show that the management called him 
in interview for permanent absorption in the Bank but his 
candidature was rejected on the ground that he was found 
unsuitable. This is filed to show that no specific reason is 
assigned as on what ground he was found unsuitable in 
terms of settlement. This clearly shows that the action of 
the management was arbitrarily as no specific reason is 
assigned that cltuise of settlement is not fulfilled by them. 
Moreover there is no pleading of the management that 
there were limited number of vacancies. Thus the evidence 
of the Union shows that the action of the management in 
not £d>sort>ing the workmen except 14 workmen whose 
names are discussed above, in peimmient service of the 
Bank in term of settlement dated 25-2-85 is not justified. 

13. The learned counsel for the management has argued 
that the management has taken a plea that the State Bank 
of India Employees Unkm, Bhopal circle is not a recognised 
Unitm and is not ftie representative Union of workers of 
the SB!. It has not been recognised and therefore it cannot 
legally sponsor the case of SBl employees nor can it validly 
represent them. It is stated by the management that Shri 
D.P.Tiwari is self styled secretary. This feet shows the 
attitude of the management towards these workmen. It 
appears to be ridiculous. Exhibit W/2 is the settlement dated 
15-2-1985 which is admitted by the management and on the 
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bas^ of this settlement, the management is said to have 
take^ the interview of the workmen and rejected to absorb 
thei^ on the ground of unsuitability. The said settlement 
dateij 15-2-1985 clearly shows that die management on die 
one ^ide and the office bearer Shri D.RTiwari, Dy.General 
Secijetary and Shri P.C.Khata Asstt. Secretary of the said 
Uniin on other side entered into a settlement in presence 
of v^jsstt. Labour Commissioner (C)Jabalpur. This itself 
sho^s that the management had accepted the authority of 
the Office bearers and the Union. Now at subsequent stage, 
the ijianagement is challenging the authority to represent 
thesi workmen. This itself shows that the management 
^ entered into a settlement after 
reco^izing the Union. This shows that the said Union has 
full i|ght to represent these workmen in the reference case. 

14 . The learned counsel for the management urged that 
the wjorkmen had participated in the interview and therefore 
the M orkmen cannot deny that there was no clause in the 
settlement for interview and the alleged interview was 
unjus lifted. The learned counsel for the management has 
relict a decision reported in (2009)1 .S.C.C.768, Tridip Kr. 
Ding il & Ors Vrs. State of West Bengal and Ors. The said 
decis on is not applicable in the case because this reference 
is bai ed on settlement. Moreover simply by appearing in 
interview it does not mean that the settlement was not 
^plicable and the recruit rules would be applicable. The 
settlci nent is made for absorption in the permanent service 
of the Bank as a special case and is binding on the parlies 
under Section 18(1) of the Industrial E>isputet Act, 1947. 

15. The learned counsel for the management has argued 
that the Union/workmen cannot challenge the 
recommendation of the Selection Committee except on the 
grouni 1 of mala ftde or serious violation of the ^atutoiy rules. 

Th( i learned counsel has relied the decisions reported 
in (2018)2.S.C.C. 119 M. V.Thimmuaiah & Ors Vrs. Union 
Public Service Commission & cors, (2010)12 S.C.C.576 
Manis 1 Kr Shahi Vrs. State of Bihar & ors and (2012) 2 M.P, 
H,T. ^ 77 Jageshwar Prasad Raidas and another Vrs. 
M.P.Slate Electricity Board and others. These rulings are 
not rlictfole in this particular case specially because this 
case is based on settlement. Secondly no minimum criteria 
or the marks was prescribed in advance at the time of 
intervi sw and lastly die speciftc reason for rejection from 
absorbing them the service is neither pleaded nor 
commi nicated to the workmen. These all facts clearly show 
that tiH re was serious violation in not taking a decision by 
the selection committee as per the settlement dated 
15-2-1985 arrived between the parties. There was no 
sufficient grounds to the management in rejecting the 
absorpi ion of these workmen except 14 workmen as has 
been djscussed above. 

16. jrhe learned counsel for the management submits 
that if these workmen are taken in employment, it will affect 
the emffloyees who are already in employment. It is stated 


that they are not impleaded as a party to foe referehcell llie 
learned counsel for the msuiagement has relied a decision 
reported in (2011) 6 S.C.C.570 J.S.Yadav Vs. State of Uttar 
Pradesh & Another. This ruling is also not applicable. It is 
clear that foe management has not taken any plea in written 
statement that such employees whose names are not 
disclosed would be affected if they would be taken in 
permanent service. This fact cannot be presumed that any 
existing employee is going to be affected. Moreover there 
was also no case that there was limited number of vacancies 
and the worionen who came in the criteria on the basis of 
settlement, were more in number. There is no documentary 
evidence to show that the management had announced 
foe vacancies before interview of these workmen. This fact 
cannot be accepted that existing employees will be affected. 
Considering the discussion made above, this issue is 
decided in favour of foe Union/Workmen and against foe 
management in foe light of observation made above. 

17. Issue No. n 

The evidence of the management witness Shri 
D.P.Tamhane shows that the workmen had not woiked 240 
days in twelve calendar months preceding the date of 
termination as indicated in the reference order. TTiis shows 
that their services shall not be continuous for a period of 
one year as has been required under Section 25(BX2) of 
the Act, 1947. This shows that there is no violation of the 
provision of Section 25-F of the Act, 1947. However the 
termination of the workmen except 14 workmen as has been 
discussed above in violation of the settlement is illegal. 
Accordingly the issue is answered. 

18. It appears from foe pleading of the Union/Workmen 
that there is no pleading that after termination from services, 
they were not in gainful employment. As such they are not 
entitled to any back wages. 

19. Issue No. Ill 

On the basis of the discussion made above, it is clear 
that the action of the management In not absorbing the 
workmen except 14 workmen as has been discussed above 
in the permanent service of the Bank as per settlement 
dated I5-2-I985 is not legal and justified, it is pointed out 
by the counsel of foe Union that some of the workmen 
have been taken in foe permanent employment in the Bank 
subsequently and one of the workman has crossed the age 
of superannuation. Accordingly the management is directed 
to reinstate them and thereafter absorbed these workmen 
in permanent cadre of Sub-staff except 14 workmen as has 
been named above. The workmen, who are already in 
employment in the Bank will not be affected from this award. 
The workmen, if any, who have crossed the age of 
superannuation are to be paid Rupees two Lacs 
(Rs.2,00,000) each as compensation by the management. 
The management is directed to comply within two months 
from the date of award. Accordingly the reference is 
answered. 
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20. In the result, the award is passed without any costs. 

MOHD. SHAKIR HASAN. Presiding Officer 

31 3ProT, 2012 

^.3n. 3018. ^thPi» 1947 (19.^ m 

14) ^ «im 17 ^ 315^ 

Prf^ 45’^ 3jNlfiw 3rf^R>toT, 

^ W C^M 201/96 ) ^ y+lRfld t, 
31.08.2012 I 

[^. T^?T-12012/159/95-3nf3IK (^-1)] 

New Delhi, the 31 st August, 2012 
S.O.3018 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. 201 /96) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of State Bank of Indore and their 
workmen, received by the Central Government on 31-08- 
2012. 

[No.H2012/159/95-IR(B.l)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALrdJM-LABOUR COURT, 

JABALPUR 
NO. CGIT/LC/R/201/96 

PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN 

Shri RamNagwanshi, Secretary, 

All India State Bank of Indore 
Employees Congress, 

9, Sanver Road, Ujjain - 
Versus 

Regional Manager (III), 

State Bank of Indore, 

Kanchan Bagh, Indore 

AWARD 

Passed on this 9th day of July 2012 

1. The Government of India, Ministry of Labour vide its 
Notification No. L-12012/159/95-IR (B-1) dated 29-10-% has 
referred the following dispute for adjudication by this 
tribunal:- 

“ Whether the action of the management of State Bank 
of Indore in relation to their Pandu Tablab Branch 
(Distt. Dewas) in terminating the services of Shri B.S. 
Verma, Head Cashier is legal and justified? If not, to 
what relief the workman is entitled?” 


2. The case of the Unicm/workman, in short, is that the 
workman Shri B.S. Verma was appointed on 2-3-1984 at P.Y. 
Rood Brandi ofAe managemen* B^nk as cleik-cum-cashier. 

He was promoted to the post of Head Cashier at Pandav 
Takd) Branch. He joined there on 9-3-92. It is stated th^ on 
3-6-92 after bank hours he went to his residence but in the 
night, he got information about serious illness of his only 
son who was handicapped then after keeping an application 
of leave and bank's safekey in an envelope he dropped in 
the premises of the Bank. Thereafter he himself became ill 
at his village home at Ulitpur. He gave his leave application 
alongwith medical certificate but the management gave an 
information at his village home that he had been treated as 
voluntarily retired from the bank service. He went to join 
the duty but he was not allowed to join there and it was 
told that Rs. 500 was found shortage in the head balance. It 
is stated that he did not want to retire voluntarily. He had 
given several representations for sympathetical 
consideration but he was finally informed vide letter No. 
6499 dated 16-12-93 that there would be no change in the 
decision to treat him as voluntarily retired from service. It 
is stated that in several other serious cases, the management 
had taken them in services. It is stated that no showcause 
notice was given nor any enquiry was done in accordance 
with the provision of voluntarily retrenchment and had 
given representations repreatedly for joining on duty. On 
these grounds, it is submitted that the order of voluntary 
retirement be set aside and the workman be reinstated in 
the service of the Bank. 

3. The management appeared and filed Written Statement 
in the case. The case of the management, inter-alia, is that 
the workman was not member of the Union nor the Union 
was competent to raise dispute of the workman. It is 
admitted that the workman was apointed on 2-3-1984 as 
clerk-cum-cashier and on his consent he was posted at 
Pandav Talab Branch as Head Cashier. He worked there 
from 9-3-1992 to 3-6-1992. Theafter he became unauthorized 
absent w.e.f. 4-6-1992 without inform^ion and without any 
leave application and without legally handing over the ke\ 
of the safe of the Bank. As a result of which the cash ol the 
bank was not opened Irom 5-6-1992 to 10-6-1992. The cash 
of Rs. 500 was also found shortage. The police was also 
informed. It is staled that in view ofthc Bipartite Settlement, 
the order of voluntary retirement w.e.f. 17-10-92 ol the 
workman was passed which is legal. Before passing the 
order, the notice was published in a local newspaper and 
he was called upon to report on duty within 30 days ol that 
notice but he did not report on duty nor gave any repK of 
reasonable cause of his absence. The contention ot the 
workman that he sent leave applications and medical 
certificates are not true. It is stated that in case it is found 
that the procedure whereby the order of voluntars 
retirement of the workman is passed is defective, then the 
management be given opportunity to prove the misconduct 
in Court. It is submitted that the reference is fit to bo 
dismissed. 


Workman 


Management 
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4. On the basis of the pleadings of the parties, the 
following issues are for adjudication :— 

I. Whether the action of die management in termin^ing 
the services of the workman is legal and justified? 

n. To what relief the workman is entitled? 

5. Issue No. I 

On the pleadings of the parties, it is evident that the 
following facts are admitted which are not necessary to be 
proved- 

I. The woikman Shri B.S. Verma was ^ipointed as clerk- 
cum<ashier on 2-3-1984 in the management Bank 
and at the relevsmt time, he was posted as Head 
Cashier at Pandav Talab Branch of the management 
Bank. 

n. He worked tiiere from 9-3-92 to 3-6-1992. 

HI. He became absent from 4-6-92 without any 
sanctioned leave and without handing over the key 
of the safe of the Bank to the competent authority 
legally. 

IV. Hewasrelievedfromservicesw.e.f7-IO-1992inview 
of Bipartite Settlement as treated him voluntary 
retired on his absence from 4-6-1992. 

6 . Now the important question is as to whether die action 
of the management to treat the workman voluntary retired 

= from Bank Service in view of Bipartite Settlement is legal 
• and justified. Before dealing the evidence, it is proper to 
i reproduce the provision of Bipartite Settlement of 
i voluntery retirement. The wmicman has filed extract which 
is admitted by the management and is marked as Exhibit 
W/2. The same is reproduced as under:— 

8 RidHt, 1983 ^ ^ 2 ^ if 

Pi*-ifViRgn : 

^ ^^ 

^ ^ ■«ii 3n^r ^ ^ ^ 90 

' ^ ^ ^PITcTR 3T5qf^ t ^ ^ 

■9)T ^ ^ 3P? trapTR 

! ^ 1 3mm^ -3^ 

' iHineiei 5««t> 

30 fra ifrdT TTt ^ mr ^ t 

: 3m? mdf ^ S Htrthmi sra ^ m ^ 

> 3?mR mr ^ 3fk, ^ Timw 

i‘‘ft ^ 1m m»fm^ mr mm ^ mr ^ 11 ■2?!^ 

md^ift 3of^^‘ftmmmm'3qf^^^mm8WTm 


3?mft 31 ^ ^ ^ 

mm mt H mft mi ^ t, dt m^Nrtt ^ ^ amftr 

^mrP?? m ^ ^ •ftm "ft mm'mftm I m*1^ 

^Ri ^ dT ^ ^ mr^ m ^ aftpftr 

’ft rni^mi^ mrft ^ ^ ^ 3iftimR "m ^ 

mi*? m "Sift i 

7. Now the evidence of the Union/workman is to be 
examined to detennme the point for consideration. The 
workman Shri B.S. Vemia has stated dial when on 2-3-92 he 
came at his resicteice after work from the Bank, he came to 
know about the illness of his son. Thereafter after keeping 
an application of leave and the k^ of the safe of the Bank 
in an envelop dropped the same in the Bank Premises. 
After leave, whwi he came to join die duty, he was not 
allowed to join the same and told him to bring order from 
the Regional Manager where he was informed that he was 
treated as voluntary retired w.e.f 3-6-1992. His evidence 
does not disclose as to for how many times he gave the 
applications for leave and as to when he came to join on 
duty. The entire evidence appears to be vague and the 
story of dropping his application of leave and after leave 
he came to join duty is not believable. He has admitted in 
his cross-examhudion that he was absent from 4-6-1992 for 
7-8 months. He has further stated that during those period 
he did not give any application. This clearly shows that 
the case ofthe Union/workman that he gave an application 
of leave and the key of the safe of the bank by dropping 
the same in the Bank premises is completely false and has 
contradicted from his evidence. This shows that he was 
unauthorized absent without leave and had not informed 
the management about his absence with reasonable cause. 
Thus his evidence is not sufficient to prove his case. 

8 . The workman has also filed documentary 
evidence which are either admitted by the management or 
by the man^ement’s withness. Exhibit W/1 is the reference 
order. Exhibit W/2 is the incomplete clauses of Bipartite 
Settlement. Exhibit W/3 is the letter dated 25-3-08 to the 
workman by the Branch Manager. The learned 
representative ofthe workman argued that this letter shows 
that the Branch Manager directed him to join in 2008 and 
he appeared but he was not allowed to join on duty. The 
said letter does not show that the Branch Manager had 
directed to join on duty rather he was directed to appear 
within three days otherwise legal action was to be taken. A 
notice was published in the local newspaper of his 
voluntary retirement which is filed by the workman and is 
marked as Exhibit W/5(B). The said notice clearly shows 
that he had failed to report on duty by 7-10-1992 and it is 
deemed that he had voluntarily retired form service from 
7-10-92 and he was called upon to pay to the Bank within 
15 days ofthe date of notice one month's pay and allowance 
in lieu of notice failing which the bank would constrained 
to file a suit for recovery of the same without prejudice to 
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hs rigfat toset ofTtemU dues. It b cktf tlub in context of 
the said notice, the sind JeOer (Exhibit W/3) was not at all 
forjcnai^ in W service adie& be was alroKly treated as 
vohmtvify retired wi&out cancelluig die sud mder Ae 
competent audiority rather it shows thsd it witt for 
compliance of ^ abiwc netiM. 

9. Exhibit W/S is dierei^ of the management before the 
Asstt Labour Conmii$sioner(C>ntralX Indore. 11m repfy ^ 
inccHnpkte. However die managonent has denbd diecl^ 
of the UnionA¥Ofkiim and has supported die case of dw 
management. Exhibit W/S(A) is the notice given by the 
managem ent in the locri newspaper (Dai^Nakhima) on 7-9» 
1992 whereby he was noticed that be was imautbcHized 
absent and was directed to jour widiin 30 days of die notice 
^ling which he woidd be treated as retired from die service. 
Exhibit W/S(B) is anotho* notice dated 6-11-1992 ptdtlished 
in Load New^aperNakhmia v*erd^ he was treated as 
voluntarily retired from sravice <mi frnii^ to report on Ally 
in cmisequaice of uamAorized ^isence. Exhibit W/4 is 
filed to show that the workman woittojotn in the Kanch of 
the bank after 15 years in respaisc of Exhibit W/3 brt he 
was not allowed to jmn. It has already beoi discussed dwt 
Exhibit W/3 was not a tetter to the woikman for joining die 
duty as he was abeady neated as voluirtarily reAed in view 
of Biputite setttement between the Union and 
mam^efnent Exhibit W/6 is showcause to Shri Rsunesh Sirsfd 
fcMT unauthorized absence. This notice is not related to diis 
reference case. Exhibit W/7 is showcause to amnher 
emploj^ for unaidhorized ^soice. Eidiibit W/8 is the 

warning tetter to the (MScer Shri B.S.Sangff after conskfcruig 
his explanatimi. This case is not rehned to diis referena 
case and it is not known di^ vAat was the circumsbmees in 
the said case in which dwre was loss of keys of safe. This 
reference cannot be compared. Thus from oral and 
documentaiy evidence, it is cl^diat the worionan wie ^disait 
without any af^licarimi fix* more than 90 days o^uiuously. 
He was properly noticed by pidilicatKMi in the new^i^ia* at 
the ptece of available addre^ to wpfCds within 30 with 

clear direction that in failure to join Ady, he would be deemed 
to be voluntarily retired from Ac Bank Services. It is also 
clear from die evidence dial wHhin Ae specifrol period, die 
workman did nA s^^iear nw gave any rqjly wiA rcasm^e 
cause of his absence. This shows tiiA die mtnagement had 
ri^tly infored that Ae wmkman had become gmnAlly 
employed some whae else »id had no interest to continue 
in Ae Bank Services. 

10. On the other hand, the management has also 
examined one witness namefy Shri Suman Kr. Sh^i vA© is 
presently Branch Maiu^er at Punjapura braroh. He has 
supported the case of the nran^ement. He has stated that 
the workman became atffimt all of a sadden wi 4-6-1992 
from Ae Bank wiAout haiiding over Ae keys and without 
giving any application for leave. As a resuh fran 5-6-92 to 
10-6-92, the cash Iwanch was not opened. The police was 
also informed he was traceless. When he did nA turnup 
on duty, he was voluntarily retired w.e.f. 7-10-92 after 
complying Ae provision of Bipartite setttement. Thus the 
evidence of Ae mani^emcnt also cOTroborates that the 
workman was absent and became traceless from duty and 
in view of Ae Bipartite settlement, he was deemed to be 


vAuf^Hdy retfred fitim service w.e.f. 7-10-92. This issue is 
deetded against the workman and in favour of Ae 
m»iagemeA. 

tl.lsMicNo.ll 

On the basis of Ae discussimi made above, it is clear 
thA tile actitm of the nuuu^onent to cAisider the workman 
as voltaAuily retired in view of Ae provision of Bipartite 
Settiement is legal aidjuAifted. The workman is nAentitied 
to 9 K^ relief. Accordingly the reference is ansv^ed. 

12. In Ae result, Ae award is passed wiAoA any oitter 
to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 

^ 31 snm!, 2012 

mm 3019.-— 1947 (1947 m 

14) ^ 17 ^ W 

W3r ^ Ai?; affhe ^ ^ ■ff 

31-08-2012 ^WfaflT «IT I 

(IT. T(?T-420I2/262/2002-3ni3mCA-II)] 
R2RFW, aqRPT 3TteRT 

New Delhi, Ae 31 st August, 2012 
S.O. 3f®l9 .—In pursuance of Section 17 of the 
InduArial Disputes Act, 1947 (14 of 1947), the Central 
Govenunenth^by publiAes the Award (Ref. No.53/2008) 
ofAeCtentralGovenffiwnt Industrial Tribunal-cum-Laboiur 
CoAt No.-2, Nhimbm as Aown in Ae Annexure m Ae 
industeml Dispute between the employers in rel Aion to Ae 
msBia^mait ofNPC AKHhefr worto^ whidi was received 
Ae Certoal Goverranent on 31-08-2012. 

[No.L42O12/262/2O02-IR(C-ID] 
B. M. PATNAIK, Section Officer 

Ara^lEXl»£ 

BEFORE Tm CENTRAL GOVEIINhaKr 
INDUSTRIALTRffiUNALNO. 2, 

MUIVffiAl 

PRESENT 

tCaKATAKE Presidiiig Officer 
INFERENCE NO. CGIT-2/53 of2008 
EIVa»LOYERSINREIAT10N'IOTHE M^AGEMENT 

or 

NUCLEARPOWlRCCMtPORATION 
W^s. Nuclear Power Corporation 
Tara^r Atomic Poirar ^ion 
P.O.TAPP 

Distt ThAie 401 504, 

Am 

TketeWorkman 

Shri Amad L. Nikam 
P.O. Kulwandi Vadachi Wadi 
Tah. Taluka Khed 
Distt. Ratnagiri 
RaAagiri(MS). 
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APPEARANCES: 

ForUie Employer : Mr. V.J. Kantharia, 

Adv. i/b Rajesh Kothari & Co. 

Fot the Workman : In person. 

Mumbai, dated the 25th June, 2012 

AWARDPART-II 

The Award Pait*I in this reference was passed on 08/07/ 
20tl %^iweui it was held that inquiry conducted against 
die second party workman was fair and proper. In first part 
it is also held feat fee findings of the inquiry officer are not 
preverse. 

2. Now in this Part-II award following are the remaining 
issues framed by my Id. Predecessor for my determination. 
I record my findings thereon for the reasons to follow: 


Sr. No. Issues 

Findings 

3. Is second party entitled to reinstatement 

As per 

and back-wages with continuity of 

final 

service? 

order 

4. What order? 

As per 
final 


order. 


REASONS 

Issue Nos. 3 & 4:— 

3. In this respect, at the outset I would like to point out 
that when fee inquiry is held fair and proper and findings 
are declared not perverse, the proper issue ou^t to have 
been whether the punishment of termination of services of 
second party is proportionate to the proved misconduct? 
Though the issue is not properly worded the point for 
determination before me is the same. Therefore it is un¬ 
necessary in wasting time in recasting issues. In this 
respect the Id. Adv. for the first party submitted that the 
second party workman was found absent from duty and 
had left the H.Q. without permission. The charge to that 
effect was proved against him. The charge of 
insubordination and threatening the other employees of 
the company were also proved against the second party. 
Therefore he submitted that the punishment of termination 
of services is cpiite proportionate to the proved misconduct. 
He further submitted that it is the jurisdiction of the 
disciplinary authority to award the punishment and 
determine the quantum thereof. As the punishment awarded 
by the disciplinary authority is quite just, proper and 
proportionate, therefore the Tribunal or even High Court 
need not interfere therein. In support of his argument the 
Id. Adv. resorted to Apex Court ruling in Om Kumar & ors. 
V/s. Union of India (2001) 2 SCC 386 wherein on the point 
the Hon'ble Court observed that; 

"The quantum of punishment in disciplinary matteis 

is primarily for the disciplinary authority to decide 


and the jurisdiction of High Courts under Article 226 
of Constitution or of the Administrative Tribunals is 
limited and is confined to the applicability of one or 
other of the well-known principles known as 
Wednesbury Principles." 

4. In this respect the Id. Adv. for the first party further 
submitted that the Industrial Tribunal need not interfere in 
fee Punishment as it is not shockingly disporportionate. In 
support of his argument fee Id. adv. for the first party 
resorted to Apex Court ruling in v. Ramana V/s. A.P.S.ItT. 
C. & Ors. (2(105) 7 SCC 338 wherein on the point of 
punishment, Hon'ble Court in para 12 of the judgement 
observed that; 

"To put it differently unless punishment imposed by 
the disciplinary authority or the appellate authority 
shocks the conscience of the Court or the Tribunal, 
there is no scope for interferences." 

In this respect I would like to point out that in the same 
para the Hon'ble Court further observed that: 

".To shorten litigations it may, in exceptional 

and rare cases impose appropriate punishment by 
recording cogent reasons in support thereof." 

5. In the light of the discussion and the ratio laid down 
by Hon'ble Apex Court it is clear that the Tribunal can 
interfere in the punishment merely when it is found 
shockingly disproportionate to the proved misconduct. 
Now the question before me is; whether the punishment of 
termination of services of the workman is shockingly 
disproportionate to the proved misconduct? On the point 
Id. Adv. for the first party submitted that wilful absentee as 
well as arrogant behaviour are sufficient reasons to impose 
the punishment of termination of service. In support of his 
argument, the Id. Adv. resorted to Apex Court ruling in 
State of Rajasthan and Anr. V/s. Mohd. Ayub Naz (2006) I 
SCC 589. In that case, the disciplinary authority had 
removed the workman therein from services for 
absenteeism. Hon'ble High Court set aside the punishment 
of removal from service as the bench found punishment 
shockingly disproportionate. The Hon'ble Apex Court set 
aside the order of High Court and restored the punishment. 
On the point Hon'ble Apex Court in para 13 of the judgement 
observed that: 

“ We ourselves impose the punishment of removal 

from service which was imposed by the disciplinary 
authority in the instant case which, in our view, is 
the appropriate punishment.” 

6. In this respect 1 would like to point out that, the facts 
in the case at hand are quite different. In the above referred 
case the employee was absent from service for about 3 
years. Therefore fee Hon'ble Court held that he was rightly 
removed from fee services and the punishment was held 
proportionate. In the case at hand, the second party 
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workman herein was not found guilty for absenteeism as in 
the above referred case. He was found guilty for remaining 
absent for only 25 days. Therefore the ratio laid down in 
the above ruling in respect of ^senteeism and remaining 
absent for a period of 3 years would not be attracted to the 
set of ^cts of the present case. 

7. In this respect the Id. adv. for the first party submitted 
that the second party workman was found guilty for leaving 
H.Q. without permission and remaining absent for 25 days 
as well as he had revised to accept the notice and threatened 
die official who tried to serve notice on him. It also amounts 
to insubordination. He therefore submitted that the 
workman was found guilty for remaining absent without 
intimation as well as he was also found guilty for threatening 
the co-workers and for insubordination. Therefore the Id. 
adv. submitted that the punishment of termination of service 
is not shockingly disproporationate. In support of his 
argument the Id. adv. also resorted to another Apex Court 
ruling in 'Hisshar D. Bhatt V/s. SUte of Gujarat and Anr. 
(2009) 11 see 678 wherein the workman remained absent 
unauthorisedly for more than six months for defying 
transfer order and also made unwarranted allegations 
against superior officers. In the circumstances Hon'ble 
Court held that the order of dismissal passed by the 
competent authority of management was justified. The 
Hon'ble Court in this case observed that; 

“The appellant was not justified in defying the 
transfer order and to level allegations against his 
superior and remaining unauthorised absent from 
official duties for more than six months.” 

The Hon'ble Court further observed that: 

“Absenct from duty with out proper intimation is a 
grave offence warranting removal from service.” 

8 . The Id. adv, also resorted to Bombay High Court 
ruling in Tata Engineering Locomotive Co. Ltd. V/s. 
Ishwarchand Tarachand Jain & Anr 2007 (6) Bom. CR 
427 wherein the Hon'ble Court found that the explanation 
given by the worker for his unauthorised absence was not 
adequate and not believable. His past service record also 
does not wairant lenient view. In the circumstances, Hon’ble 
Court held that the dismissal from service was a proper 
punishment and approval granted by Industrial Court was 
confhned. 

9. In this respect I would like to point out that in the 
earlier ruling of Tusshar D. Bhatt (referred supra) the 
workman therein was absent from duty for more than six 
months and it wag in order to defy the transfer order. The 
workman in that case had also made unwarranted allegations 
against superior officers. In the second case Ishwarchand 
Jain (supra) the workman was absent for several years and 
his explanation for absence was vague and unacceptable. 
Therefore in both these case Hon'ble Apex Court as well as 
Hon'ble High Court held that the punishment of termination 
was appropriate punishment. 


10. The Id. adv. also resorted to another Bombay High 
Court ruling in Nazim Abdul Karim Sheikh V/s. Pimpri 

Chinchwad Municipal TVansportCorporation&Anr. 2000 
(4) Bom. CR 436 wherein the Hon'ble Court upheld the 
punishment of termination of service for unauthorised 
absent. However in that case also the workman was absent 
for 93 days. In all these cases the period of absence is 
much more. In some cases it is in months and in one case 
he was absent for several years. Therefore the punishment 
of termination was held appropriate. 

11. In the case at hand, the period of absenteeism is 
only for 25 days i.e. he was absent from 18/12/1995 to 12/ 
01/19%. The workman has given explanation that he had 
gone for medical check up to Military Hospital. He is dis^le, 
ex-servicemen. According to him he was called at the 
Military Hospital for medical examination. It is alleged that 
neither he took permission to leave headquarters nor 
obtained leave and left the headquarters without 
permission. He is a disable ex-serviceman and was called 
for medical exmaination in the Military Hospital. It seems 
that inadvertently he failed to apply for leave and permission 
to leave head quarters. Neither he was charged for habitual 
absenteeism nor period of his absence was such a vast as 
has been found in the above referred rulings. In the 
circumstances, the punishment of termination of service 
for the absence of 25 days can be said shockingly 
disproportionate. The other charge of misconduct is that 
the workman refused to accept the envelope of show-cause 
notice and alleged to have threatened the collegues to see 
him who tried to serve him with the notice. These charges 
are incidental to the main charge of misconduct of 
unauthorised absence. From the facts and circumstances 
on record, it seems that, the woritman was annoyed as 
show-cause notice was issued to him and in the heat of 
anger he refused to accept the envelope and uttered some 
words to his senior colleagues to see him etc. In short, the 
charges of insubordination also cannot be said too serious 
to award punishment of termination of services of the 
workman. 

12. Furthermore 1 would like to point out that though 
legal aid was offered to the workman, he refused the help 
of any advocate and conducted the proceeding personally. 
Every time he'was making unwarranted demands and 
misinterpreting the orders and papers on record. It is also 
fact that being a layman, he was not able to conduct the 
matter properly. That apart, the punishment is also found 
to be shockingly disproportionate. In the light of the above 
discussion, I come to the conclusion that, the misconduct 
proved against the workman is not too serious to award 
punishment of termination of his services. The purpose 
would have been served by withholding of one or two 
increments, with a stringent warning. In this backdrop I 
hold that the punishment of termination is not just, proper 
and the same is disproportionate.'In case, matter is 
remanded to the inquiry officer for reconsideration of the 
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poibt of punishment, it would unnecessarily protract the 
majter for few more years. The workman was temrminated 
from services some ten years back. In the circumstances to 
avoid further delay in the matter, instead of sending the 
majter back for deciding the point of punishment, 1 think it 
proper to decide it in this reference. 

13. In the light of above discussion, it is clear that, the 
punishment of termination of services is shockingly 
disproportionate to the proved charges against the 
workman. Therefore he can be reinstated by withholding 
his jtwo increments. In respect of back wages it is settled 
principle that, no work, no pay. Thus with some percentage 
of back wages he can be reinstated. In this respect I would 
lik^ to point out that, during last ten years period workman 
is oiut of service and seems got annoyed with the officials 
of tjie management. Now the relation between the workman 
andjthe officials of the management seems to have strained. 
Furthermore the workman may have reached near to the 
agej of superannuation. In the circumstances to meet the 
encfe ofjustice 1 would like to give option to the management 
either to reinstate him by withholding his two increments 
with 15% back wages or to pay him compensation to the 
tune of Rs. 75,000 in lieu of his remaining service/back 
wages etc. He is also entitled to PF, Leave encashment and 
oth^r retirement benefits as permissible under the rules by 
trealting it as compulsory retirement from the date of award. 
Ac4ordingly I, partly allow the reference and proceed to 
pas^ the following order. 

ORDER 

'I’he reference is party allowed with no order as to cost. 

t 'he punishment of termination of services of the 
kman is hereby set aside. Instead of that, the option is 
givfn to the management either to reinstate the workman 
by Withholding his two increments with 15% back wages 
frojn the date of his termination till the date of his 
reiBstatment OR to treat the workman as retired 
coniipulsorily from the date of this award' and to pay 
co4pensation of Rs. 75,000/- in lieu of his service and back 
wades, and is also directed to pay his provident fund, leave 
encjishment and all other retirement benefits as per the 
rulets- 

DatW 25/06/2012 K. B. KATAKE, Presiding Officer 

3 2012 

^.3n. 3020.—aqfrriwi, 1947 (1947^ 
14)i^ STRf 17 ^ -ei. armf 

05/2000) ^ t, ^ ^ 

03-09-2012 «n t 

[# 14012/86/1999-31T^3(TR( 1 


New Delhi, the 3rd September, 2012 

S.O. 3020.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award (Ref No. 05/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in die Industrial 
dispute between the employers in relation to the 
management of the Commandant, Army Air Borne Training 
School, Agra and their workman, which was received by 
the Central Government on 03.09.2012. 

[No. L-14012/86/1999-IR(DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE SRI RAM PRAKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOR COURT, KANPUR 
Industrial Dispute No. 5 of 2000 

Between— 

Balram Singh Yadav, 

S/o Sri Ram Swamp, 

C/o Sri Surender Singh, 

Resident of43/16. Sector 15-A, 

Sector 16, Sikandra, 

Agra. 

And 

Commandant, 

Army Air Borne Training School, 

Tata Gate, 

Fatehpur Sikri Road, 

Agra. 

AWARD 

1. Central Government, MoL, New Delhi, vide 
Notification No. L-14012/86/99-1 R(DU) dated 27-0l-20(){). 
has referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the Commandant Canteen 
Officer, Army Air Borne Training School, Agra in terminating 
the service of their workman Sri Balram Singh Yadav with 
effect from 15-10-98 is legal and justified? if not. to what 
relief the concerned workman is entitled? 

3. Brief facts are- 

4. It is alleged by the claimant that he was engaged as a 
Billing Clerk under the opposite party with ciToct from 
01-09-93 and he was being paid Rs, 1500 per month On 
15-10-98 his service was tenninated without any reason, 
without making compliance of the provisions of Industrial 
Disputes Act, 1947, mainly on the ground that he raised his 
demand before the management that in these hard days it 
is very impossible to manage his family affairs on account 
of receiving a meager amount of Rs, 1500 
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5. It is stated by him diat he has completed 240 days in 
every year. After terminating the slices of die applicant 
the opposite party inducted a fresh hand by name some 
Gujral in his place. He has also stated ftiat he served a 
notice on the opposite party throu^ his counsel. 

6. Lastly it has been prayed that the action of the 
management is absolutely in contravention offtie provisions 
of the Act, thereftH%, he is mtifted to be remstated iaservice 
with full back wages and all consequential benefits. 

7. Opposite party has filed dijection/written statement 
denying vehemently the allegations of the jq)plicant. It has 
been alleged by the opposite p«^ that he was not 
appointed by Army Air Bpme Tndntn^ School nor the said 
School is the employer of the applirant. He was engaged 
under the local management of the unit run cant^i for 
operating electronic billing machine. The said unit is being 
run without any profit motto; therefore, the canteen does 
not fall under the definition of Industry. 

8. It has specifically been denied that the claimant has 
raised any demand at any time and it is also stated that he 
was not removed from the service for any such alleged 
reasons as mentioned in paragnqih 4 of the claim statement. 

9. It has also been denied by the o|^site party that 
they have ever breached the provisions of Industrial 
disputes Act, in the case of the applicant/workman. 

10. Rejoinder statement has also been filed by the 
claimant but nothing new has been disclosed therein except 
reiterating the facts already pleaded in his statenmit of 
claim. 

1 1 . Heard and perused die record. 

12. No party has led any oral evidence in support of 
their respective pleadings. 

13. Claimant has filed three documents vide list 
No. 18/1. These documents su’e—Certificates paper 
No. 18/2-3, and a letter issued by Brigadier in respect of 
some order passed by the Hon’ble Apex Court. 

14. Claimant has also filed copy of cotain orders of the 
Central Administrative Tribunal and die Hcxilile .^lex Cotot 
and Central Government Indusfrial Tribunal as mentioned 
in the af^lication d^ed 11-09-2000. 

15. It has been contended by die opposte party that 
burden to prove would lie on the w(»1cni»i that he had 
continuously worked for more than 240 days in a cdendar 
year preceding the (^te of his termination, as well as diat 
he has been terminated on 15-10-98 for the reason 
menticmed in Para 4 of the claim statemoit. But in the |»esent 
case th^ workman did not appear and led any evidence on 
oath regarding continuity of service and his termination. 
This fact has been denied by the opposite party. 

16. Even the certificates paper No. 18/2-3 cannot be 
presumed to have been proved unless admitted by the 
opposite party or the claimant has proved those documents 
himself by appearing himself in the witness box before the 
tribunal. Therefore, no cognizance can be taken of these 
certificates ipso-facto. 


17. (^»ositep»ty ^placed TeitmcetqKio a decBuon 

2008 (118) ELR 1164 Allahabad High Court, M/s. Uption 
Power Tronics Ennplo^tees Unkm, Ghaziaind dtrou^ its 
Secretaiy versus P.O. Ghaziabad Labour Court. The 
Hon’ble Court propounded that in the tdisence of any 
evidence led by or on behalf of ftie worionan refoimce is 
bound to be answered by the court the woricman. 

18. Therefmc, in view of foregoing discussions it is 
omcluded that the workman has palpably failed to establish 
his case before the tribunal by adducing acceptable 
evidence. 

19. Consequently die refoence is bound to be decided 
in favmir of the management and against the wOTkm«i. 

20. Accordingly refm'ence is answered against the 
applicant/worionan holding that he is not entitled to get 
any relief pursuance to die presem reference order. 

21. Reference is answered accwdingly. 

RAM PARKASH, Presiding Officer 
3 2012 

^.3n. 3021.—1947 (1947 
^ 14) ^ 17 ^ W4>K 

^ 

31 ^ 

80/2006 ) ^ ^ 
03-09-2012 I 

[U T(^-42012/09/2006-3n^(it.^ )] 

New Delhi, the 3rd September, 2012 

S.O. 302].—In pursuance of Sectkm 17 of the Industial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pidilishes the award (Ref. No. 80/2006) of die Central 
Government Industrial Tribuna)-cum-Labour Court, Jaipur 
as shown in the Annexure, in the Industrial dispute between 
the employers in relation to the management of the Deputy 
Directs, Jawahar Navoday Vidyalaya Samiti and others 
and their workman, which was received by the Central 
Government on 03-09-2012. 

[No. L^2012/09/2006-IR(DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

CENTRALGOVERNMENTINDUSTRIAL TRIBUNAL 
CUM-LAiiOURCX>URT,JAIPUR 

Presiding Officer Sh. N.K.Purohit 
I.D. 80/2006 

Reference No.L42012/9/2006-lR(DU)dated: 11-7-2006 
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Sh.iPratap Sin^ 

S/o: Sh. Jaswant Singh Jat 

Viil: Sunari, P.O.-Avaar Via Paigore, 

Teh: Kumher, Dist: Bharatpur(Raj.) 


1. The Deputy Director 

Jawahar Navoday Vidyalaya Samiti 
Regional Office-A’12, Sh^tri Nagar, 

Near Pital Factory, Jaipur- 302016. 

2. The Principal 

Jawahar Navodaya Vidyalaya, 

Jat Baroda, Gangapur City, 

Sawai Madhopur (Rajasthan)- 322201. 

Present: 

For the Applicant : Shri K.S. Radiore. 

For the Non-applicant : Shri VS. Ginjar. 

AWARD 

20-7-2012 

1. The Central Government in exercise of the powers 
contferred under clause (d) of Sub-section I and 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
theifollowing Industrial dispute to this tribunal for 
adjikdication:— 

“Whether the action of the Principal, Navodaya 
Vidalaya Samiti, Jat Baroda, Tehsil Gangapur, Distt: 
Sawaimadhopur, in terminating the services of 
Shri Pratap Singh S/o Shri Jaswant Singh Jat from 
1-9-2005 is Just and legal? If not, what relief the 
workman is entitled for ?” 

2. The workman in his claim statement has pleaded inter- 
aliaithat he was employed as driver against a regular post 
of driver by the management of the non-applicant on 
9-10-01, whose service was terminated on 13-12-02. He had 
raised an industrial dispute and the dispute was referred to 
the (pGIT, Jaipur, which vide its award dated 20-1-05 directed 
his lie instatement in service and he was consequently taken 
back on duty by the management on 17-5-05. His 
reinstatement iriced the management and he was terminated 
on li-9-05. He, therefore, raised an industrial dispute before 
the Conciliation Officer who submitted a failure report to 
the Central Government which has referred this industrial 
dispute to the CGIT for adjudication. 

3. The workman has further pleaded that a permanent 
post of driver was lying vacant despite this his services 
were terminated; that no seniority list was prepared; that 
notice pay and compensation was not paid on the basis of 
minimum wages as per Government of India circular dated 
1-4-D5. Further the amount of notice pay & compensation 
was|not paid to him on the date of his termination. He has 
alleged that the management has adopted unfair labour 


practice & has acted in violation of the mandatory 
inovisions of Section 25-F of the I.D.Act. He has also alleged 
that Juniors to him have been retained in the Job in violation 
of Section 25-G of the I.D.Act. 

4. The non-applicants in their written counter has disputed 
the claim of the workman. It has been contended that no, 
^spointment letter was ever given to the workman. He was 
reinstated in compliance of the award dated 20-1-05 
(Ex.M-1). Thereafter, the workman filed an ^plication u/s 
33-C(2) of the I.D. Act (Ex.M-2) for his wages for the period 
20-1-05 to 16-5-05. The non-applicant raised preliminary 
objections vide reply dated 13-9-05 (Ex.M-3). It has further 
been pleaded that during pendency of earlier proceedings in 
CGIT case No. 46/04, Navodaya Vidyalaya Samiti provided 
a regular driver to the non-applicant JNV, Jat Baroda. The 
workman was offered other available job but he declined to 
do any other woric, therefore, the services of the workman as 
daily w^er driver were terminated. The non-applicant has 
also pleaded that merely on the basis of240 working days; 
the woilcman cannot be given regular appointment on the 
post of driver. The workman was reinstated as daily wager 
driver vide award dated 17-5-05, therefore, after availability 
of the regular deriver the termination of the workman after 
complying with the provisions of Section 25-F was valid. It 
has been denied that management of the non-applicant has 
adopted any unfair labour practice, it has been pleaded that 
non-a{^licant establishment is not an ‘industry’ u/s 2(j) of 
the I.D. Act. 

5. In rejoinder, the workman further pleaded that an 
amount of Rs. 80 for clearance charges has been deducted 
by the bank from the amount of retrenchment compensation 
given to him by cheque. Apart that the amount of notice 
pay and, compensation has not been computed in 
accordance with minimum wages payable as per Govt, of 
India circular. Thus, lesser amount of retrenchment 
compensation has been paid to him. TJie workman has also 
pleaded that Sh. Joginder Singh and others who were Junior 
to him were retained at the time of his termination and in 
other districts new persons were employed without any 
offer of re-employment to the workman. 

6. On the pleadings of both the parties following points 
emerge for consideration:— 

(i) Whether the workman has completed more than 240 
days of actual work with the non-applicant during 
preceding twelve months from the date of his 
termination on 1-9-05 ? 

(ii) Whether notice pay & retrenchment compensation 
were not paid to the workman in accordance with the 
clause (a) and (b) of Section 25-F of the I.D.Act and 
his service was terminated in violation of the said 
provisions ? 

(iii) Whether Juniors to the workman were retained in the 
Job at the time of termination of the workman in 
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violation of Section 25-G of the I.D.Act ? 

(iv) Whetiier fresh hands were employed after termination 
of the workman without any offer of re-emplo^cnt 
to the workman in violation of Section 25-H»#f the 
I.D.Act? 

(v) Whether die non-t^plicant esUdilishment is not an 
'industry’ as defined u/s 2(j) of I.D.Act ? 

(vi) Whedor die workman is entitled to any relief? 

7. In evidence, the workman has sirfwnitted bis affidavit 
whereas the management has filed coimter affidavit of 
Sh. H.K. Khandwal, principal, JNV, Jat Baroda. In 
documentary evidence die workman & the management 
have filed documents Ex. W-1 to Ex.W-4 and Ex.M-1 to 
Ex.M-7 respectively. 

8.1 have heard both the parties and have scanned the 
record. 

9. The point wise discussion follows as under: 

Point No.1 

10. The workman has deposed that he bad worited for 
more than 240 days during a calendiff year. There is no 
cross- examination on this point. The management witness 
Shri H.K. Khandwal in his affidavit has not denied this 
fact. In this regard he has only ^ated that merely on the 
basis of 240 working days a daily wager cannot be given 
regular appointment. Apart that award dated 20-1-05 passed 
in case No. 46/04, it has been held that the workman is 
entitled to be reinstated in the service as a bus driver on 
daily wages basis with continuity of his service and in 
compliance of the said award die workman was takeri back 
on duty on 17-5-05. Thereafter, his services were terminated 
on 1-9-05 vide imputed order dated 1-9-05 (Ex.W-3). 
Further, the retrenchment order itself reveals that 
considering the continuous one year service retrenchment 
compensation was paid to him. Thus,' it is evident from the 
above facts that die worlontm had worked fra* more thim 
240 days during precedii^ 12 months from the date of his 
termination and provision of Section 25-F are attracted. 
Accordingly, this point is decided in frivour of the workman. 

Point No. 11 

11. Section 25-F, clause <a) lays down dud no workman 
shall be retrenched until one mondi notice in witing 
indicating the reason for rctreiwhmcnt & die period of 
retrenchment is expired or die workraoi has been paid in 
lieu of such notice wr^es for die pwwd of the notice. Its 
clause(b) says that the employer is required to pay 
compensation ei^nvaleiitto 15 day’s average pay forcvery 
completed year of omitiBiiow serwa or part ^erwf 
in excess of six mon^. 

12. The question calls ftwr considwatitm is vdiedier the 
management has complied with die above mandatory 
requirements. 


13. The learned representatiye for the workman contends 
that amount of notice pay and compensation was not paid 
to the workman m the date ^f termination. The termination 
order was also not served^upon the wOTkman on the date 
of termination. Further, die amount of Rs. 80 was deducted 
by the bank for cle^n^ce charges from the amount of 
cheque given as/r^enchment compensation. He also 
contends that iiy atcm’dance with mintmiun wages the 
compensation has not been given to the wwlanan. The 
managefrient of die school has not complied with the 
conditions precedent for a v^id retrenchment u/s 25-F of 
the I.D. Act. In support of his contentions he relied on 1984 
RLR981 &2O06LABIC34(R^.). 

14. Per contra, the learned representative for the 
management submits that sufficient retrenchment 
compensation and notice pay were paid to the workman as 
per requirement of Section 25-F of the I.D.Act and payment 
was made through cheque dated 1 -9-05 which was sent by 
registered post. He further submitted that the amount of 
retrenchment compensation was computed on the basis of 
wages payable to the workman at the time of his 
retrenchment. 

15. I have given my thoughtful consideration to the 
rival submission of both the parties. 

16. Admittedly, one month notice was not given and , 

the workman has been paid an amount of Rs.2100 as one 
month's pay in lieu of notice and , an amount of Rs.4847 
has been paid on account of compensation. Upon perusal 
of die retrenchment order dated 1 -9-05 (Ex.W-3), it reveals 
that a cheque No.524703 dated 1-9-05 of an amount of 
Rs.6947 has been drawn on the bank of PNB and was 
enclosed with die retrenchment order. It fiadicr reveals 
that the said impugned order dated 1-9-05 was sent by the 
registered post. It also reveals that in the impugned order 
dated 1-9-05 (Ex.3) it has been mentioned that “cheques 
has been drawn on the bank of PNB which he may collect 
from the office of the Vidyalay in any of the working days 
in working hours.on receipt thereof” 

17. The m^agement has not produced My receipt of 
the retrenchment order. The workman in his cross- 
examination has admitted that impugned older (Ex.W-3) 
was receivwi by post. He has also admitted that the cheque 
was received by him. But it is evident from the said 
impugned order that the order as well as the cheque 
enclosed with it were not given to the vwjrkman on the date 
ofterminationi.e. 1-9-05. ifeheque was to be collected by 
the workman from the Vidyalay after receipt of the 
retraKhman order or cheque was to be delivered to, 
worionan by registered post, in both situation obviously, 
the notice pay and compensation was to be paid to the 
workman after the date of retrenclunent i.e. 1-9-05. Ap»t 
that retrcnduitont order was not saved iqxin the workman 
on the said dale of termination. 
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18. In 1984 RLR 981 feferred to by the learned 
representative for die workman while passing the order of 
retrenchment, few workmen who were entitled to receive 
payment simultaneously at the time of retrenchment could 
not receive the payment on the same day. The finding of 

' the tribunal that the employer had not paid the dues payable 
' to such workmen U/s 25-F, clauses (a) & (b) of the Act at 
I the time-of retrenchment was considered to be just & upheld 
' by the Hon'ble court. 

19. In 2006 LAB 1C 34 (Raj.), services of the workman 
were retrenched on 31-12-86 & compensation as required 
by Section 25-F was sent to the workman's house on 
6-1-87, Hon'ble court held that the compensation was not 

^ paid to the workman at the time of retrenchment but was 
sent later on, which is against the mandatory provision of 
Section 25-F of the I.D. Act. 

20. In present case, the termination order as well as 
cheque of retrenchment compensation was not actually 
tendered to the workman on the date of termination i.e. 
1-9-05. Sending termination order along with cheque of 
retrenchment compensation by post was not a genuine 

> offer on the date of termination. Thus, the submission made 
i on behalf of the workman that amount of retrenchment 
; compensation by cheque was not paid simultaneously on 
; the date of retrenchment finds support from the decisions 
supra. 

21. Further, the workman has deposed that an amount 
>of Rs.80 was deducted from the amount of cheque as its 
clearance charges. In this regard, the workman has 
produced copy of his passbook (Ex-w-4). Upon perusal of 
!the above copy of the passbook it reveals that the amount 
of retrenchment compensation Rs. 6947 was deposited in 

I the account on 22-9-05 and on the said date an amount of 
^Rs.80 was deducted from the said account as its clearance 
icharges. The management witness Sh. H. K. Khandwal has 
admitted the above facts. Thus, the contention of the 
! learned representative for the workman that said deduction 
converts it into the inadequate compensation amount has 
rsubstance in it. 

22. For the above reasons, the lesser payment of 
compensation as well as payment or tender of compensation 
'to the workman after retrenchment has taken effect on 
1 -9-05 has vitiated the retrenchment & non-compliance with 
the mandatory provisions has resulted in nullifying the 
retrenchment. 

23. It has been contended by tn^ leai;i\ed representative 
jon behalf of the workman that compensation was not 
computed in accordance with the minimum wages, therefore, 
ilesser amount of compensation was paid to the workman. 

24 Clause (b) of section 25-F only envisages that 15 
days average pay for every completed years of continuous 
service is to be paid while computing the retrenchment 


compensation & as per definition of the average pay U/s 
2 (aaa) averse of the wages payable to a workman preceding 
the date on which the average pay becomes payable is to be 
considered. Average Pay was to be calculated on the basis 
of amount which was being paid at the time of termination 
on 1 -9-05. It is not the case of the workman that at the time of 
termination on the said date, he was getting @ Rs. 195 per 
day as daily wages. It is not within the scope of the reference 
to consider what wages ought to be paid to the workman 
before his termination on 1-9-05 thus, the contention on 
behalf of the workman that retrenchment compensation 
should have been computed on the rate of @195 as fixed by 
the Government of India or as per the rate of minimum wages 
as fixed by the State Government is not acceptable. 

25. In view of above discussions it is concluded that 
while terminating the services of the workman clause (a) & 
(b) of the 25-F of the l.D. Act have not been complied with 
strictly. Therefore, this point is decided in favour of the 
workman. 

Point No. Ill 

26. The workman in his affidavit has deposed that 
Sh. Jogender Singh who was junior to him was retained in 
the job at the time of his termination. But in cross 
examination he has admitted that Sh. Jogender Singh was 
employed as driver. He has further stated that he was 
employed after his termination. The case of the management 
is that Sh. Jogender Singh driver was provided by the 
Navoday Vidyalay Samiti after earlier termination of the 
worionan on 14-12-02 & before the workman was reinstated 
on 17-5-05 in compliance of the award, the services of the 
workman were terminated on 1 -9-05 on the ground that 
regular driver was made available to the Vidyalay on 
transfer made by the competent authority. It is not the case 
of the workman that Sh. Jogender Singh was working as 
daily wager driver & he was employed after his 
reinstatement on 17-5-05, therefore, provision of section 
25-G are not attracted & this point is decided against the 
workman. 

Point No. IV 

27. The workman has neither disclosed in his claim 
statement nor in his affidavit the names of those persons 
who were said to be given employment after the termination 
of the services of the workman. The workman has admitted 
in his cross examination that he has not produced any 
evidence to substantiate his statement in this regard. Thus, 
he has failed to bring on record any evidence on this point, 
which is decided against him. 

Point No.V 

28. The learned representative for the non-applicant 
school contends that the organization does not fall within 
the definition of Section 2-J of the Act and that school 
being an educational institution is not commercial 
establishment and in support of his contention he has relied 
upon RLW2002(1)66(Raj.)& 1978 LLJ 349(SC), InRl.W 
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2002( 1) 66<Raj.), it was considered whether 'School' was an 
industry within the meaning of Section 2- J of the Act and 
after taking notice of the decisions 1999 LAB IC 97 & 1998 
(4) see 42, it was decided that the 'school' is an industry 
within the meaning of 2-J of the Act. In Banglore Water 
Supply case reported in 1978 LLJ 349 (Se) the Honble 
Apex eourt has observed and concluded that an 
educational institution is an industry in accordance with 
the parameters laid down by the eourt. The relevant 
observation is usefully quoted as below:— 

"The final ground accepted by the eourt is that 
education is a mission and vocation, rather than a 
profession or trade or business. The most that one 
can say is that this is an assertion which does not 
prove itself Indeed, all life is a mission and a man 
without a mission is spiritually still-born. The high 
mission of life is the manifestation of the divinity 
already in man. To christen education as a mission 
even if true is not to negate its being an industry. We 
have to look at educational activity from the angle of 
the Act, and so viewed the ingredients of education 
are fulfilled. Education is, therefore, an industry and 
nothing can stand in the way of that conclusion." 

29. The observation made by the Hon'ble Apex lends 
support to the submission advanced on behalf of the 
workman and it is held that the non-applicant institution is 
an industry as defined under section 2-J of the Act. This 
point, therefore, is decided in favour of the workman. 

Point No. VI 

30. On account of the decision of Point no.I to 11 in 
favour of the workman, it is concluded that the action of 
the non-applicant in terminating the services of the 
workman from 1-9-05 is not justified* legal. 

31. This legal position is not in dispute that in case of 
non compliance of Section 25-F the workman can be 
reinstated with other consequential reliefs. 

32. Earlier in cases of termination in violation of Section 
25-F reinstatement of the workman with full back wages 
used to be automatically granted, but keeping in view several 
other factors, a change in the said trend is now found in 
the recent decisions of the Hon'ble Supreme Court. In a 
large number of decisions in the matter of grant of relief of 
the kind, Hon'ble Apex Court has distinguished between a 
daily wager who does not hold a post and a permanent 
employee. 

33. In decision reported in (2010) I SCC(L&S)545 J^bir 
Singh V/s Haryana State Agriculture Mktg. Board after 
considering the earlier decisions referred to therein on the 
point should an order of reinstatement automatically follows 
in a case of violation of Section 25-F of the I.D. Act Hon'ble 
Apex Court has observed that:— 

“It would be, thus seen that by a catena of decisions 
in recent time, this Court has clearly laid down that 


an order' of retrenchment passed in violation of 
Section 25-F although may be set aside but an award 
of reinstatement should not, however, be 
automatically passed. The award of reinstatement 
with full back wages in a case where the workman 
has completed 240 days of work in a year preceding 
the date of termination, particularly, daily wagers has 
not been found to be proper by this Court and instead 
compensation has been awarded. This court has 
distinguished between a daily wager who does not 
hold a post and a permanent employee." 

34. Continuing this line of approach in decision (2010) 2 
see (L&S) 376 Hon'ble Apex Court has observed as 
under:— 

“While the earlier view of the Court was that if an 
order of termination was found to be illegal, normally 
the relief to be granted would be reinstatement with 
fijil back wages. However, with the passage of time it 
came to be realized that an industry should not be 
compelled to pay to the workman for the period 
during which he apparently contributed little or 
nothing at all. The relief to be granted is discretionary 
and not automatic. A person is not entitled to get 
something only because it would be lawful to do so. 
The changes brought out by the subsequent 
decisions of the Supreme Court probably having 
regard to the changes in the policy decisions of the 
Government in the wake of prevailing market 
economy, globalization, privatization and 
outsourcing was evident. Hence now there is no such 
principle that for an illegal termination of service the 
normal rule is reinstatement with back wages, and 
instead the Labour Court can award compensation.” 

“There has been a shift in the legal position laid down 
by the Supreme Court and now there is no hard- and- 
fasl principle that on the termination of service being 
found to be illegal reinstatement with back wages is to 
be awarded. Compensation can be awarded instead, 
at the discretion of the Labour Court, depending on 
the facts and circumstances of the case.” 

35 . In recent decision referred to on behalf of the 
workman reported in 2012 (2) WLC Raj. 642, Hon ble High 
Court after considering catena of decision of I lon’ble Apex 
Court in recent time held that if a person has been 
appointed on daily rated basis the order of reinstatement 
cannot be automatic & awarded compensation to the 
workman having regard to his status & period of service. 

36. In present matter, the workman was reinstated vide 
award dated 20-1-05 as daily wager driver. He was not 
holding any regular post. Further his services were 
terminated on the ground that regular driver was made 
available by transfer. Keeping in view the nature of job & 
nature of employment, the laps of time after termination of 
the services & having regard the entire facts & 
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oircumstances of the case, instead of reinstating him the 
interest of justice will be sub served by paying 
cpmpensation to the workman instead & in lieu of relief of 
reinstatement in service. 

37. Accordingly, the reference is answered in affirmative 
it favour of the workman & it is held that the action of the 
n^anagement in termination of the services of the workman 
bbing in violation of clauses (a)& (b) of the Section 25-F of 
tile Act is illegal &. unjustified. Therefore, the non-applicant 
i^ directed to pay compensation to the workman worth 
Rjs.35000 (Thirty Five Thousand Only) instead & in lieu of 
h|s reinstatement of service. The payment shall be made 
Within eight weeks from the publication of the award failing 
wjiich it shall carry interest @ 9% per annum. ’ 

: 38. Award as above. 

39. Let a copy of the award be sent to Central Government 
fqr publication U/s 17( 1) of the I.D. Act. 

N. K. PUROHIT, Presiding Officer 

^ Rc-eil, 3 fecPSR, 2012 
3022.—3HlErifi|er> !qqi<; 1947 ( 1947 ^ 

14) ^ tqm 17 ^ 

^ xf 

37l^oh<U|^ ^■q^ (73^ 88/2006) 

^ IRfin 1, Tift ti<or)K^03-09-2012 

fsIrrsitTi 

f^. Tj;^-42012/56/2006-3TTf3TR(:^)] 

New Delhi, the 3rd September, 2012 

IS.0.3022.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hefeby publishes the award (Ref case no. 88/2006) of the 
Cehtral Government Industrial fribunal-cum-Labour Court, 
Jai|)ur as shown in the Annexure, in the Industrial dispute 
betlween the employers in relation to the management of 
Th^ Principal, Jawahar Navoday Vidyalaya, Tonk and their 
workman, which was received by the Central Government 
on (13-09-2012 

[No. I.-42012/56/2006-1R (DU)] 
SURENDRA KUMAR, Section Officer 

ANNEXURE 

CeNTRALGOVERNMENTINDUSTRlALTRIBUNAU- 
CUM-LABOURCOURT,JAIPUR 

Presiding Officer: Sh. N.K.Purohit 

I.D.88/2006 

Reftrence No.L-42() 12/56/2006-IR{DU)dated: 8-11-2006 


Smt. Jetu Bai 

W/o Shrl Prahlad Gurjar 

P.0, Chhan, Tonk (Rajasthan) 

V/s 

The Principal, 

Jawahar Navodaya Vidyalaya 
Village &P.O.: Chhan 
Distt: Tonk (Rajasthan). 

Present: 

For the Applicant : Shri B.M.Bagda 

For the Non-applicant : Shri V.S.Guijar 

AWARD 

23-7-2012 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section (1) and 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

“Whether the action of the management of Principal, 
Jawahar Navodaya Vidyalaya, Distt. Tonk in 
terminating the services of their workman Smt. Jetu 
Bai W/o Shri Prahlad Gurjar w.e.f 9-2-2006 is legal 
and justified? If not, to what relief the work person is 
entitled to?” 

2. The workman in her claim statement has pleaded that 
she was working as Mess-Helper against a regular post. 
Despite she had worked for more than 240 days in each 
calendar year, her services were terminated on 9-2-06 
without any notice or compensation in lieu of notice. The 
workman has alleged that no seniority list was prepared at 
the time of termination of her services & juniors to her were 
retained in the job. Thus, the management of the school 
has violated the provisions of Section 25-F& G of the I.D. 
Act. J'he workman has prayed to reinstate her with all 
consequential benefits. 

3. fhe management of the school in its reply has denied 
the claim of the workman. It has been contended that no 
regular post of helper was lying vacant since April, 2002. 
The workman was engaged as daily wager on the basis of 
availability of the work. Her employment was for a fixed 
amount & for a fixed period only. It has been denied that 
the service of the workman was terminated on 9-2-06. The 
management has contended that Ifie workman had remained 
absent following altercation with a daily wager Smt. Munni 
Bai, therefore, provisions of Sections 25-F, G & H are not 
attracted in the present matter. 

4. In claim statement no date of appointment has been 
mentioned. But in rejoinder, she has pleaded that she was 
engaged on 1 -7-2000 and had worked continuously during 
period 1-7-2000 to 8-2-2006. 
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parties and have gone through the decisions referred to by 


5 . In evidence, the workman submitted her affidavit and 
documents Ex.W-1 & W-2, whereas the management of 
the school filed counter affidavit of Shri Sudhir Chandra 
Dhayani, Principal, JNV, Tonk and documents Ex-M-1 & 
M-2. 

6 . Heard learned representative on behalf of both the 
parties & perused the relevant record. 

7. In view of the pleadings of bofii the sides the following 
points emerge for considerations:— 

(i) Whether the workman has worked as mess-helper 
during period 1 - 7-2000 to 8 - 2-2006 and whose services 
have been terminated by the non-applicant on 
9-2-2006 in violation of Section 25-F ofthe I.D. Act ? 

(ii) Whether junior to the workman were retained while 
terminating the services of the workman in violation 
of Section 25-G ofthe I.D. Act ? 

(iii) Whether after terminating the services of the 
workman fresh hands were recruited by the non¬ 
applicant in violation of Section 25-H of die I.D. Act ? 

(iv) To what relief the workman is entitled to ? 

Point no. 1 

8 . Learned representative for the workman has submitted 
that the workman has proved her case set forth in her claim 
statement by submitting her affidavit. She has discharged 
her initial burden. The management has admitted in its reply 
that workman was working as mess helper up to 9-2-06. 
The management has not produced any document to show 
that workman had not worked for more than 240 days during 
calendar year as claimed by her. The documents were in 
power & possession of the management & the same have 
not been produced therefore, adverse inference should be 
drawn against the management. In support of his 
contentions he relied on JT 2010(2) SC 599,2010 LLJ 3 (SC) 
3,2008 LAB 1C 3894 (SC), 2012 (2) WLC 642 (Raj.) 

9. Per contra, the learned representative for the 
management submitted that the burden to prove her case 
was on the workman. She had not adduced any 
documentary evidence to substantiate her statement. Mere 
affidavit in support of her case is not sufficient for proving 
her case in view of the decision of Hon’ble Apex Court 
reported in 2002 (3) SCC 25. He further submitted that the 
workman has not disclosed the names ofthe junior persons 
said to be retained by the management. She has also not 
disclosed the names of the person said to be given 
recruitment as mess-helper after termination of her services. 
He submitted that the workman is a quarrelsome lady and 
she herself had left the service after she had quarreled with 
a daily wager. Therefore, provisions of Section 25-F, G & H 
are not applicable and her claim be rejected. 

10 , 1 have given my thoughtful consideration to the 
rival submissions of learned representatives of both the 


ftiem. 

11. To attract the provisions of Section 25-F of I.D. Act 
one of the conditions required is that the workman is 
employed in any industry for a continuous period which 
would not be less than one year. 

12. The expression “continuous period” occur in Section 
25-F has been defined in Section 25-B of the I.D. Act. Under 
Sub-section (1) of the Section 25(B), if a workman has put 
in uninterrupted service of establishment including the 
service which may interrupted on account of sickness, 
authorize leave, accident, a strike which is not illegal, a lock 
out or secession of work that is not due to any fault on the 
part ofthe workman shall be said to be in continuous service 
for one year i.e. 12 months in respect of number of days he 
has actually worked with interrupted service permissible 
under Sub-section (1) of Section 25(B). 

13. Sub-section (2) of Section 25(B) of the I.D. Act says 

that even if a workman has not been in continuous service 
for a period of one year as envisaged under Sub-section 
(1) of 25(B) of I.D. Act, he shall be deemed to have been in 
such continuous service for a period of one year if he has 
actually worked under the employer for 240 days in 
preceding period of twelve months from the date of his 
termination. The said Sub-section provides for a fiction to 
treat a workman in continuous service for a period of one 
year despite the fact that he has not rendered uninterrupted 
service for a period of one year. , 

14. In the background ofthe legal provisions set out 
above, factual scenario in the present case is to be 
examined. 

15. The initial burden was on the workman to prove that 
she had remained under the employment of the non¬ 
applicant as a workman for a continuous period of at least 
one year as envisaged u/ s 25-F of the I.D. Act therefore, 
her termination without notice or compensation in lieu of 
notice was in violation of the said section. 

16. The workman in her affidavit has deposed that she 
was working as mess-helper and she had worked 
continuously during period 1 -7-2000 to 8-2-06 but in cross- 
examination she has admitted that in the month of June, 
the school used to remain closed. She has also admitted 
that she did not work during months May and June. Thus, 
admittedly during said period her services were not 
uninterrupted service as envisaged in sub-clause (1) of 
Section 25-B ofthe I.D. Act. 

17. Thus, the scope of enquiry is now confined to only 
12 months preceding the date of termination to consider 
the question whether the case of the workman falls under 
sub-section 2fof section 25-B and attract the provisions U/s 
25-F ofthe I.D. Act. 
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18. The workman has stated that she had worked for 
mort than 240 days in a calendar year. There is no cross- 
exanhination on this point. Further, the management witness 
Sh. $udhir Chandra Dhayani has admitted that as per record 
the Vvorkman was working in the mess of the school & an 
amoiint of Rs.900 to Rs. 1100 was used to be paid to her. He 
has ^ated that the workman did not work for more than 240 
days! during preceding 12 months from the date of alleged 
ternijination. But he has not stated the actual working days 
of the workman during said period. He has admitted that 
the food in the mess was used to be served on holidays 
also] He has also admitted that as regards actual working 
days! he did not see attendance register or payment register 
in this regard. He was not having personal knowledge 
regarding actual working days of the workman. He has not 
stateld categorically that such record is not available in the 
sch0ol. The management witness has stated that the 
workman had left the job on 9-2-06, Thus, he has admitted 
this fact that the workman was in service till 9-2-06. Under 
thest circumstances, the statement of the workman that 
she had worked for more than 240 days before termination 
of hir service on 9-2-06 cannot be disbelieved. 

19. The learned representative on behalf of the 
management has referred 2002(2) SCC 25 in support of his 
contjention that filing of an affidavit is only her own 
statement in his favour and that cannot be regarded as 
sufficient evidence. But the facts of the above case are 
distinguishable. 

2D. In decision 2010 LLJ 3(SC) Hon’ble Apex Court has 
held! that burden of proving 240 days of service is initially 
on the workman and its shifts to the employer to prove that 
he did not complete 240 days of service in the requisite 
period to constitute continuous service when the workman 
has deposed that he had worked for more than 240 days. 

2;1. In view of the above legal proposition, the 
management has failed to discharge burden which was 
shifijed to management after deposition of the workman 
that the workman did not complete 240 days of service in 
requisite period. 

22. The workman has alleged that her services were 
terniinated whereas the management's stand is that the 
workman had left the job on her own following quarrel with 
a co-worker. In cross-examination she has emphatically 
denied the suggestion put to her on behalf of the 
manjagement that she had left the job w.e.f 9-2-06. 

23. The workman had produced copy of a letter dated 
20-4-06 addressed to the Principal, JNV wherein she made 
reqijest for her reinstatement in the service. She has also 
produce a copy of a letter dated 12-2-06 addressed to the 
Collector wherein she made a request to reinstate her, since 
the principal did not reinstate her. Although, the workman 
in her cross-examination has stated that there is thumb 


impression on the letter Ex-1 whereas she used to sign but 
the management witness has not categorically denied that 
above letters were not received by the addressee. The 
workman had raised dispute before R.L.C., Kota immediately 
after her termination from service on 9-2-06. Had she really 
intended to left the job she would not have raised the 
dispute before the R.L.C.(C), Kota. Circumstances indicate 
that the workman had no intention to relinquish the job. It 
was for the management to prove by adducing reliable 
evidence that the workman had left the job on her own 
which it has failed to establish. 

24. In view of above discussion, it is concluded that 
workman had worked for more than 240 days during 
preceding 12 months from the date of his termination i.e. 
9-2-06. The management witness has admitted this fact 
that no notice or compensation in lieu of notice was given 
to the workman U/s 25-F of the l.D. Act. Thus, the 
termination of the workman was in violation of the said 
section. 

Point Nos. U& 111 

25. So lar as violation of Section 25-G & H is concerned 
the workman in her affidavit has not deposed that any 
junior to her was retained at the time of her termination. 
She has also not deposed that after her termination fresh 
persons were given recruitment as mess-helper without 
any offer of re-employment to her. First time she stated in 
her cross-examination that after her termination, two 
workmen have been employed for the job of helper but she 
has not disclosed their names. Apart from this, there is no 
such pleading. Thus, the workman has also failed to 
establish any violation of Section 25-G and H of the l.D. 
Act. 

Point No. IV 

26. On account of decision on point no.l in favour of the 
workman it is concluded that the action of the non-applicant 
in terminating the services of the workman from 9-2-06 is 
not justified & legal. 

27. The workman has prayed that she should be 
reinstated in service with full back wages. 

28. This legal position is not in dispute that in case of 
non-compliance of Section 25-F the workman can be 
reinstated with other consequential reliefs. 

29. Earlier in cases of termination in violation of section 
25-F reinstatement of the workman w(th full back wages 
used to be automatically granted, but keeping in view several 
other factors, a change in the said trend is now found in 
the recent decisions of the Hon'ble Supreme Court. In a 
large number of decisions in the matter of grant of relief of 
the kind, Hon'ble Apex Court has distinguished between a 
daily wager who does not hold a post and a permanent 
employee. 
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30 . In decision, reported in (2010) 1 SCC (L&S) 545 Jagbir 
Singh V/s Haryana State Agriculture Mktg. Board after 
considering the earlier decisions referred to therein on the 
point should an order of reinstatement automatically follows 
in a case of violation of Section 25-F of the l.D.Act Hon'ble 
Apex Court has observed that:— 

“It would be, thus seen that by a catena of decisions 
in recent time, this Court has clearly laid down that 
an order of retrenchment passed in violation of 
Section 25-F although may be set aside but an award 
of reinstatement should not, however, be 
automatically passed. The award of reinstatement 
with full back wages in a case where the workman 
has completed 240 days of work in a year preceding 
the date of termination, particularly, daily wagers has 
not been found to be proper by this Court and instead 
compensation has been awarded. This Court has 
distinguished between a daily wager who does not 
hold a post and a permanent employee.” 


rendered by the claimant and having regard the entire facts 
and circumstances of the case, instead of reinstating him 
the interest of justice will be sub served by paying 
compensation to the workman instead & in lieu of relief of 
reinstatement in service. 

33. Accordingly, the reference is answered in affirmative 
in favour of the workman and it is held that the action of 
the management in termination of the services of the 
workman being in violation of Section 25-F of the Act is 
illegal & unjustified. Therefore, the non-applicant is directed 
to pay compensation to the workman worth Rs. 30,000 
(Rs. Thirty Thousand Only) instead and in lieu of his 
reinstatement of service. The payment shall be made within 
eight weeks from the publication of the award failing which 
it shall carry interest @ 9% per annum. 

34. Award as above, 

35. Let a copy of th^ award be sent to Central Government 
for publication u/s 17(1) of the l.D.Act. 


31. Continuing this line of approach in decision (2010) 2 
SCC (L&S) 376 Hon'ble Apex Court has observed as 
under:— 

“While the earlier view of the Court was that if an 
order of termination was found to be illegal, normally 
the relief to be granted would be reinstatement with 
ftill back wages. However, with the passage of time it 
came to be realized that an industry should not be 
compelled to pay to the workman for the period 
during which he apparently contributed little or 
nothing at all. The relief to be granted is discretionary 
and not automatic. A person is not entitled to get 
something only because it would be lawful to do so. 
The changes brought out by the subsequent 
decisions of the Supreme Court probably having 
regard to the changes in the policy decisions of the 
Government in the wake of prevailing market 
economy, globalization, privatization and 
outsourcing was evident. Hence now there is no such 
principle that for an illegal termination of service the 
normal rule is reinstatement with back wages, and 
instead the Labour Court can award compensation.” 

“There has been a shift in the legal position laid 
down by the Supreme Court and now there is no 
hard- and-fast principle that on the termination of 
service being found to be illegal reinstatement with 
back wages is to be awarded. Compensation can be 
awarded instead, at the discretion of the Labour 
Court, depending on the facts and circumstances of 
the case.” 

32. In present matter, the workman has worked as daily 
wager mess-helper. She was not holding any regular post 
and she was working as daily wager. Keeping in view the 
nature of job, nature of employment, the laps of time after 
termination of the services, the total length of service 
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New Delhi, the 3rd September, 2012 
S.0.3023.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 51/2012) of the 
Central Government Industrial Tribunal-cum-Labour Court 
No. 1, New Delhi as shown in the Annexure. in the 
Industrial dispute between the Chairman-cum-Managing 
Director, M/s. Madras Fertilizers Limited, Chennai and their 
workman, which was received by the Central Government 
on 3-09-2012. 

[No.L-4201I/2ll/2011-IR(DU)] 

SURENDRA KUMAR, Section Officer 

annexure 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. I, KARKARDOOMA COURTS 
COMPLEX, DELHI 

I.D. No. 51/2012 

Shri N. Arjun & Others through 

I'he General Secretary, 

Madras Fertilizers Staff Union, 

No. 5, Vasundevan Street, Kilpauk, 

Chennai-600068 ...Workmen 
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New Delhi, the 3rd September, 2012 

S.O. 3024 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
; Government hereby publishes the award (Ref. No. CGIT/ 

’ NGP/04/2008) of the Central Government Industrial 
< Tribunal-cum- Labour Court, Nf^ur as shown in the 
, Annexure, in the Industrial Dispute between Tlie General 
, Manager, Bharat Sanchar Nigam Limited, Latur and their 
workman, which was received by the Central Government 
' on03.09.2012. 

[No. D4001 l/47/2007-IR(DU)] 
SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE SHRI JJ> CHAND, PRESIDiNGOFIilCER, 
CGTr<UM-LABOURTCOURT,NAGPUR 

CascNo.CGIT/NGPA)4/2008 Date: 10.08.2012 
Party No. 1 : The General Manager, 

Bharat Sanchar Nigam Ltd., 

Latur, 

Maharashtra. 

Versus 

Party No. 2 : ShriKundlikShekbaKamble, 

> At & Post: Aurad, Sahajani, Teh. 

Nilanga, 

Latin, (Maharashtra) 

AWARD 

(Dated: 10th August, 2012) 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of B.S.N.L. and their workman, Shri Kundlik 
' Kamble, for adjudication, as per letto- No.L-40011/47/2007- 
‘ IR (DU) dated 31.01.2008, with the following schedule:- 
**Whether the action of the management of Bharat 
Sanchar Nigam Limited, Latur in terminating the 
services of (heir workman shri Kundlik S. Kamble 
w.e.f 01.08.2006 is legal & justified? If not, to what 
relief the Workman is entitled ?” 


2. On receipt of the refinence, the parties were noticed 
to file their respective statement of claim uid written 
statement and Accordingly, the woilanan, Shri Kundlik 
Kamble, (“the worionan” in short), filed the statement of 
claim ttid the management of B.S.N.L., ("f^arty No. 1” i4 
shwt) filed its written statement. 

The case of the woikman as projected in the statement 
of claim is diat he was working as a part tinte sweeper in the 
office of the Telei^ne Exchange, Awad Sal|iajani from the 
year 1980 continuously without any iMpeak'in service and 
on 01-08-2006,*after completion of^e di^s work, die Sub- 
divisional Engineer oralty terminated his services saying 
that his services not to be required anymore and he had 
worked with party no.l fOT more dian 240 days in every 
calendar year from 1980-81 to 2005-2006 and party no. 1 
terminated his services without any reason and neidier 
one month's notice nor (me month's wages in lieu of notice 
nor retrenchment cmmpensation was paid to'him before 
termination of his services and salary for the month of July, 
2006 was also not paid to him and Bharat Sanchar Nigam 
Limited came into existence w.e.f. 01-10-2002 and prior to 
that die management was totally under the control of the 
Government of India, Telecom Department and he was 
initially working with die Telecom Department and wages 
was being paid to him sometimes by money order and at 
times on ACG-17 voucher tty the party no. 1. The further 
case of die workman is that he was doing the work of 
sweeping the office, cleaning the machines and also the 
duty of ni^t watchman and other woiks as oidered by the 
officers of die Exchange and on 20-08-2001, he made 
representation to party no. 1 to ^isorb him as a permanent 
employee, but party no. 1 did not take proper action in the 
matter, so on 01-03-2003, he again made a representation 
and the higher authority of party no. 1 called for a detailed 
report about him from the subcrdinate officers vide letter 
dated 25-03-2003 and he also made several representations 
in writing and so also orally, requesting to increase his 
monthly wages, but party no. 1 did not take proper action 
in the matter and the Sub-Divisional Engineer, Aurad 
Sahajani and Sub-Divisional Engineer, Nilanga verified his 
documents and working days and submitted their report 
on 31-03-2003 to die party no. 1. It is also pleaded by the 
workman that his application dated 20-08-2001 for 
appointment as a regular Mazdoor was as per the 
notification published on 07-08-2001 in the daily 
newsp^>er, “Lokmat” and his said application contained 
the details regarding the woiking ditys and other required 
information, but party no. 1 did not consido’ his application 
and gave appointment to some juniors and though he 
belongs to schedule caste ctUegory, the party no. 1 kept 
die post meant for schedule caste category in group 'D' 
cadre vacant and all the documents regarding his 
engagement and payment of wages are widi the party no. 1 
and number of juniors to him were appointed (hi permanent 
basis as regular mazdoor by party no. 1, in violation of the 
provisions of Section 25-H of ^e Act and party no.l in 
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violation of tiie provisions of Rule 81 of the Bombay 
Industrial Disputes Rules, did not publish any smiiortty 
list before terminidion of his services and dw party no.l 
did not club die .woric drnie by him mid violated the 
instructions given by die Chief General Manager, Telei^xn, 
Maharashtra Circle, Mumbai vide letter no. OM/R/V/RCM/ 
Review/96 dated 22'09>1996 1 ^ Aough die Depmtmmd of 
Telecmn Services, New Delhi vide dieir circular no. 269/94> 
98-STN>n dated 28-(19-2000 issued dii^ectimis regarding 
regularisation of casual labourers, the party no. 1 did not 
follow the directions and BSNL, office of die Gmieral 
Manager, Telecom, Mumbai vide letter no. A/Rect*U/OM/ 
RM/2DQ2A)] dated 064)8-2002 and oorporam office o^^ 
New Delhi vide dwir order no. 269>94/1998-STN-II/Pait IV 
dated 184)2-2005 issued directkmsidKNit regularisation of 
casual bdxHirs, bid party no.l deliberately n^lected his 
claim for regular appointment and retrenched him from 
services without any foult The workman has |»iQred for 
his reinstatement in service with continuity. 

3. The pvty no.l by denying the allegations made in 
the statement chum, has pleaded in the written statenieot 
that inter-alia the workman was engaged on call basis for 
’ i tyty e ping die small eachange consistfaig of two romns, as 
and when required and considering the nature of 
engagement, it cannot be said that diere was master-servant 
relationship and in absmoe of master-servant rehtticHishq), 
thib reference is liable to be answered in n^adve and no 
case has bemiinade out by die workman ndAurad Sidiajani 
Telefdione Exchange is a small auto exchange installed in 
two rooms and no r^;ular person is posted in die said 
exchange and die said exchange was reipiiredto be tqiened 
only vdien some medumical fouH was to be looked into 
arid during sudi repairing, at times, die workman was 
engaged Ity the dqwrtmental persom for sweqiii^ and 
cleaning of die exdiange and die workman was b^g paid 
for the same from die contingent fund, at times Ity money 
order and at times, by voucher and the workmmi was never 
engaged either as a casual labour or a part tune ithom as 
per rules and instructions of the deparWnt and as such, 
the workman has no right to claim regularisation or 
absorption and as per its policy decision, since die year 
2004, contract is twmg given ^ it for rmuntoiance aid 
housekeepii^ etc. by floating tenders and as per die policy, 
thoe is no work available wtth it even on call basis and a 
no point of time, die wcxkinan had conqileted 240 days of 
wo^ in a caloidw year and that ^mrt, it is settled law tha 
conqilOion of 240 (htys work in a calenda yea is not a 
requirement under law for claiming absorption and 
regularisation or permanency and considering die nature 
of die appointment of die wmkman, question of cmnpliance 
of Section 25-F and 25-H of the Act does not arise and the 
adveitisenientmadeintheyea2000hasnorelevancevis- 
h-vislhe case ofthe workman arid moreover, the wmkman 
did not fulfill any of the criteria stipulated in the 


advertisement and he also did not sulmiit aity application 
for its cmisideration and die woikman is not entitled fr>r 
any relief. 

4. Besides placing reliance on documentary evidence, 
both the partis ted oral evidence to |MWve their respective 
chums. 

The worlqnan examined l^imself as a witness in support 
of his case and filed his examinatioh-in-chief on affidavit. 
The examinatiim-in-chief of die woikman is reiteration of 
the focts mentioned in the statonent of claim. Howeva, in 
his cross-examination, die wmkman has admitted dot no 
appointment order was given to him at the time of 
iqipointmern and he cannot sty if in the yea 2000, the 
management had published notice calling applications from 
the workers, who had already worked in the department 
and he had.^lied as per toe document Ext. W-4 on 
204)8-2001 andaspathesaidadvertisemeitt,^^licati(His 
ivoe called Rh* frtm persons, wiw were not mme than 25 
years of age as on 01-07-2001 and he was 47 years old on 
014)7-2001 and he has not filed any document to show that 
he had wmked for 240 days in any pardcula yea and he 
had received die salary ifarot^ post <mly and he had neva 
signed on acquaintance. 

5. One Nandkishore M. Patoak, SDE (Vig and Legal) 
was examined as a witness on behalf ofthe party no. l. In 
his e x a min at io n-in-chie^ which is on affidavit this witness 
has also reitoated the frmts meittioned in the written 
statement to his cross-examinaticn. this witness has denied 
die suggestimi dutt the workman was working in Aurad 
Sahajani Telqtoone Exchange from 1980 to 01-08-2006 
continuously without any break and that in the afternoon 
of 01-08-2006, die services ofdmwockiiian were terminated 
by the Sub-divisional Engineer. This witness has also 
denied about his knowledge re^uding adoption of rules of 
regularisation of employees of Telecom department by 
BSNL and about the rulto which were being adopted by 
the Telecom departnient frurrogulariaalkm of casual workers 
and part tone wmkos. Ito has also denied of having any 
idea about the circulars issued by the BSNL Authorhies 
regarding r^larisaton of casual and part tone labours. 

6. At the tone of aigumait, it was sutonitted by the 

learned advocate for the woikman that the workman worked 
firnn the yea 1980 to 014)8-2006Goidnuou^ without aity 
break in service and in the a fternoon of01-08-2006, the 
SDE oralty tOBUiMled the services of toe worionan and the 
woikman had completod more than 240 days of work in 
every calendayeafiem 1980-81 to 2005-2006and before 
^mmOioo of the services of toe worknum, toe proviskmii 
of Section 254^ of toe Act were not comirtied and as 

such, the teiminalMin was illegrd and the workman recdved 
wages fiir some period by money orda and for seme period 
on ACG-17 voudwrand Ext, W-12 are smne ofthe money 
orda receipcs udiich were availaUe with tiie wcukman. 
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was also submitted by the learned advocate for the 
worjonan that as per Ext W-4, the woiionan on 20-08-2001 
nuuje Fc^sentation to absorb him as a permanent labour, 
but jnanagement did not take any action on his application 
and|Exts. W-S, W-6 and W-7 show that the workmsm made 
ano^er representation on 01-03-2003 and management 
took some action in the matter and inspite of the notification 
publish^ in the newspaper, ‘'Lokmat" on 07-08-2001 as 
per ^xt. W-S and the submission of die application by the 
woijkman in response to the same on 20-08-2001, 
maijagement did not retain the workman and appointed 
son^ juniors and management also did not publish the 
senijority list before the oral termination of the workman 
and [as such, the workman is entitled for reinstatement in 
service with continuity and full back wages. 

7. On the other hand, it was submitted by the learned 
advbcate for the party no. 1 that the workman has failed to 
prove that he was in continuous employment and the 
docjuments filed by the workman do not show his 
continuous appointment and no document has been filed 
by ^e workman showing that he' worked for 240 days 
continuously and management has been able to prove 
thatithe workman was engaged on call basis as and when 
required and the contention regarding submission of 
application by the workman on 20-08-2001 in pui^mmce 
to tbe advertisement in the newspaper is quite irrele^mnt 
mdidoes not require consideration and apart from the 
sanfe, the workman was not eligible as per the said 
advertisement as he was already over age and internal 
correspondence by the management do not bestow any 
riglk in favour of the workman and since 2004, work is 
being awarded to contractors by way of tenders by party 
no.j and in support of the same, Exts. M-I and M-II are 
produced and there is no denial about the same by the 
workman, hence question of termination of the workman 
from 01-08-2006 does not arise and the workman is not 
entitled to any relief, 

i. It is the admitted case of the workman that he was a 
temporary part time sweeper and though he made 
reptiesentations to make him regular mazdoor, party no.l 
did hot consider the same. The workman nowhere pleaded 
as to how he came to be engaged by party no. 1. In his 
evid^ce also, the workman has not stated anything about 
the Same, According to the party no. 1, the engagement of 
the Workman was in need basis and he was engaged as and 
whdn required. In absence of any pleading and any evidence 
on ilecord as to how the workman came to be engaged by 
parfy no.l, it can be held that the engagement of the 
workman was not in accordance with the Rules of 
Recruitment by the party no. 1. 

Though the workman has claimed that he started 
working for the party no. 1 from 1980, not a single document 
has^ been filed in support of such claim. From the 


documents. Ext. W-12, it is found that the first document 
relates to the engagement of the workman in May, 1983. 

As per the claim of the workman, there was an 
advertisement in the daily newspaper "Ltdanat" dated 
07-08-2(K} 1 for regularisation of the casual and temporary 
employees engaged prior to 01*04-1985 and accordingly, 
he submitted his application on 20-08-2001, but his 
application was not considered and jimi(»^ were smpointed. 
On perusal of Ext. W-7, the paper advertisement, it is found 
that one of the conditions for submission of application 
was that the age of the applicant should not be more than 
25 years as on 01 -07-2001. It is clear from die admission of 
the workman in his cross-examination uid so also from Ext. 
W-4 that the workman was 47 years of age as on 01.07.2001; 
So, there is nothing wrong in not considering the 
application filed by the workman on 20-(^2001, as he was 
already overage. 

It will not be out of place to mention here that in Ext. Wi 
4, the workman has mentioned that he was working as part 
time sweeper for the last 30 years, which means that he was 
wOTktng since 1971. Such claim in Ext. W-4 goes against 
the claim of the workman that he starts wwking in 1980 
with party No.l. 

10. Though the learned advocate for the workman has 
referred to number of letters and circulars in his written 
notes of argument, such letters and circulars were not 
produced for perusal and consideration of the Tribunal 
and in absence of production of the said letters and 
circulars, the contentions made by the learned advocate 
in regard to such letters and circulars cannot be 
considered. It is also necessary to mention here that the 
learned advocate for the workman in the written notes of 
argument though mentioned about the judgments 
reported in 1997 (78) FLR 193 (MP)(M.P.RajyaBeigEvam 
Farm Vikas Nigam Vs. P.O. Labour Court), 1998 (80) FLR- 
54 (MP) (M.P.Text Book Corporation Vs. Kirshna Kant 
Pancholi) did not file the judgment for perusal and 
consideration of the Tribunal. 

11. The workmmi has claimed that his services were 
terminated in the afternoon of01 -08-2006 without compl iance 
of the mandatory provisions of Section 25-F of the Act. The 
party no. 1 has denied such claim and plead that the workman 
did not work for 240 days in any calendar year and as from 
2004, the work was given to the contractors by floating 
tenders, there was no question of termination of the services 
of the workman on 01 -08-2006. In view of such denial, it is 
for the workman to prove that he had in fact worked for 240 
days in the preceding 12 months of 01-08-2006. At this 
juncture, 1 think it apposite to mention the principles 
enunciated by the Hon'ble Apex Court in this regard. 

12. The Hon'ble Apex court, in the decision reported in 
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their 
workmen) have held that;— 
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“Though section 2S-F of ^ntmupus service 
for not less than one year under ^ employer, if ^ 
workman has actually worked Tor 240 ^ys during a 
period of 12 lender mmUhs both the condidons 
are tiildlled. The definition of “Continwnis Serrice’* 
need not be read into section 25’B. TTie riction 
converts service 240 di^ m a pmod Of twelve 
calendar months mto ccmtinuous service Tm* (me 
complete year. The amended section 25‘B cmly 
consolidates the provtsicHis of section 25(B) and 
2 (eee) in <me place, addn^ S(mie qdter mattqrs. The 
purport of the new provisions,^ however, is not 
different. In fact, the amendment of section 25>F of 
the Principal Act by substitutir^ in clmise (b> the 
words “for every con^ileted yem' of continucms 
service” has removed a discordance between the 
unamended section 25B and unammded Cl. (b) 
of section 25-F. No unintemi]!^ service is necessary, 
if the total service is 240 (h^s in a period of twelve 
calendar months either before the several chimges 
or after these. The only Chm^ in the Act is that this 
service must be during a period Of tWelv^ calendar 
mondis preceding the date widi reference to which 
calculation has to be made. The la^mmnchnem has 
now removed a vagueness which existed in the 
unamended section 25-B”. 


13. In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs, M/s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that: 

“Industrial Disputes Act, 1947 (14 of 1947). Secticm 
25-B (1) and (2)- Continuous service-Scope of sub¬ 
sections (1) and (2) is different, (words and phrases- 
ContinUous Service) 


14. The Hon’ble Apex Court in the decision repcwted in 
AIR 2003 SC-38 (M/s. Essen, Deinay Vs. Rajeev Kumar) 
have held that: 
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“ Industrial Act, 194? (14 of 1947)r S25-F, 

lO-Reti^ncbm^t eompematton-Terfnine|ti<Mi of 
se^ices widiout imynicmt of —Pi^nite ref^red to 
Tribunal-Case ;(>f w(st^ntm/clainmnt t^ 
worked for 240 days in a ye^. preceding his 
teimination<^toun de^ed 1^ 

i;q>(mclaimaatto showd^bp^l^ mj^wod^ 

240 days in nycar-!n absmce of proof of receipt of 
salary, the affidavit of die ^orkmw is not sutecipnt 
evidence to prove duU he had worked for 240 ds^ in 
a >ear preeedii^iHssenniila^a.*^ 

1 5. Tile Hon’ble Apex Court in the decision r^porte^i in 
(2005) 5 SeC-100 (Reserve Baidc oflncha Vs. S. Mani)have 
held that:— 

‘indiutriid Dijqpiaes Act, t947«SsJ5^, 25-N, 25-B and 
11-240 days’ &ervt(m<»Onusrmd bwden of proof 

with respect to-Evidence sufficient to (ksdiarge<^FaHttre of 
Employer to prove a defence (of abruKknunent of service) 
if sufficient or amounted to an athnission, discharging the 
said burden Of proof on die wdikmaO distrhmged, merejy 
because employer &iis to prove a defence or art alternative 
plea of abandonment of service-Filing of affidavit of 
workman; to the effect diat he had . worked for 240 days 
continuously or that the workman had repeated 
repres^tatioBs or raised dcmiands for reinslataiient, is not 
sufficient evidence that can discharge the said biadenr 
Other substantive evidence needs to be adduced to prove 
240 di^s’ continuous service-instances of such evidence 
given. 

The initial bundm of proof was on wprlmfien to show 
that they had completed 240 days of service. The Tribunal 
did not consider the qtie^lon flNam that angle: It held that 
the burden of proof was upon die appellant on the premise 
that they have failed to prove their plea of abandonment of 
service. 

Filing of an affidavit is only his own statement in his 
favour and that cannot be raided tui sufficieht evidence 
for any Court or Tribunal to come to the conclusloh that a 
workman had in fact, wOTked fer 24P,days in a year. Such 
evidence might inc lude proof of receipt of salary or wages 
for 240 days or order or record of appointment or 
engagemem for ^ period or die terms and conditiohs of 
his offer Of appohmnent, orby eicamination (If any other 
witness in support of his case. 

t &. So, it is clear from die principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above that 
for applicability of section 25-F of the Act, it is necessary 
to prove that the workman worked for 240 days in fee 
preceding 12 calendarmonths commencmg and coiuiting 
backwards from the relevant date and fee burden of such 
proof is upon the workman. 


Before a workmam can complain of retrenchment 
being not in consonance with Section 25-F, he has to 
show that he has been in continuous service for not 
less than one year under that employer, who has 
retrenched him from service. Section 25-B as the 
dictionary clause for the expression “continuous”. 
Both in principle and are precedent it must be held 
that section 25-B (2) comprehends a situation where 
a workman do not in employment for a period (^12 
calendar monfes, but has rendered for a period of 
240 days withm the period of 12 calendar months 
commencing and counting backwards from the 
relevant date, i.e. the date of retrenchment. If he has, 
he would be deemed to be in continuous service for 
a period of one year for the purpose of section 25-B 
and chapter V-A”. 
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the enquiry officer. By means of his said order he imposed 
the punishment of dismissal from service upon the workman 
Accordingly a show cause notice was issued to the 
Avorkman. Ext., M-11 is the copy of the said letter. Ext.M-12 
ijs the representation moved by the workman against the 
Show cause notice. After considering the recommendation 
l^e disciplinary authority finally passed order dated 
14-06-83, copy of which Ext. M-13 and he confirmed the 
proposed punishment of workman’s dismissal from service 
Without notice. However as regard charge No. 5, after 
Considering the submission made by the workman in his 
tepresentation he held that the said stood proved only to 
the extent that the workman reported at the training camp 
at Kanpur one day later. Against the order of the 
punishment passed by the disciplinary authority the 
Workman [M^ferred an appeal which was dismissed by the 
Chief Regional Manager/Appellate authority by means of 
his order dated 15-10-84, copy Ext. M-16. 

5. The worionan’s case is that he was appointed as 
guard in the bank in 1971 and confirmed on the said post in 
1973. In March 1979 he was posted at Golagokaran Nath 
Branch. Since the branch manner of the said branch was 
annoyed with him with a view to victimize him he issued 
him the charge sheet in question. According to the workman 
the charge sheet was not issued by the competent authority. 
The construction of charge sheet was illegal. The 
allegations on which he was charged amounted to minor 
misconduct. He alleges that he was not supplied with the 
copies of the material documents on which the charges 
were based. During the inquiry he was not given full 
opportunity to defend himself The findings of the inquiry 
officer were perverse as these were not based on material 
on record and legal evidence. He further alleges that the 
Ipunishment of dismissal from service awarded to him was 
thighly disproportionate and excessive when looked into 
the gravity of ch^es. 

; 6. He has therefore, prayed that the order of the 

Ipunishment dated 01-06-84, be set aside and he be 
reinstated in service wifti full back wages and consequential 
benefits. 

7. Opposite party has filed the written statement 
contending that that the woricman joined the service as 
I guard on 29-07-73 and confirmed on the said post with 
; effect from 04-03-74. It is stated that while he was posted at 
I Golagokaran N^ branch he was served with a charge 
! sheet dated 20-02-82. It was valid and it was signed by the 
: competent Authority that the Regional Manager. The 
I charges were specific. The documents were supplied to 
: the workman during the iiK^uiry proceedings which were 
tperused by him. It has been denied that the charges 
I amounted to minor miscontkict. It is stated that the inquiry 
I as conducted by following the principles of natural justice. 
The workman had fully participated all along and the 
i findings of the enquiry officer were based on legal 

I 


evidence. The finding of the enquiry officer and the order 
of the disciplinary authority and appellate authority were 
based on material on record which was not malafide and 
the punishment awarded to the workman was quite 
proportionate having regard to the gravity of the charges, 

8 . Workman has also filed rejoinder in which nothing 
new has been pleaded by him, 

9. My learned predecessor after giving full opportunity 
of arguments to the contesting parties and after giving his 
anxious consideration to the oral as well as documentary 
evidence on record gave its award on 21 -02-91 by exercising 
the powers of Section 11-A of the Industrial Disputes Act, 
1947, and modified the punishment of dismissal into 
reinstatement of the workman in the service of the bank 
with stoppage of one annual graded increment which 
cumulative effect. 

10. This award was challenged by the opposite [party 
by filing writ petition no. 17586 of 91 which was decided by 
the Hon’ble High Court on 27-07-04, wherein the award of 
the tribunal was set aside and the matter was remanded 
back for fresh adjudication. 

11. As my learned processor has held that the inquiry 
conducted by the opposite party was not fair. In such 
circumstances and where the opposite party has also led 
the evidence to establish the charges therefore, considering 
that the inquiry was not conducted fairly, now 1 am looking 
into the matter whether the opposite party has been able to 
establish the charges against the charge sheeted employee 
before this tribunal. 

12. To establish the charges opposite party has 
produced oral as well as documentary evidence whereas 
the claimant has denied the charge by producing himself 
as a witness as W.W. 1. 

13. I have examined oral as well as documentary 
evidence of the parties. 

14. There were number of charges levelled against the 
charge sheeted employee. Firstly I am looking into the 
charge nos. 5 and 7 which relates to the misconduct of the 
delinquent employee. 

15. Regarding charge no. 5 witness M.W. I Sri Dilip Kumar 
Mehrotra who is a branch manager stated on oath that the 
claimant Sri Tiwari was relieved from his duties on 27-04-81 
and he was directed to report for training at Kanpur Green 
Park Stadium. He was to report on 28-04-81 by 4.00 p.m. He 
was having the fire arm along with cartridges in his 
possession. But he did not report at the training centre. He 
was directed to deposit the gun and cartridges at the 
training centre but he did not deposit. He did not present 
himself on 29-04-81 at the evening parade and was found 
absent. He did not submit any letter for his absence to the 
security officer at the training centre. Paper no, 47/2 is a 
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letti^r ofBfg<;L C^lp,3ecvrit^ Chief 

Hegiopai Map^^r SjQI^ 

Manager and Branch Ma^er of die SBI, Go^gokarki ■ 
Nath. He has clearly written that Sri Tiwari.did not report - 
for duty on 28-04-81. He was also found missing aloi^-^’ 
with the bank gun and cartiidges at 5.00 p.m. on 29-04-81/is 
He has written—his being ^sent with bank gun is a very i 
serious ofifenc^ and a high secirfity risk. If is strong^; 
recommended diat suitable action may be recommended < 
for his dismissal. 

16. M.W.l jalsp;^ated that the CSIB; did,nptiji^tain arjy* ■ 

relieving certi^cate frprn the tminiJii^pei^ viic^^if^requir^.., 
after conjpletj^n of training, l^is lining was held till 

05-05-81. " ; 

17. This relates to charge no. 5. The wftness has been 
cross examined on this point by the opposite party in detail 
but nothing has come out in his statement wbidi makes his 
statement unbelievable. When die statement Of W.W. 1 
examined by n«a in this ref^ence, I find that the statement 
given by W.W.1 on this point is yasnc andtunspecific. He 
stated in the cross that he does not know when he was 
relieved from duty. He dpes not kpow wbed^ he has to 
reach on 28-04^81. His statement that,M^tephe reached for 
training centres and reported at 3 JOQ O'clock npd no officei;, 
was found. This statement is totally unbelievable. His 
statement that die security Officer perthritfed him to keep 
the gun and cartridges with him i^ also tmbelievabl^. There 
is no application in this respect filed by ,11^ W.W.l. He 
stated at page no. 6 that when he did not join for the training 
centre so question of getting the .relieying. certificate does 
not arise. Therefore, from this statement also the whole ' 
charge of the opposite pattyifr^'been established as he 
himself admitted that he did notJpjn, the training centre. 
His statement is very shaky which cannot be believed as 
true, therefore clwge no. 5 hi found lobe ertablfshed. This * 
chaige has also been found to bffve been proved by my i- 
leamed predecessor in earlier award of the tribunal given - 
in the year 1991. 

18. There is another charge, charge no. 7, which relates" ] 
to that the CSE is not obeying the dilution of the Senior’"' 
Officers. Severaf times he has been issued show cause " 
notices/memos. He never replied either of any memos.’ 
Witness M.W.l has specifically Stated, in his evidence that 
memos dated 24-04-80,07-08^80 ando^ m^os mentioned 
at page no. 7 and reminder were issued to the CSE. All ' 
these memos were filed during the inquiry proceedings. ' 
The CSE did not reply any bffte ni^os! Thw is a reference ' 
inp(m^no.48/l Iv DuringinquiiyCSEdidnotfrleany reply ^ 
of frlese meiiu^s or did not say that he has filed the reply"' 
earlier. Thus he has committed the.ts^^h of the orders of ' 
the Senior Officers. This witness has been thoroughly cross ‘ 
examinednlSO. Nodiing has come out in his statement which " 
may make hH stfUemetit unbelievable. When W.W.1 was ■ 


0 pp.ddite^>ecty on this point again 
he replied in a vague manner, he said he does not know 
■ -1'>vhieiher' he'lh^ hbri^ufing’^e inquiry 

■ 'pfiAc^dih^. '¥htyb^'^6eyMOT appe^ io 6e*afiy mala fide 
'' dii paivcrttKe m nos. 5 

U h a that 

.i:v #4tcymtbP:Wigipayocyn>c^ possession 

they have filed it, but it being an old casesp;^V|S^ySiipnmoned 
^ b^Muments from thpplaimant himself as the opposite party 
''^iiaS supplied to bim^^the evidence of the parties were also 
* • hi 4fls stated by the workman that all the 

copies which to him were given to his 

to obtain 

appear to be a|^.pi^|j^cje of the opposite party in not 
producing the original of other documents. Whatever the 
documents and evidence na§ been produced'charges 5 
and 7 clearty stemk. ferbU'-preVedi^-hU > 

20. There Is an other chargei therein it has 

been alleged that one account boldehStnfh’MMiki^Devi has 
given Rs., 350 to deposit in hen^qy3«tj^,it was not 
, dieposited are returned after 15 days. ,. , < j 

21.1 have exanpppdjb® evidence on this point. There is 
no direct evidence on this poin|t,^^s Smt. ^Mp|ki .pevi has 
not been produced here, mbugK she was produced during 
the inquiry proceedings. DuringlihitMn^ty Jjrbbwdings it 
has been found that shpiijS^ii dlitemie kdytteidshdihas not 
,^pPpd any allegations against the CS^.jy!l«)\(, l.^,j|jwitness 
of record and is not a witness of fact. In my view there is no 
such direct or solid dfiPumstantial evidence from which it 
canbe &tetrbdthatlhfe^CiSElf^bb^'gmity of holding the 
u (his charge 

;, ba|5 jpqiiib^Pfiit^yiprqYedJ^lthei oppewtapaitylagainst 

.s vjuq.U, by7T;l'>i 

\ 1 } (-'i * > ♦ 

22. In view of above It is held that the' attibn of the 
i /Opposite pmty as thii iS^ed tde of reference 

> i order is held'to bd jasiffiOd' ttHdMe^AlC^/^ard is given 

!'T^> oIi'ioci!!i ,/:nonB 1 ^i 

' Hi 'H) 
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New Delhi, the 3rd September, 2012 

S.O.3027.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref No. 282/99) of the Centra] 
Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of State Bank of India and their 
workmen, received by the Central Government on 
31-08-2012. 

[No. L-12012/175/99-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
No.CGIT/LC/R/282/99 
Presiding Officer: Shri Mohd. Shakir Hasan 
The Asstt, Secretary, 

SBI Workers Union, 

C/oSBI, Sector-I, 

Bhilai (MP) ...Workman 

Versus 

The Dy. General Manager, 

State Bank of India, 

Zonal Office, ShankerNagar, 

Raipur (MP) ...Management 

AWARD 

Passed on this 12th day of July, 2012 

1. The Government of India, Ministry of Labour vide its 
Notification No. L-12012/175/99-IR(B-I) dated 13-8-99 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of State Bank 
of India in terminating the service of Shri Labha 
Kumar Bhondle, Temporary employee (Sub-ordinate 
cadre) at Alka Departmental Stores, Sector-10, Bhilai 
Branch w.e.f closing ofbusiness on 13-11 -96 is Justified? 
If not, to what relief the workman is entitled to ?” 

2. The case of the workman/un ion in short is that the 
workman Shri Labha Kumar Bhondle was appointed as 
temporary employee in the year 1988 by the management 
Bank at Bhilai Branch on full time basis. Since 18-4-93 he 
worked uninterruptedly till termination from service on 
13-11-1996. He was neither given one month's notice nor 
paid one month pay in lieu of notice nor paid any 
retrenchment compensation as provided under Section 
25-F of the Industrial Dispute Act, 1947 (in short the 
Act, 1947). It is stated that the termination of the workman 


is illegal and arbitrary. It is stated that after termination the 
workman is not in gainful employment and his family is on 
the street. It is submitted that the workman be reinstated 
with back wages. 

3. The management appeared and filed statement of claim 
(Written statement) to contest the reference. The case of 
the management, inter alia, is that the alleged workman was 
engaged as purely temporary casual employee in the State 
Bank of India, Alka Departmental Stores, Sector-10, Bhilai 
Branch. His services were utilized intermittently. He worked 
in the year 1988-99 days, in 1989-7 days, in 1990- 9 days, in 
1991-53 days, in 1992-124 days, in 1993- 264 days, in 1994- 
299 days, in 1995- 297 days and in 1996- 242 days. He was 
engaged as purely casual employee on daily wages basis 
till 13-11 -1996, His engagement was on contract basis which 
was commenced with the opening hours of the bank and 
ended with the closing hours of the Bank and the provision 
of Section 2(oo)(bb) of the Act, 1947 is attracted. It is stated 
that Branch Manager was authorized to engaged on daily 
wages on exisgency of work. It is stated that no notice was 
required to be given to the daily rated employees nor he 
came within the meaning of retrenched employees as defined 
under Section 2(oo) of the Act, 1947. It is submitted that 
the alleged workman is not entitled to any relief 

4. On the basis of the pleadings of the parties, the 
following issues are for adjudication— 

I. Whether the action of the management in terminating 
the services of Shri Labha Kumar Bhondle w.e.f after 
closing the business on 13-11-96 is justified? 

II. To what relief the workman is entitled? 

5. The following facts are admitted by both the parites— 

1. The workman Labha Kumar Bhondle was engaged 
by the management Bank as casual employees on 
daily rated. 

2. He had worked in the management Bank in the year 
1988- 99 days, in 1989- 7 days, in 1990- 09 days, in 
1991-53 days, in 1992-124 days, in 1993- 264 days, in 
1994- 299 days, in 1995- 297 days and in 1996- 242 
days. 

3. He was terminated from service after closing of the 
Bankon 13-11-96. 

4. He was not given one month notice nor one month 
wages in lieu of notice. 

5. He was also not paid retrenchment compensation as 
required under Section 25-F of the Act, 1947. 

6 . Issue No. I 

Now the important point for consideration is as to 
whether the engagement of the workman was a contract of 
employment between the employer and the workman and 
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on its expiiy the workman was terminated and tiie provision 
of Section 2(ooXbb) is attracted. According to the workman, 
he was engaged as a temporary employee and his 
termination is a retrenchment. It is denied that his 
engagement was on the basis of contract and the provision 
of Section 2(oo)(bb) of the Act is attracted. Whereas the 
only contention of the mant^ement is that the workman 
was engaged on contract basis which was commenced 
with opening hours of the Bank and ended with the closing 
hours of the Bank and the provision of Section 2(ooXbb) 
of the Act, 1947 is applicable. As such no notice and no 
payment of compensation are required. Admittedly there 
was no agreement of contract in writing between the 
management Bank and the workman. It is also an admitted 
fact that the workman has worked more than 240 days every 
year from 1993 to 1996. The workman shall be deemed to be 
in continuous service, for a period of one year during a 
period of twelve calendar months preceding the date with 
termination or reference to which the calculation is to be 
made under the provision of Section 25(BX2) of the Act, 
1947. This itself shows that his service is to be considered 
as continuous service under Section 25(9BX2) of the Act, 
1947 and his terms of engagement as pleaded by the 
management that it was commenced with the opening hours 
of the Bank and ended with the closing hours of the Bank 
is not justified and acceptable. The management has also 
admitted in the pleading that the Branch Manager was 
authorized to engage on daily wages on exisgency of work. 
This shows that the relationship of employer and employee 
between the management Bank and the workman was 
established. Thus it is clear from the pleading itself that the 
provision of Section 2(oo)(bb) of the Act, 1947 is not 
attracted and the workman is considered to be retrenched 
by the management bank under the provision of Section 
2(oo) of the A(^, 1947. 

7. Now let us examine the evidence adduced in the case. 
Though the management has already admitted in the 
pleading that the workman had worked from 1988 to 1996 
as daily rated employee and from 1993 to 1996 he had worked 
more than 240 days in each year to establish sufficiently 
that he shall be deemed to be in continuous service for a 
period of one year during the twelve calendar months 
preceding the date with reference as provided in Section 
25 (B) (2) of the Act, 1947. The workman Shri Labha Kumar 
Bhondle has supported the case in his evidence. He has 
stated in his cross-examination that he was engaged at the 
relevant period as daily wages employee and after 13-11- 
96, his work was not taken by the management. He has 
denied that he was engaged on contract basis. This 
evidence also shows that he was engaged continuously 
under the provision of Section 25(BX2) of the Act, 1947 
from 1993 to 1996 as he had worked more than 240 days in 
every year till termination. Thus it is clear that there was no 
contract as has been alleged by the management rather he 
was engaged on exisgency of work. 


8 . The management has also adduced one witness. The 
Management witness Shri Thomnrotu Bhagwati Rao is 
presently working as Asstt. General Manager in the Zonal 
Office, Raipur. He has also supported in his evidence that 
the workman was engaged as purely temporary casual 
wcHkman at Alka Department^ Stores Branch at Bhilai. This 
shows that he was not engaged on any confract basis. He 
has also admitted in his evidence about the period of work 
done by the workman and has specifically stated the period 
ofwoiks done in each year from 1988 to 1996. His evidence 
also shows that the workman shall be treated as in 
continuous service in each year from 1993 to 1996 till date 
of termination. Thus his evidence also proves the case of 
the worionan. 

9. Now another important point is as to whether the 
workman was given one month notice and was paid 
retrenchment compensation before termination. On the 
basis of the discussion made above, it is clear that the 
employment of die workman shall be deemed to be in 
continuous period of one year during the twelve calendar 
months preceding the date with reference. As such the 
provision of Section 25 F of the Act, 1947 is attracted in the 
case. Admittedly the management had not given one month 
notice nor one month wages in lieu of notice and 
retrenchment compensation as required under Section 25- 
F of the Act, 1947 before termination. Therefore the 
termination of die workman after closing hours of the 
business of the Bank on 13-11-1996 is illegal and against 
the above provision of the Act, 1947. This issue is decided 
in favour of the workman and against the management. 

10. Issue No. ll 

Another important points are as to whether the woikman 
was in gainful employment after termination or whether the 
workman is entitled to back wages. There is specific 
pleading of the workman that he is out of gainful 
employment since his termination and his family is on the 
street in these hard days. It is stated that beside legal 
protection, he deserves sympathy on humanitarian 
considerations. There is no case of the management that 
after disengagement by the management, the workman is 
in gainful employment. The workman has stated in his 
evidence that he has been put to starvation and his family 
is on the street. This aspect shows that he is without any 
employment. There is no cross-examination of the 
management on the above point. There is no reason to 
disbelieve the evidence of the workman on the point of 
gainful employment. 

11 . The learned counsel for the management has 
argued that the workman was last engaged about 15 years 
ago. It is stated that the Hon'ble Supreme Court has 
consistently taken the view that the relief by way of 
reinstatement with back wages is not automatic and may 
be wholly inappropriate even though the termination of 
the employee is in contravention of the prescribed 
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proc<tiure. Compensation instead Pf reinstatement has been 
held Dp meet ^e ends pf jpstlipe. Thede^Tied counsel for 
the mwagement hasTel ied the decisipn reported in 2011(1) 
MPLJ 11 , Ipcharge Officer and Another Vrs. Shanker Setty 
wherein the Hon'ble Apex Court has held that— 

i“We thihk that if the prihbipTes state in Jagbir 
iSingh, (2009) 15 see 327 andthe decisions ofthis 
iCourt referred to therein are k6pt in mind, it wiH be 
found that the High Court erred in granting relief 
bf reinstatement to the respondent. The 
i-espondent wds engaged as daily wager in 1978 
Hd his engagement continued fOr about 7 years 
Intermittently uptO September 6, 1985 i.e. about 
f 5 years back. In a case such as the present one, 

I t appears to us that relief of reinstatement cannot 
le justified and,instead monetary compensation 
vpuld meet the ends qf Justice. In our considered 
ipinion, the compensation pfHs,. 1,00,000 (Rupees 
<|)ne Lac) in lieu of reinstatement shall be 
ijppropriate, just and. equitable. We order 
Accordingly. Such payment shall be made within 6 
A'eeks from today failing which the same shall carry 
ijiterest at the rate of 9 per cent,per annum.” 

Thej learned counsel for the management has also rel ied 
a decrsjoh ndported in (2009)15 S:G;G. T27 Jabfr Singh Vrs. 
Haryarja State Agriculture Marketing Board and Another. 
Thus it! appears that the relief of reinstatement carinot be 
justifiejl and instead monetary competisatjon would meet 
the en<^ of justice. The management-fe; thus, directed to 
pay Rs.| 1 , 00,000 (Rupees One Lac) to the Workman within 

two meinths from the date of receipt of the award failing 
which Ae shall be entitled for reinstatement with full back 

wages Accordingly the reference is angered 

12 . 1 ^ the result, the award is passed without any order 
to cost^. . 

MOHD. SHAKIR HASAPresiding Officer 

’ 7^ 3 2012 

^.^.3028.—1947 { 1947 ^ 
14) 17 ^ ^r, ^ ^ 

^ "7^ (^'4 ^^7^192/99) ^ 
tfl '^’7ri<4 •u^chK ^ 03-09-2012 ¥1^ f3TT STTI 

(7R. 1012/196/9 8-37Tf. 3?R. ( 1) ] 

j NewDelhithe 3 rdSeptemb,er, 2 pI 2 
S .04028 .—In pursuance; of Section \1 of the 
lndusiria|l Disputes Act. 1947 {14 of 1947), the Central 
Govemn|ent hereby publishes the Award (Ref. No. 192/99) 
of the ejent. Govt. Indus. Tribunal-cum'-Labour Court, 
Jabalpur^s shown in the Annexure, in the industrial dispute 


between the management of Central Railway and their 
workmen, which was received by the Central Government 
on 03-09-2012. 


[No. L^1012/196/^8-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

before THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 


NO. CGIT/LC/R/192/99 

Presiding Officer: SHRI MOHD. 

Shri Sunil Yeshwant, 

R/o Pfem Nagar, 

RB-1,404G New Yard, 

Itarsi 

Versus 


SHAKIR HASAN 


... Workman 


The Divisional Railway Manager (P), 
Central Railway, 

Habit^anj, 

Bhopal (MP) 


... Management 


AWARD 

Passed on this 24th day of July 2012 

1 The Government of India, Ministiy of Labour vide its 
Notification No. L-41012/196/98-lR (B-1) dated 5-5-99 has 
referred the following dispute of adjudication by this 
tribunal 

"Whether the action of the management of Central 
Railway, Bhopal in not paying the wages from 
29-11-97 to 2-7-98 is justified? If not, to what relief 
the workman is entitled for ?" 

2 , The workman appeared on 28-7-05 along with his 
counsel but he did not file his statement of claim on several 
dates. Lastly he became absent. Therefore, the reference is 
proceeded exparte against him on 1 i- 8-2010 after about 
five years of his appearance. 

3, The management also appeared in the case. 
Subsequently he filed an application dated 20-12-20 11 that 
the workman has not filed any statement of claim and there 
is no particulars of services of the workman available to 
the management. Thus the management does not want to 
file any Written Statement. It is submitted that accordingly 
the award be passed. This clearly shows that there is no 
dispute for adjudication before the Tribunal and this is a 
case of no dispute. 

4, Considering the above aspect of the case, it is clear 
that the workman has no dispute in existence or he does 
not want to raise any dispute. As such he became absent. 
Hence it is a ease of no dispute. Accordingly the reference 
is answered. 
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5. In the result, no dispute aVv^diS pasSed^Wrthdutdny ■ 
order to costs. 

MOHD. SHAKIR 

^ 3 f^RP^, 2012 

^.3n.3029,--^MPW ^ 3Tmi5TiT*i. 1947 (1947 ^ 

14) ^ «rrtT 17 ^ 

9R-airing, 111 / 96 ) 

^ t, ^ 03-09-2012^ ^1 

pR. ltPT-41012/54/95- 3itf.3lR. (“^-‘t)j * 

<Aifl fii^, ^^9* sd^prifl 

New Delhi, the 3rd September, 2012 

S.0.3029 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 4. df 1947). the Central 

Government hereby publishes the Award (Ref. No. 111/96) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Ahhexul^e; in thelndustridl icKsput*^ 
between the management of Central Railway and dicir 
workmen, which was received by the Central Govcmm^t 

on03-09^012 

[No.Ml0l2/l54/98-IR(B-I)] 
RAMESH SINGH, Desk Officer 

annexcre 

before the CEI'TfRAL government 

INDUSTRIAL ’RUBti^ALrCUM-LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/111/96 

Presiding Officer: SHRIMOHD. SHAKIR HASAN ^ 

Shri Ganesh Prasad, 

C/o Manish Dressers, 

KasturbaNagar, , 

Ne^ Post Office,, : i 

ChungiChowki, .i ; ; ■ 

Kanchghar, Jabalpur Workn^ , 

Versus- 

The Divisional Railway Mana^r , 

Central Railway, 

Jabalpur, •• 

Passed 611 this I'M! day Of*July, 20J2 

1 TheG6v«niidedf6fWaH,Mfnfii!iy6fU^^^ 
NofUkation No. L-tlOI2/i5W5dft*(B-I) dated l7-b96has 

referred the foltowihg dispdfe Of adjudication- by this ; 
tribunal:— 

“Whether the action of the management of Central 
Railway, Jabalpur (MP) in tennihatingth^ of 

Shri Ganesh Prasad Jagmohan, Ex-Loaderman, EODO*- f 


Shed, NKJ w.e.f 10<6^85 is legafand justified? If not 
' to whatfelicf the workman isdntitled for ?” 

2. The case bf the workman in short is thm he was 
working as Ladderman in Loeoshed at New Kami Junction. 

He was charge sheeted on T 1-2^1985 for unauthorized 
absened A departmental proceeding was initiated against 
him oh 24-5^19*85: the Enquiry Officer submitted his 
findings Holding him guilty of the charges. The Disciplinary 
Authority agreed with the findings and imposed the 
punishment of removal from service vide order dated 

4-6- 1985. The workman preferred appeal but the same was 

rejected. K is stated thafthe management had norexamihed 
any witness. The Enquiry Officer simply examined the 
workman and he had not admitted: the charges rather he 
had ^ of his absence. It is stated 

that the;punishment is disproportionate (o the charges 

al leged to have been prpvpdagain st hi tp. it i s subm iited 
that the prdei; of removal from service be set aside, 

3.The management appeared and filed Written 
Statement, The case of the management, inleralia, is that 
admjtteiiiy the workman was Laddenhan at New Kmni 
Junctipm He was charge-sheeted bn 11-2-1985 for his 
unauthorized absence. The workman appeared in the 
depqrtraenta) enquiry and admitted the charges of hiS 

absence oW days. jKe Enquiry 

the documents and the admissibn of the workman submitted 
enquiry r^ort hoiding . him guilty of the Charges. The 

D ise ipl A uthority imposed the puii i Shmeht Of removal 

from sety^e on 4-6-1985 and his appeal wasrejeCted on 

26-!7-85. It is stated that the punishfrieht imposed oh the 
worii^an is propoHionme with the conduct bf the woikman 
and np interference is warranted. Tite workman is not 
entitled to anyrelief 

4. On the basis of the pleadings of th^ partips,. the 
following issues are settled for adjudication 

I. Whether th^ departmental enquiry conducted by tHe 
i managpmentagainstthe workman IS Tegail and proper? 

II. Whether die punishment of removal from ^ryice 
imposed on the workman is proportionate to the 
charges committed by the workmah and is required 

any interference imderme provision of section riA 

_ of the Industrial Dispute Act, 19^^ 
ll^ To wpat nefref the workmap/h is legal heir is entitled? 
SvlssueNb.J ' 

'rt is IsWc is taken % as preliminary issue: After 
hearing the parties and after perusmg the materials* bn 
the record, it iS Held on ^8-74oHThat the departmental 

enquiry conducted by the managemretit against the 

workmap fr prbper and legal. Thus this issue is already 
earlier decided.. ‘ 

6 . IssuqNo. ifr 

Shprt.questipn is,fdr ppnsidei^tion as to 
whether tbo punifeem is propgrtipnate and it requires 







any interference under Section 1 lA of the I.D. Act. The 
learned counsel for the legal heir of the workman has 
contenided that there was no charges of habitual absence. 
Moreojver the charge was for absence of 142 days from 
April 1983 to November 1984 whereas the part charge is 
alleged to have been proved that the workman was 
unautNorized absent for 77 days only. It is stated that the 
punishfnent of removal from service is disproportionate to 
the part charge alleged to have been proved against him. It 
is not Out of place to say that during the pendency of the 
reference case the workman died on 6-8-1998. The wife of 
the workman Smt. Pushpa Sahu is substituted in place of 
the workman on 28-1-99. 

7, The learned counsel for the legal heir submits that the 
provis^n of Section 11 A of the I.D. Act, 1947 provides 
that if Ihe dismissal is not justified from the materials on 
the redord, the Court has jurisdiction to pass any lesser 
punishment in lieu of discharge or dismissal from service. 
Section 11 A of the I.D, Act, 1947 runs as follows— 

“Powers of Labour Courts, Tribunals and National 
Tribunpls to give appropriate relief in case of discharge or 
dismissal of workmen-Where an industrial dispute relating 
to the discharge or dismissal of a workman has been referred 
to a Liibour Court, Tribunal or National Tribunal for 
adjudi|;ation and, in the course of the adjudication 
proceedings, the Labour Court, Tribunal or National 
Tribuniil as the case may be is satisfied that the order of 
discharge or dismissal was not justified, it may, by its award, 
set aside the order of discharge or dismissal and direct 
reinstatement of the workman on such terms and 
conditions, if any, as it thinks fit, or give such other relief to 
the woilcman including the award of any lesser punishment 
in lieu pf discharge or dismissal as the circumstances of 
the case may require : 

Provided that in any proceeding under this section the 
Labour:Court, Tribunal or National Tribunal, as the case 
may beishall rely only on the materials on record and shall 
not take any fresh evidence in relation to the matter. ” 

8. T|ie record clearly shows that no fresh evidence is 
adduced in the case on the point of charge. The materials 
available in the departmental enquiry clearly shows that 
the change was of unauthorized absence of 142 days and 
the part! charge appears to have been proved that he was 
unauthorised absent for 77 days in broken period. 
Moreover the same had been accepted by the deceased 
workman on the ground that his mother was very old and 
was suffering from asthama. No evidence of the witness of 
I he madagement was adduced to prove the said charge. 
There i^ nothing on the record to show that previously he 
was pudished or warned by the management for absence 
from duty. The workman had fijrther requested that he would 
not givd chance in future. Now the workman is dead. I find 
that beipg a first partly proved charge against him on his 
voluntary admission on the reasons of his mother’s illness, 


the punishment of removal from service is excessive and 
disproportionate and any lesser punishment is required in 
lieu of dismissal from service. Accordingly the order dated 
4-6-85 of removal from service of the workman w.e.f. 
10-6-85 is reduced to the punishment of compulsory 
retirement from the same date. This issue is thus answered 
in favour of the workman and against the management. 

9. Issue No. Ill 

It is clear that the workman is dead and his wife 
Smt. Pushpa Sahu is substituted in his place. Accordingly 
the management is directed to pass appropriate order to 
pay retirement benefits in favour of legal heir if admissible 
in accordance with law and rules considering that the 
workman had compulsory retired w.e.f. 10-6-85. The 
reference is thus answered. 

10. In the result, the award is passed without any order 
to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
3 2012 

^.3n.3030.—3ifl«?ini=b 1947 (1947^ 14) 

frfe 3lWl4> 

11 / 2010 ) 

t, 03-09-2012 ^ I 

p3. ■l3[^-l2012/628/1989- 3TT^.3TR. (^-| )j 

New Delhi, the 3rd September, 2012 

S.0.3030.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 11 /2010) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Jaipur as shown 
in the Annexure, in the industrial dispute between the 
management of Oriental Bank of Commerce and their 
workmen, received by the Central Government on 
03-09-2012 

[No.L-12012/628/1989-IR(B-l)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

C^INTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 
PRESENT ; ShriN.K. Purohit, Presiding Officer 
I.D. 11/2010 

Reference No. L-12012/628/1989-IR(B-I) Dated 21 ^-2010 
Shri Bhagwan Singh, 

S/o Shri Chhote Lai, 

Residence of Anah Gate Kodian Mohalla, 

Bharatpur. 


[^11—Ta^3(ii)] 


; fadmT 29. 2012/<aiinrqn 7, 1934 
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y/s. 

Regional Manager, 

Oriental Bank of Commerce, 

Anand Bhawan Sansar Chandra Road, 

Jaipur. 

Present: 

For the Applicant • None 

For the Non-applicant i Sh. B.S. Ratnu, Adv. 

AWARD 

24th July, 2012 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication: 

“Whether the action of the management of Oriental 
Bank of Commerce, Bharatpur in terminating the 
service of Shri Bhagwan Singh, Peon w.e.f. 
29-6-1986 is legal and Justified? What relief the 
concerned workman is entitled to ?” 

2. The workman in his claim statement is pleaded that 
he has employed by the non-applicant as peon on 1-1-85 
but his services were terminated on 29-6-86 in violation of 
section 25-F & G of the I.D. Act & Rule, 77 & 78 of the 
Rules, 1957. 

3. The workman has pleaded that earlier he had raised 
an industrial dispute in this regard which was referred to 
Centra! Industrial Tribunal, Jaipur for adjudication and 
against the award passed by the said tribunal a writ petition 
was filed by him which was rejected. Now, Central 
Government has again referred the said matter for 
adjudication. 

4. The workman has prayed that since his services were 
terminated in violation of the provisions of section 25-F & 
G, he should be reinstated with all consequential benefits. 

5. An application on behalf of the management was 
moved oh 10-3-2011 stating therein that the dispute 
involved in the present matter was earlier referred to C.I.T., 
Jaipur and it was registered as CIT No. 17/93 and award 
was passed on 17-4-97. The same matter has been referred 
for adjudication; therefore, the present reference is not 
maintainable on the ground of principle of res-judicata. 

6 . The management has produced the copy of the award 
dated 17-4-97. Upon perusal of the award passed in CIT 
No. 17/93, it reveals that earlier vide reference order No. 
L-12012/628/89-D-ll-A dated 21-10-93 the following dispute 
was referred for adjudication:- 

“Whetherthe action of the management ofOrienCal 
Bank of Commerce in terminating the services of 
Shri Bhagwan Singh is justified? If not, what relief, is 
the workman concerned entitled to ?” 


7. Upon perusal of the said award it further reveals that 
the workman therein pleaded that he was employed on 
9-12-85 and his services were terminated on 29-6-86 in 
violation of Sections 25-F & Gofthel.D.Act.Inthesaid 
award the action of the management in tenninating the 
services of the workman was found valid, legal and it was 
held that workman is not entitled to any relief. 

8 . The workman himself has admitted in his claim 
statement that earlier the same dispute was referred and 
award was passed. He has further admitted that a-writ 
petition filed against the said award was also rejected; 
therefore, the award has attained finality. Strangely, for 
the reasons best knwon to the appropriate government, 
the same controversy has been again referred for 
adjudication. 

9. Admittedly, in both the reference orders parties are 
same, subject matter is same and the controversy involved 
in the present matter was directly involved in earlier award 
dated 17-4-97. The earlier award has been passed by a 
competent court having jurisdiction to pass such award, 
therefore, the objection raised on behalf of the nwnagemcnt 
is sustainable. 

10. For the foregoing reasons the principle of res- 
judicata applies in the present matter and the claim of tlw 
workman is not maintainable. Resultantly, the workmm i^ 
not entitled to any relief. The reference under adjudication 
is answered accordingly. 

11. Award as above. 

N.K. PUROHIT, Presiding Officer 
5ft=RP^, 2012 

■^.afn.3031.—1947 (1947'^ 
14) vra 17 ^ 

157/2004] 3 n^. 

41/1999 (3it^) '»)<ch 

^ 05-09-2012 ^ I 

12012/204/1998-311^.3117. ( ^-I)] 
3if%rarrtf 

New Delhi, the 5th September, 2012 

S.0.3031.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award [Ref No. 157/2004, ITC 41/ 
1999 (old)] of the Central Government Industrial Tribunal- 
cum-Labour Court AHMEDABAD (GUJARAT) as shown 
in the Annexure, in the Industrial dispute between the 
management of State Bank of Saurashtra and their workman, 
received by the Central Government on 05-09-2012, 

[No. L-12012/204/1998-lR(B-l)] 
RAMESH SINGH, Desk Officej; 
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ANNEXURE 

BEFORETHECE^r^ULGOVER^ffi^^ 
I^roUSTRIALTOIBUNAIX:l;M-LABOUR COURT, 
AHME3>Aa\D 

' Present - 
Binay Kumar Sinha, 

I Presiding Officer; 
jCGIT cum Labour Court, 
j Ahmedabad, Dated 24.07.2012 

Reference; CGITA of 157/2004 
Reference: ITC. 41/1999 (Old) 

I (1) Managing Director, 

State Bank of Saurashtra 
(Now State Bank of India), 

' Head Office, Nilambaug, 

Bhavnagar-364001 
(2) Branch Manager. 

■ State Baiik of Saurashtra 

’ (Now State Bank of Ind ia) 

Main Branch, Talaza, 

Bhavnagar-364001. .First Party 

Knd their workman 
^mt. Muktaben P. Gohel 
C/o., Manibhai G Gandhi, 

113, City Goitre Complex, Kalanala, 

Bhavnagar. .Second Party 

For the first party ; Shri Bhargav M. Joshi, 

; Advocate 

For the second party : Shri Manibhai Gandhi. 

Advocate 


AWARD 

' As per order dated New Delhi 22-01-1999 the 
Appropriate Government, Ministry of Labour, Shram 

I antralaya by notification No. L-12012/204/1998-IR (B-I) 
der clause (d) of sub Section 1 and sub-Section 2 (A) of 
section 10 of the Industrial Dispute Act, 1947 referred the 
dispute for adjudication to the Industrial Tribunal 
/Vhmedabad, formulating the terms of reference under the 
Schedule as follows;— 

SCHEDULE 

Whether the action of the management of State Bank 
^ of Saurashtra in terminating the services of Smt. 

, Muktaben P. Gohel w.e.f. 01-08-1996 is justified ? If 
. not, what relief the concerned is entitled” 

(2) Both parties the management and the workman filed 
thpir respective pleadings in this case. 

I (3) The case of the second party workman as per 
st^ement of claim Ext. 3 is that she was appointed as peon 
to lio work at Talaja main branch of State Bank of Saurashtra 
(Iddia) in the year 1993 and he worked upto 12-07-1996 but 


thereafter she was orally terminated from the work. She 
claimed that she worked for 240 days in the calendar year. 
She worked for 560 days as water woman during the period 
from October, 1993 to February, 1995 all days 17 months 
with a monthly fixed scale of Rs. 300 and thereafter she 
worked from February, 1995 till July, 2011 as a peon against 
permanent vacant post. She has claimed that from 
01 -08-1995 to the termination in July, 1996 she completed 
more than 240 days of work in calendar year preceding her 
termination. Further case is that though she completed 240 
days of works but the management of State Bank of India 
failed to comply with the provision of Section 25 (F) of the 
ID Act and that neither notice or notice pay was given to 
her before her retrenchment by oral order. Further case is 
that since management of first party has violated the 
provision of Section 25 (F) and so she is entitled for 
reinstatement with full back wages from the date of oral 
termination 014)8-1996. 

(4) As against this the case of the first party as per its 
written statement at Ext. 6 is that the first party is a bank 
constituted under the Banking Regulation Act, govern by 
service rules. There is a recruitment board namely Banking 
Services Recruitment Board and the appointment of staff 
is made by selection through written test and oral interview 
conducted by the Banking Service Recruitment Board for 
subordinate staff. Further case is that the branches of the 
Bank are entitled to engage certain casual workers on daily 
wages basis if there is any work of temporary nature. 
Denying the claim of the second party workman as per 
statement of claim it has been contended that the second 
party Muktaben P. Gohel was engaged by Talaja (Main) 
branch as casual labour for performing the work of casual 
nature and that engagement on daily rated wages. Her 
engagement was not through selection process. Her 
®ft§3Scment as casual labour on daily wages was not on 
permanent post and also not for the work of permanent 
nature. The second party Smt. Muktaben P. Gohel was not 
given any appointment letter, she did not appear in any 
written test or face oral interview, rather her engagement 
was as casual labour on daily wages on exigencies and 
Recruitment Rules was not followed and so the second 
party is not eligible or entitled to claim for regularization or 
even for reinstatement as casual labour. Further case is 
that the second party workman never completed 240 days 
of work in any calendar year rather she was engaged as 
casual labour as and when needed by Talaja main branch 
and so the second party has no legal right to claim 
reinstatement on the post of peon. The post of peon is of 
permanent nature and peon is recruited through selection 
process and no such selection process had been followed 
while engaging the second party as casual labour. Further 
case is that since the second party workman was casual 
workers on daily rated basis and so there was no need for 
giving retrenchment notice under section 25 (F) of the ID 
Act. On these scores prayer has been made to reject the 
reference since the second party workman is not entitled 
to get any relief 
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(5) In view of the pleadings of the parties the following 
issues are taken up for determination. 

ISSUES 

<i) is the reference maintainable? 

(II) Has the workman valid cause of action to raise 
Industrial Dispute? 

(m) Whether the workman (second party) has completed 
240 days of work in calendar year preceding his 
termination w.e.f. 01-08-1996. 

(IV) Whether the second party is entitled to get relief as 
claim? 

(V) What orders are to be passed ? 

FINDINGS 

(6) ISSUE NO. Ill 

As per Ext. 7 the second party prayed for production of 
documents from the first party of the vouchers from the 
year 1994 to December-1997 for four years and also for the 
attendance-sheet if available in the Bank from the year 
1994 to December-1997. Thereafter an order was passed on 
11-01-2001 directing production of documents as prayed 
for. Thereafter some documents were produced wifti list as 
per Ext. 10 by the second party and its production was 
allowed. As per order regarding production of document 
the first party produced the documents at Ext. 12 through 
27 vouchers from 03-01-1994 to 22-05-1997 were produced 
and also affidavit of Shri A.P. N^as, Branch Manager was 
filed in support of the production of those documents. At 
Ext. 14 the second party further demanded production of 
documents vouchers for the months of August, September, 
October, November and December-1995 and order was 
passed by Industrial Court comply or reply. 

(7) The workman Muktaben P. Gohel examined herself 
at Ext. 15 in support of case and she was also cross-examined 
by the lawyer of the first party Bank. During cross- 
examination she fairly admitted that there is no document 
with her to show that she had been engaged/appointed on 
permanent vacant post of peon. She also admitted that she 
was engaged on daily rated basis when the permanent 
employee went on leave and she was engaged on work on 
21 -04-1993. She also admitted that she was being paid daily 
rated wages through vouchers. On the other hand witness 
of first party namely N.D. Chaklasiya, Branch Manager 
State Bank of India, Talaja main branch examined himself 
on affidavit at Ext. 28 denying the claim of the second party 
that she was engaged on permanent vacant post. She also 
denied that the second party ever completed 240 days of 
work in calendar year rather she had worked intermittently 
on daily rated basis. According to management witness 
Smt, Muktaben P. Gohel was engaged by Branch Manager 
of Talaja Branch as and when absolutely necessary and 
purely on day to day payment basis and that she was 


never engaged to do woiic of peim during the period from 
01-03-1995 to 31-07-1996. Prior to the year 1995 she was 
doing work of fetching and serving water to staff on daily 
rated and in the Februaiy-95 she woriced for various labour 
work and to served water to the staff for 17 days as per 
copy of vouchers of payment. Further case is that prior to 
March-1995 she was doing work of serving water to staff 
of the branch on daily rated l^is of Rs. 10 pw day. Prior to 
1995 she worked intermittently and not worked 
continuously and so water woman work of the second 
party was not work of peoii. Further evidence is that the 
vouchers produced by the first party clearly go to show 
that she was never engaged as water woman at fixed rate of 
Rs. 300 per month. From March-1995 and onward till 
31-07-1996 she was ^in engaged on daily casual work 
and not a fixed wages. His further evidence is that Smt. 
Muktaben P. Gohel had not worked continuousty for 240 
days but work on intermittently manner. The management 
witness was thoroughly cross-examined by the lawyer of 
the second party workman but nothing could have been 
gained to show that her engagement/appointment though 
not under staff Recruitment Rules, was made on permanent 
vacant post. 

(8) From scrutinizing the evidence of both sides, it 
appears that the second party has claimed that she 
completed more than 240 days of work in calendar years 
1995,1996 preceding her termination w.e.f 01-08-1996. On 
the other hand the evidence of the management wimess 
go to show that she never completed 240 days of work in 
the calendar year either in 1995 or in 1996. Rather she worked 
intermittently and during that period as and when work 
was required. 

(9) Mr. M.G Gandhi learned advocate for the second 
party workman gave much stress upon Ext. 10/5 to show 
that in the year 1995-1996 from 01 -08-1995 to termination in 
July-1996 she completed more than 240 days of work. But 
from very perusal of Ext. 10/5 it is clear that this statement 
regarding work yearwise has been made by the workman 
herself without any authentication by the bank official. 
The question arises if the workman completed 240 days of 
work then why not she obtained periodical certificate from 
the Bank Manager of the concerned branch, the statement 
showing number of works in the years 1995,1996 are the 
self-made a statement of tiie workman. From the 27 vouchers 
at Ext. 11/1 produced by the first party Bank it appears that 
if her month wise work from July, 1996 and backward upto 
July, 1995 is taken into account. It appears that she work 
249 days. Though the management witness at Ext. 28 denied 
that she never completed 240 days of work but in view of 
the 27 vouchers and also as per Ext. 14 through which 
vouchers of August, September, Novemberand December- 
1995 were demanded by the second party from first party 
but the second party did not comply even passing order to 
comply or reply, and adverse inference has to be drawn 
that the second party workman completed 240 days of work 
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jpreceding termination w.e.f. 01 -08-1996. So in such view of 
Ihe matter when she had completed 240 days of work 
counting back from July-1996 to August-1995,1 am of the 
firm that the first party Bank was duty bound either to 
issue notice regarding her retrenchment or to pay 
compensation for retrenchment or even one month notice 
pay prior to his alleged oral termination w.e.f 01,08.1996. 
This issue is therefore decided in favour of the second 
party workman Muktaben P. Gohel. 

(10) ISSUE No. IV 

The learned counsel for the second party argued that 
!the workman had completed 240 days of work but the 
lemployer first party Bank has violated the provision of 
[Section 25 (F) in not giving retrenchment notice or notice 
ipay and so the workman is entitled for her reinstatement 
[from the date of oral termination with full wages. In this 
connection he has relied upon the case law reported in 
ILLN January-2010 SC 48 in the case Between Director, 
[Fisheries Terminal Division and Bhikubhai Meghanjibhai 
iChavda, LLN 2007 670, Gujarat High Court, Executive 
[Engineer (Stores) and another and Harsha M, Jani, LLN (V) 

2008 167 Gujarat High Court— Executive Engineer V/s 
i Haris ingh Modhbhai Gadhvi, LLN 2003 Rajasthsui Hi^ 
iCourt, 484 State of Rajasthan and others and Mahendra 
jJoshi and another, LLN 2004 Allahabad High Court 906 
[Utter Pradesh Avas Evam Vikas Parishad, Lucknow and 
janother V/s Labour Court-II and another, LLN 2008 
Allahabad High Court 433 (Secretary, Krishi Utpadan 
jMandi Samiti, Khair District Aligarh V/s Presiding Officer, 

> Labour Court, U.P., Agra and others), LLN. 2004 Bombay 
’High Court 928 (Executive Engineer, Irrigation Division, 
Gondia, and others V/s Maroti, son of Janba Dupare). 

1 Learned counsel for the second party ftnther relied upon 
the case law — Chairman, Punjab National Bank and 
I another V/s Astamija Dash (C. A. No. 3125 of2008) between 
Astamija Dash and Chairman, Punjab National Bank and 
i Another (C.A. No. 3126 of2008) and in ffie case law of U.P 
i State Electricity Board and Pooran Chandra Pandey and 
1 odiers (LLN 2008) SC 965, case of Ramesh Kumar V/s State 
' ofHaryana( LLN 2010) 831 SC, Anoop Shaima V/s Executive 

Engineer health Division No. 1 Panipat Haryana (LLN 2010) 
i831 SC (decided on 08-04-2010), Krishsm Singh and 
! Executive Engineer, Haryana State Agricultural Marketing 
* Board, Rohtak (Haryana) — LLN 2010 -634 SC, Gujarat 
< Pollution Board V/s Jagdish Nathabhai Chavda LLN (5) 

2009 176 Gujarat High Court, but case of Harjider Sin^ 
and Punjab State Warehousing Corporation (LLN 2010) 14 
SC, Central Bank of India V/s S. Satyam and others (LLN 
1997) 31 SC, Union Baidc of India and another V/s Mohan 
Pal and others (LLN 2002) between Lt. Governor 
(Administration) and others V/s Sadanandan Bhaskar and 
others. Learned counsel for the second party has further 

; relied upon the case law Reliance Energy Ltd., Mumbai 
; and YadayyaGiri and others LLN 2010, Bombay High Court, 
Tamilnadu State Transport Corporation (Maduria Di vision- 


IV) Ltd. and (1) Presiding Officer, Industrial Tribunal, (2) 
Secretary, Rani Management Transport Corporation Ltd. 
reported in LLN 2010, 703 Madras High Court and in the 
case of law of Executive Engineer V/s A.D. Makrani LLN 
2010,812 Gujarat High Court. 

(11) The learned counsel for the second party has further 
cited case law reported in 2011 (V) LLN 689 (HP) the case of 
State of Himachal Pradesh and another V/s Kapil Dev on 
point of Section 25-F, 25-G & 25-H and also cited the case 
law of Jharkhand High Court reported in 2011(5) l.LN 692 
Jharkhand the case of Management of Bokaro Steel Plant 
V/s State of Jharkhand and another. From going through 
the case law cited on behalf of the second party workman 
it is obvious that the second party workman was not 
engaged/temporarily appointed on permanent vacant post 
admittedly no recruitment rule was followed in engaging 
the second party workman as daily rated labourer. Rather 
from the materials on the record it appears that her 
appointment was intermittently as daily rated wager on 
requirement of work. It is also not a case of the second 
party workman that after her oral termination from 
01 -08-1996 a daily rated wager junior to her was absorbed 
in permanent employment or even that after her alleged 
termination another daily rated worker was engaged in her 
place so there is no case as to violation of provision of 
Section 25 (G) and 25 (H) of the ID Act. As per case law 
relied upon 2011(5) LLN 689 is based on the charge of 
absence without leave or permission regarding 
unauthorized absence from duty followed by Disciplinary 
proceedings against workman, so this case law is not 
applicable, in the instant case to support the second party 
workman. The learned counsel for the second party has 
further cited a case law reported in 2009 (3) LLN 603 SC on 
point of enhancement of compensation by the Apex Court. 
In this case daily rated labourer was terminated whereas 
the Labour Court awarded compensation in lieu of 
reinstatement of services, he has also relied upon a case 
law reported in 2008 (4) LLN 612 SCC the case of Talwara 
Cooperative Credit and Service Society Ltd. and Sushil 
Kumar. This case law is based upon Section 11 A and 25 
(F). In the given case law respondent was a clerk in the 
appellant society was terminated as allegedly the appellant 
society was running into losses wherein instead of 
reinstatement compensation was granted to the terminated 
workman. 

(12) On the other hand Shri B.M. Joshi, Learned counsel 
for the first party has relied upon the case law of Karan 
Singh V/s Executive Engineer, Haryana State Marketing 
Board reported in 2007 (4) LLN 960. On point of Section 10 
(4) and 25 (F) of ID Act wherein the workman instead of 
reinstatement was allowed compensation towards full and 
final settlement. He also relied upon the case law of 
Ghaziabad Development Authority and another V/s Ashok 
Kumar and another 2008 (2) page 51 SC wherein instead of 
reinstatement compensation was granted in accordance 
with completed year of services or in p^ thereof He has 
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also relied upon a case law of Bata India Ltd. and Fourth 
Industrial Tribunal, West Bengal and otheni reported in 
2010 (I) LLJ 431 (Cal.). In the given case law workman was 
a salesman on daily wages, he was terminated fh^ die 
service. The Industrial Tribunal passed an aw ard directing 
his reinstatement with back wages but it wais held by the 
Hon'ble High Court that workman worked on daily wages 
for a little more than a year and so relief of ] reinstatement 
was not to be granted automatically on termination being 
found illegal, compensation in lieu ofreinstaltement would 
be a proper relief. It has been pointed out by the learned 
counsel for the first party that this j ud^ent 0 f the Calcutta 
High Court is also based upon the case law of Senior ,, 
Superintendent Tel^raph (Traffic) Bhopal V/s. Santosh 
Kumar Seal 2010 (III) LU 600 SC. The leanu id counsel has 
also relied iqxm the case law of State of U.P. ’ Ws. Presiding 
Officer, Labour Court (1st) U P., Kanpur and mother 
reported in 2011 LLR 216 wherein it has been, held diat non- 
compliance of provisions of section 2SF of the IndusUrial 
Disputes Act providing for payment r etrenchment 
compensation at the time of termination will not be tenable 
since the workman was daily-wager, hence the award 
dtre^ing reinstatement with full back-wag,es is to be set 
aside. He has also relied upon a case law of Nepal S/o. 
Khichhu Ram and Presiding Officer, Lal)our Coint-lII, 
Faridabad and Another reported in 2011 (2) !LL J 80 (P & H) 
wherein it was held that the termination of workman from 
service was in violation of Section 2 5 (F) of the ID Act, 
1947 but he was entitled only to compensation in lieu of 
reinstatement. Lastly the learned coumsel for the first party 
had relied upon the case law of Senior Superintmdent 
(Traffic) Bhopal V/s. Santosh Kumar Seal wherein die 
Hon'ble Apex Court has held that the: relief of reins^ement 
and back wages to the woikman work hardly for 2 or 3 

years cannot be said to be justified and instead of mcmetary 
compensation could subsurve the ends of justice. 

(13) After going through the cas e laws cited on bdialf 
of the second party wtwkman on oi le hand and esse laws 
cited (m bdialf of the first party on. anodier tuuid, 1 an of 
die omadered view dial die secomd party wmkman ^t. 
Muktaben P. Gohel was a cfauly wager and so the 
second party wwknuui cannot clim n for his reinstatemot 
widt fiill bade wages or die even (>art of the back ws^j^es, 
radier m view of the recent case la w of die Hon'ble Apmi 
Court in die case law of Senior Siiperintendent (Traffic) 
Bh(^ V/s. SantCKdi Kumar Seal diat has also been ftillow 
in the subsequent case laws cited on behalf of die ifirst 
party, die seednd party worknum as matter of right is not 
entitled for his reinstatement even be completed 240 diiys 
of w(»k in one c^ndar year. Admittedly in one calenctar 
year 1996. So, if retrenchment compftisaticm or notice pity 
under section 25 (F) was not given to her by die first paiiy 
prior to bee oral tenhihartion w.eT. 01.08.1996, die is not 
entity part of b^k wages 

sin^ she W dMnpbt^l 2^ days.of work hi a ca^dar 


year. So, she is entitled to get a lum(»um conqiens^ion of 
Rs. 10,000/- which will m^ the ends of justice. Hiis issue 
is decided accordingly. 

(14) Issue Nos. I, II & V 

In view of the findings given to issues No.s III and IV in 
the foregoings, I further find and hold that the reference is 
maintain£d>le and that wmlonan has valid cause of action 
to raise Industrial Dispute and that he is entitled for a 
lumpsum compensation of Rs. 10,000/-. 

This reference is allowed in part on contest with cost of 
Rs. 1000/- 

The first party is directed to pay the compensation of 
Rs. 10,000/- with litigaticHi cost of Rs. 1OW within 60 days 
of this aw£ud failing which the amount of compensation 
will cany interest @ 9 % per mnum. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
5 ftfWeq'i, 2012 

1947 (1947 ^ 

14) ^ 17 ^ 

“if 

151/2011) ^ t ^ 

05/09/2012 ^ f3fT m I 

pR. T??T-11012/50/2009-3ir^ 3IR 
3FiftET SiyiPT 

New Delhi, the 5th Septendier, 2012 

S.0.3632.—In ptnsu«^ of Section 17 of the Industrial 
IMfl^Mites Act, 1947 (14 of 1947), die Central Government 
her^ {Hibti^es die Award (Ref. No. 1S1/2011) of the Cent. 
Govt Indus. Tribund-ami-Laboiflr Court No. 1, New Delhi 
as shmwi in the Aimexiue, in the Intkistrial dilute between 
the mnaganrattff^Go Afrftnm Pvt Ltd. rmddieir wmkmen, 
received tty die Cratiid Oovermnmt on 05/09/2012. 

{Ho. L-l 1012/5a/2009-IR(CM-I)] 
A^ET KUMAR, Section Officer 

iiW^QUBE 

IJ>.No. 15I/20U: 

Shri Si^ty SA> Sh. Ram, 

AirpottBiiphtyeeslMon, 3 
VjPrHouse, RaiiMarg, 

...Workman 
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Versus 

1. The General Manager (HR) 

Go Airlines Pvt. Ltd. 

J.N. Herdia Marg, Ballard Estate, 

Mumbai-400001. 

2. The Base Incharge, 

Go Airlines Pvt. Ltd., 

Delhi Regional Officer, 

Terminal-I, IGl Airport, 

New Delhi-110001 ...Management 

AWARD 

A constructual employee joined services of Go Airlines 
(Indtia) Pvt. Ltd. (herein after referred to as the Airlines) on 
24-10-2007 as a driver. He was engaged for a period of six 
months. His contract was extended for another period of 
six months. His services were dispensed with on 24-10- 
2008. He raised a demand on the Airlines for reinstatement 
of his services. When the Airlines did not respond to his 
dem&nd, he raised an industrial dispute before the Conciliation 
Officer. Since conciliation procedings failed, the appropriate 
Government referred the dispute for adjudication to the 
Central Government Industrial Tribunal No. 2, New Delhi, 
videwderNo. L-! i012/50/2009-IR(CM-I),NewDelhi,dated 
22-9i-2009, with following terms of reference: 

*‘(i) Whether the action of the management of 
M/s. Go Airlines (India) Pvt. Ltd. as claimed by the 
union in terminating the services of Shri Sanjay S/o 
Sadhu Ram, Driver w.e.f 16-10-2008 retrenchment is 
justified and legal? (ii) To what relief is the concerned 
workman entitled. ?” 

2 In its order reference, the appropriate Government 
directed the claimant, namely, Shri Sanjay to file his claim 
statement before the Tribunal within a period of fifteen 
days of the receipt of the reference order. Despite the 
comhiand, so given, he opted not to file his claim statement 
before the Tribunal. 

3. Notice was sent to the claimant on 16-11-2009 calling 
upon to file his claim statement on 30-12-2009. When claim 
statement was not filed, a notice by registered post was 
sent on 9-6-2010 commanding him to file his claim statement 
on 30-8-2010. Another notice by registered post was sent 
on 11-11-20I0. impressing upon him to file his claim 
statement on 7-12-10. Despite service of notices, referred 
aboye, no claim statement was filed. 

4. Vide order No. Z-22019/6/2007-1R (C-II) dated 30th 
March, 2011, the matter was transferred to this Tribunal by 
the appropriate Government, while using its powers under 
sub-section (I) of Section 33-B of the Industrial Disputes 
Act, 1947 (in short the Act). 

5. Ater receipt of the matter on transfer, notice by 
registered post was sent to the claimant calling upon him 
to file his claim statement on 7-7-2011. Neither postal article 


was received back nor any one appeared on behalf of the 
claimant. Every presumption lies in favour of the fact that 
the postal authorities delivered the notice, sent by the 
Tribunal, to the claimant. Despite service of the notice, no 
claim statement was filed by the claimant. 

6, The Airlines was directed to file its written statement/ 
response to the reference order. Accordingly, written 
statement was filed by the Airlines, on 2.8.2011, supported 
by the documents. It emerged from the record that the 
claimant was first appointed for a period of six months by 
the Airlines on 24-10-07. His contract of service was 
extended upto 24-10-2008. Relevant clauses of his 
appointment letter are extracted thus: 

“ 1. Your contract will commence on October 24,2007. 
The contract period will be of 6 months duration. 
After completion of six months period the contract 
will come to an end automatically. Depending upon 
availability of vacancies & subject to your 
satisfactory performance, we may offer permanent 
employment thereafter”. 

4. During the contract period, your appointment as a 
Loader/Driver is liable for termination at any time 
during this period without any notice anH/f'r 
assigning any reason whatsoever". 

7. As emerges out of record, contract of service of Shri 
Sanjay was extended upto 24.10.2008. Extension of contract 
of service was for another period of six months. His services 
were dispensed with on 24.10.2008 in terms of stipulation 
contained in his letter of appointment. Question for 
consideration comes as to whether the act of the Airlines 
amounts to retrenchment. For an answer, definition of the 
term is to be construed. Clause (oo) of Section 2 of the Act 
defines the term retrenchment. For sake of convenience, 
the said definition is as extracted thus: 

“2(oo) “retrenchment” means the termination by the 
employer of the services of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary action, but does not include. 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(ob) termination of the services of the workman as a result 
of the non-renewal of the contract of employment 
between the employer and the workman concerned 
on its expiry or of such contract being terminated 
under a stipulation in that behalf contained therein; 
or 

(c) termination of the services of a workman on the 
ground of continued ill-health”. 



.. 
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8 . Definition of retrenchment is very wide and in two 
parts. The first part is exhaustive, which lays down that 
retrenchment means the termination of the service of a 
workman by the employer “for any reason whatsoever 
otherwise then as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplinary action from 
the ambit of retrenchment. The second part further excludes 

(i) voluntary retirement of the workman, or (ii) retirement of 
workman on reaching the age of superannuation, or (iii) 
termination of the service of a workman as a result of non¬ 
renewal of contract of employment, or (iv) termination of 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf, or (v) 
termination of service on the ground of continued ill health 
of the workman. Reference can be made to the precedents 
in Avon Services (Production) Agencies (Pvt.) Ltd. [1979 
(I) LU 1) and Mahabir 1979 (II) LLJ 363], 

9. Sub Clause (bb) purports to exclude from the ambit of 
the definition of retrenchment (i) termination of the service 
of a workman as a result of non-renewal of the contract of 
employment between the employer and the workman 
concerned, on its expiry, or (ii) termination of the contract 
of employment in terms of a stipulation contained in the 
contract of employment in that behalf. The first part relates 
to termination of service of a workman as a result of non¬ 
renewal of the contract of employment between the 
employer and the workman concerned on its expiry., Thus 
“non-renewal of contract of employment” pre-supposes 
an existing contract of employment, which is not renewed. 
When services of an employee is terminated on account of 
non-renewal of contract of employment, between the 
employer and the workman, it does not amount to 
retrenchment. The second part refers to “such contract” 
being terminated under a stipulation in that behalf contained 
therein. The cases contemplated under this part too, would 
not amount to retrenchment. However this sub-clause, 
being in the nature of an exception to clause (oo) of Section 
2 of the Act, is ruled to be construed strictly when 
contractual agreement is used as modus operand! to 
frustrate claim of the employee to become regular or 
permanent against a job. The adjudicator has to address 
himself to the question whet*her the period of employment 
was stipulated in the contract of employment as a device 
to escape the applicability of the definition of retrenchment. 
See Shailendra Nath Shukla (1987 Lab. I.C. 1607), Dilip 
Hanumantrao Shrike (1990 Lab. I.C. 100) and Balbir Singh 
[(1990(1)LU.443)1. 

10. On review of law laid by the Apex Court and various 
High Courts, a single judge of the Madhya Pradesh High 
Court, in Madhya Pradesh Bank Karamchari Sangh (1996 
Lab. I.C. n 61) has laid following principles of interpretation 
and application of sub-clause (bb) of clause (oo) of Section 
2 of the Act: 


“(i) that the provisions of Section 2(ooXbb) are to be 
construed benevolently in favour of the workman, 

(ii) that if the worionan is allowed to continue in service 
by making periodic appointments from time to time, 
then it can be said that the case would not fall under 
Section 2(oo)(bb), 

(iii) that the provisions of Section 2 (oo)(bb) are not to 
be interpreted in the manner which may stifle the 
main provision, 

(iv) that if the workman continues in service, the non¬ 
renewal of the contract can be deemed as mala fide 
and it may amount to be a fraud on statute; 

(v) that there would be wrong presumption of non¬ 
applicability of Section 2(ooXbb) where the work is 
of continuous nature and there is nothing on record 
that die work for which a worionan has been appointed 
had come to an end". 

11. Whether provisions of retrenchment, enacted in the 
Act, provide for any security of tenure? Answer lies in 
negative. Provisions of retrenchment provide for certain 
benefits to a workman in case of termination of his service, 
falling within the ambit of definition of retrenchment. On 
compliance of the requirements of Section 25 F or 25N and 
25G of the Act, it is open to the employer to retrench a 
workman. 

12. Termination of service of an employee during the 
period of probation was held to be covered by the exception 
contained in sub-clause (bb) of Section 2(oo) ofthe Act, in 
C.M.Venugopal [1994 (1) LLJ 597]. As per fact ofthe case. 
Regulation 14 ofthe Life Insurance Corporation of India 
(Staff) Regulation 1962 empowered the Corporation to 
terminate the service of an employee within the period of 
probation. The employee was put on probation for a period 
of one year, which was extended by another year. Since he 
could not achieve the target to earn confirmation, his service 
was terminated in terms of Regulation 14 as well as order of 
appointment. The Apex Court ruled that the case was 
covered by the exception contained in sub-clause (bb), 
hence it was not retrenchment. 

13. In Morinda Co-operative Sugar Mills Ltd. (1996 Lab. 
I.C. 221) a sugar factory used to employ certain number of 
workmen during crushing season and at the end to the 
crushing season their employment used to cease. The 
Supreme Court held that despite the fact that the workmen 
worked for more than 240 days in a year, cessation of their 
employment at the end of crushing season would not amount 
to retrenchment in view of the provisions of sub-clause 
(bb) of Section 2(oo) of the Act. It was observed as follows: 

“4, It would thus be clear that the respondents were 
not working throughout the season. They worked 
during crushing seasons only. The respondents were 
taken into work for the season and consequent to 
closure of the season, they ceased to work. 
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5. The question is whether such a cessation would 
amount to retrenchment. Since it is only a seasonal 
vvork, the respondents cannot be said to have been 
retrenched in view of what is stated in sub-clause 
(bb) of Section 2(oo) of the Act. Under these 
circumstances, we are of the opinion that the view 
taken by the Labour Court and the High Court is 
ifiegal. However, the appellant is directed to maintain 
aSregisterforall workmen engaged during the seasons 
enumerated herein before and when the new season 
starts the appellant should make a publication in 
neighbouring places in which the respondents 
normally live and if they would report for duty, the 
appellant would engage them in accordance with 
seniority and exigency of work”. 


14. Above legal position was reiterated by the Apex 
Court iniAnil Bapurao Kanase [ 1997 (10) S.C.C. 599] wherein 
it was noted as follows: 

“3. The learned counsel for the appellant contends 
that the judgment of the High Court of Bombay relied 
oh in the impugned order dated 28-3-1995 in Writ 
Petition No.488 of 1994 is perhaps not applicable. 
Since the appellant has worked for more than 180 
diys, he is to be treated as retrenched employee and 
ifithe procedure contemplated under Section 25-F of 
thie Industrial Disputes Act, 1947 is applied, his 
retrenchment is illegal. We find no force in this 
contention. In Morinda Coop. Sugar Mills Ltd. V. 
Rhm Kishan in para 3, this Court has dealt with 
engagement of the seasonal workman in sugarcane 
cpushing, in para 4, it is stated that it was not a case 
of retrenchment of the workman, but of closure of 
th|e factory after the crushing season was over. 
Accordingly, in para 5, it was held that it is not 
'rOtrenchment' within the meaning of Section 2(oo) 
of the Act. As a consequence the appellant Is not 
entitled to retrenchment as per sub-clause (bb) of 
Section 2(oo) of the Act, Since the present work is 
seasonal business, the principles of the Act have no 
application. However, this Court has directed that 
thp respondent management should maintain a 
register and engage the workmen when the season 
stilts in the succeeding years in the order of seniority. 
U^til all the employees whose names appear in the 
lisjt are engaged in addition to the employees who 
arf already working, the management should not go 
fof fresh engagement of new workmen. It would be 
incumbent upon the respondent management to 
ad^pt such procedure as is enumerated above”. 

15. ^ Harmohinder Singh [2001 (5) S.C.C. 540] an 
employ^ was appointed as a salesman by kharga canteen 
on I-6-7W and silbsequently as a cashier on 9-8-75. The 
Letl^.of SEppointment and Standing Orders, inter alia, 
proviibtjthat his served could be terminated by one month's 

i 

I 

I 


notice by either party. He was served with a notice to the 
effect that his service would be relinquished with effect 
from 30-6-1989. Relying precedent in Uptron India Ltd. 
[1998 (6) S.C.C 538] the Apex Court ruled that contract of 
service for a fixed term are excluded from the ambit of 
retrenchment. Decision in Balbir Singh (supra) was held to 
be erroneous. It was also ruled principles of natural justice 
are not applicable where termination takes place on expiry 
of contract of service. 

16. In Batala Coop. Sugar Mills Ltd. [2005 (8)S.C.C. 481 ] 
an employee was engaged on casual basis on daily wages 
for specific work and for a specific period. He was engaged 
on 1 -4-1986 and worked up to 12-2-1994. The Labour Court 
concluded that termination of his services was violative of 
provisions of Section 25-F of the Act, hence ordered for 
his reinstatement with 50% back wages. Relying precedents 
in Morinda Coop. Sugar Mills (supra) and Anil Bapuro 
Kanase (supra) the Apex Court ruled that since his 
engagement was for a specific period and specific work, 
relief granted to him by the Labour Court cannot be 
maintained. 

,17. The Apex Court dealt with such a situation again in 
Darbara Singh (2006 LLR 68) wherein an employee was 
appointed by the Punjab State Electricity Board as peon 
on daily wage basis from 8-1-88 to 29-2-88. His services 
were extend from time to time and finally dispensed with in 
june 1989. The Suprem Court ruled that engagement of 
Darbara Singh was for a specific period and conditional. 
His termination did not amount to retrenchment. His case 
was found to be covered under exception contained in 
sub-clause (bb) of Section 2 (oo) of the Act. In Kishore 
Chand Samal (2006 LLR 65), same view was maintained by 
the Apex Court. It was ruled therein that the precedent in 
S.M, Nilajkar [2003 (II) LLJ 359] has no application to the 
controversy since it was ruled therein that mere mention 
about the engagement being temporary without indication 
of any period attracts Section 25 F of the Act if it is proved 
that the concerned workman had worked continuously for 
more than 240 days. Case of Darb^a Singh and Kishan 
Chand Samal were found to be relating to fixed term of 
appointment. 

18. In BSES Yamuna Power Ltd. (2006 LLR 1144) Rakesh 
Kumar was appointed as Copyist on 29-9-89, initially for a 
period of three months as a daily wager. His term of 
appointment was extended up to 20-9-90. No further 
extension was given and his services were dispensed with 
on 20-9-90. On consideration of facts and law High Court 
of Delhi has observed thus: 

“....In the present case, the respondent was appointed 
as a copyist for totaling the accounts of ledger for 
the year 1986-87 and then for 1987-88. His initial 
appointment was for .the period of tjbree months. It 
was extended from time to time and ho extension was 
given after 20th September, 1990! He was appointed 



• ... 








r%nnii—-ggsacii)! 


7393 


;ftTa«^29. 2012/3TTfVeR 7. 1934 


without any regular process of appointment, purely 
casual and on temporary basis for sp^ific work of 
totaling of ledger. When this work was over, no 
extension was given. I consider that appointinent as 
that of the respondent is squarely covered under 
Section 2(oo) (bb) of the Act. Giving of non extension 
did not amount to termination of service, it was not a 
case of retrenchment." 

19. Precedents, handed down by Allahabad High Court 
in ShailendraNath Shukala (supra), Bombay High Court in 
Dilip Hanumantrao Shirke (supra), Punjab & HaryMa Hi^ 
Court in Balbir Singh (supra) and Madhya Pradesh High 
Court in Madhya Pradesh Bank Karamchari Sangh (supra) 
castrate sub-clause (bb) of Section 2(oo) of the Act. Ratio 
decidendi in these precedents abrogates statutory 
provisions of sub-clause (bb) of Section 2 (oo) of the Act 
without even discussing the legality or constitutional 
validity of the clause. On the other hand the Apex Court in 
C.M.Venugopal (supra), Morinda Co-operative Sugar Mills 
Ltd. (supra), Anil Bapurao Kanase (supra), Harmohinder 
Singh (supra), Batala Coop. Sugar Mills Ltd. (supra), 
Darbara Singh (supra) and Kishore Chand Samal (supra) 
and High Court of Delhi in BSES Yamuna Power Ltd. (supra) 
spoke that case of an employee, appointed for a specific 
period which was extended from time to time, would be 
covered by the exception contained in sub-clause (bb) of 
Section 2 (oo) of the Act, in case his services are dispensed 
w ith as a result of non-renewal of the contract of 
employment between him and his employer, on its expiry or 
termination of the contract of employment in terms of a 
stipulation contained in the contract of employment in that 
behalf The law, so laid, holds the water and would be 
applied to the case of Sh. Sanjay. 

20. As detailed by the Airlines in its response to the 
reference order, services of Shri Sanjay were dispensed 
with in terms of stipulation contained in his contract of 
employment. Action of the Airlines does not amout to 
retrenchment, being covered by exemption enacted hy sub¬ 
clause (bb) of clause (od) of Section 2 of the Act. When act 
of the Airlines, in terminating his services, does not amount 
to retrenchment, Shri Sanjay cannot question it. Legality 
and justifiability of the act of the Airlines cannot be 
questioned within the parameters of Section 25-F, 25-G, 
and 25-H of the Act, since termination of services of Shri 
Sanjay does not amout to retrenchment. Shri Sanjay is not 
entitled to any relief An award is, accordingly, passed. It 
be sent to appropriate Government for publication. 

Dated 1448-2012 Dr. R.K. YADAV, Presiding Officer 

^ 5 2012 
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New Delhi, the 5th S^tember, 2012 
S.O.3033.—In pursuance of Section 17 ofthe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref No. 3/2010) of the 
Cent.Govt.Indus.Tribunal-cum-Labour Court No. 1, 
Mumbaii as shown in the Annexure, in the industrial dispute 
between the management of State Bank of India and 
their workmen, received by the Central Government 
on 5-09-2012 

[No. L-12012/196/2008-lR(B-l)] 
RAMESH SINGH, Desk Officer 

/^Exum: 

BEFORETIffiClKrRALGaVERNl^^ 
INDUSTRIALTRIBUNAL N0.1 
MUMSAI 
Present 

JUSTICE GS.SARRAF, Presiding Officer 
REFERENCE NO. CCIT-1/30F2010 
Parties: Employers in relation to the management of 
State Bank of India 

And 

Their workman (N.B. Patel) 

Appearances: 

For the Management : ShriNadkami,Adv. 

For the workman : Shri M.B. Anchan, Adv. 

State : Maharashtra 

Mumbai, dated the I4th day of June, 2012. 

AWARD PART-1 

This is a reference made by the Centeal Government in 
exercise of its powers under clause (d) of sub section (1) 
and sub-section (2 A) of Section 10 of the Industrial 
Disputes Act 1947. The terms of reference given in the 
schedule are as follows: 

“Whether the action of the management of State Bank 
of India, Mumbai in dismissing Shri N.B. Patel, 
Special Assistant from service by imposing the 
punishment of dismissal from service without notice 
vide order dated 22-6-2007 is justified, proper and in 
proportion to the allegations of charges of 
misconduct? If not, to what relief the workman is 
entitled to and from which date ?” 
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According to the statement of claim filed by the 
workman N.B. Patel, the workman joined State Bank of India 
(hereinafter referred to as the Bank) as a Clerk/Cashier on 
6^5-1981 at the Central Office, lOA, Worli, Mumbai. He was 
promoted as Senior Assistant w.e.f. 1-4-1999 and was 
transferred to Malad West Branch. He was further promoted 
a| Special Assistant w.e.f 1-8-2004 and was posted at 
Kandivali West Branch. He was served with a chargesheet 
dt. 21-8-2006 with the allegations that while working as 
Senior Assistant at Malad West Branch he fraudulently 
debited amounts from(i) S.B.A/cNo. 010240769908 of Smt. 
Rphini Barua, Pushpam Baruaand others (ii) from S.B. A/c 
No. 010240769920 of Smt. Bina Barua, (iii) from S.B.A/c. 
No. 010240838920 of Rakesh Patel and (iv) S.B.A/c. No. 
010240800452 of Shashikant R. Patel without preparing 
vouchers and borrowed Rs. 30,000 each from Chembur 
Nagrik Sahakari Bank Limited, Chembur Branch and from 
Samarth Ravhuveer Sahakari Pat Sansthan, Mumbai, A 
departmental enquiry was held against him and the Enquiry 
Officer held that all the charges stood proved except charge 
no. lb. which was partly proved. It has been stated in the 
statement of claim that the enquiry was held against the 
principles of natural justice. The Bank failed to supply to 
him the information and the documents as mentioned in 
para no. 4 of the statement of claim. The Bank thus denied 
him opportunity to defend properly in the enquiry. The 
Enquiry Officer was biased and his findings are perverse. 
The Enquiry Officer conducted the enquiry without original 
documents. The charge of borrowing of Rs. 30,000 each 
without obtaining specific permission from the Competent 
Authority was based on the fabricated documents. The 
charges against him are baseless. The complainants were 
not produced in the enquiry. The Enquiry Officer did not 
analyse the evidence and as such his findings are perverse. 
The punishment of dismissal awarded to him is 
disproportionate to the alleged misconduct. The workman 
has, therefore, prayed that he be reinstated in servirp with 
full back wages and continuity of service. 

According to the written statement filed by the Bank it 
received a complaint dt 8-2>2006 from Smt. Pushpa Barua 
who was maintaining S.B. A/c. No. 10240769908 with the 
Malad West Branch of Bank wherein it was stated that a 
Slim of Rs. 60,000 was withdrawn from her account by 
someone on different dates. The Bank again received a 
complaint dt. 10-2-2006 from Smt. Bina Barua about 
fr|iudulent withdrawal of Rs. 2,500 from her S.B. A/c No. 
Oj0240769920 on 4-8-2005. The Bank received yet another 
complaint on 27-2-2006 from Rakesh Patel who had savings 
bdnk account no. 010240838920 at the Malad Branch of the 
Bank wherein it was stated that a sum of Rs. 18,300 was 
fraudulently withdrawn from his account on different dates. 
Pursuant to the receipt of the above complaints a 
pheliminary investigation was carried out which revealed 
that the workman while working at the Malad Branch as 


Senior Assistant fraudulently transferred the amounts from 
customers accounts and credited the same to various 
accounts maintained by him at the Branch. The fraud was 
committed by simply punching the entries directly into the 
system without preparing any voucher. During the course 
of preliminary investigation the workman confessed his 
guilt. The workman stated that he committed fraud as he 
was in financial difficulties. According to the written 
statement the workman was enjoying personal loan 
overdraft limit of Rs. 3.00 lakhs and another overdraft of 
Rs. 0.78 lakh against the security of National Savings 
Certificate. The workman had also availed the loan from 
SBI Employees Co-operative Credit Society, Mumbai. The 
Bank also received communications from Chembur Nagarik 
Sahakari Bank Ltd and Samarth Raghuveer Sahakari Pat 
Sanstha Ltd, Mumbai that the workman had borrowed Rs. 
30,000 each from the said institutions. The workman was 
then placed under suspension. On 14-2-2006 the Bank 
issued a letter dt. 1-6-2006 to the workman calling upon him 
to submit his explanation. The reply dt. 7-7-2006 of the 
workman was not found acceptable. The Disciplinary 
Authority issued chargesheet dt 21 -8-2006. C.M. Kulkarni, 
Officer SMGS-IV was appointed as Enquiry Officer. The 
workman availed the services of Rajan N. Ramble as his 
defence representative. The Enquiry Officer submitted his 
report on 28-4-2007. A copy of the enquiry report was given 
to the workman. The Disciplinary Authority concurred with 
the findings of the Enquiry Officer and tentatively proposed 
the punishment of dismissal without notice in terms of 
clause 6(a) of the Memorandum of Settlement dt. 10-4-2002. 
The workman was asked to show cause as to why the 
proposed punishment should not be imported on him. The 
workman submitted his reply dt. 4-6-2007 and also availed 
the opportunity of personal hearing on 12-6-2007. After 
considering the entire material relating to the enquiry the 
Disciplinaiy Authority by order dt. 22-6-2007 imposed the 
punishment of dismissal without notice. The workman 
preferred an appeal dt. 30-7-2007. The Appellate Authority 
granted personal hearing to the workman on 4-10-2007. 
After going through the entire record of the case the 
Appellate Audtority passed his order dt. 9-2-2008 and 
rejected the appeal. The workman thereafter raised this 
dispute. According to the written statement the charges 
against the workman are fully proved on die basis of the 
documents and oral evidoice led by the Bank at the enquiry. 
The workman did not (noduce any evidence in defence. The 
enquiiy was held in accordance witih die {xincipies of natural 
justice and the workman was given Mr (^iportiinity to defend 
himself Hie punishment of dismissal from service without 
notice imposed on the woikman is justified, proper and in 
proportion to the charges proved against the workman. 

The workman has filed rejoinder wherein he has 
reiterated the stand taken in the statement of claim. 
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Following issues have been framed ; 

(1) Whether the enquiry held against the second party 
workman is fair and proper? 

(2) Whether the findings of the Enquiry Officer are 
perverse? 

(3) Whetho- the punishment passed against the second 
party workman of dismissal from service is just, fair 
and in proportion to the allegations of charges of 
misconduct? 

(4) Relief? 

Issues nos. I and 2 have to be decided first and to 
prbve these two issues the workman has filed his affidavit 
and he has been cross examined by learned counsel of the 
Bank whereas the Bank has filed affidavit of C.M. Kulkami 
who has been cross-examined by learned counsel for the 
workm^. 

Heard Shri Anchan learned counsel for the workman 
and Shri Nadkami learned counsel for the Bank. 

ISSUENO.l: 

It is clear from the enquiry proceedings that the workman 
participated in the enquiry and he has been given full 
opportunity to defend himself. 

Learned Counsel for the workman has argued that 
original documents were not produced and copies of certain 
documents were not given to the workman as such 
principles of natural justice have been violated. 

In the minutes of the enquiry proceedings dated 
10-10-2006 it has been noted that the workman asked for 
originals whereupon the Enquiry Officer directed the 
workman to visit Malad West Brwch on 16-10-2006 at about 
11.30 a.m. for verification and Asstt.General Manager of 
the Branch was apprised telephonically in this regard. In 
the minutes of the enquiry proceedings dt. 10-11-2006 it 
has been noted that the workman verified. It is thus clear 
that the workman was given full access to the original 
documents. Moreover, it is well settled position now that 
th^l^plsciplinary Authority or Enquiry Officer are not Courts 
and^, therefore, the strict procedures that are to be followed 
in Courts may not be strictly adhered to in industrial 
disputes before Tribunals. In a departmental proceeding 
strict proof by legal evidence may not be necessary as the 
provisions of the Evidence Act per se are not applicable in 
industrial adjudication It was, therefore, not necessaiy to 
produce the originals. 

In the minutes of the proceedings dt.23-11-2006 the 
workman said yes to the question of the Enquiry Officer 
that whether he received the complete set of exhibits in the 
case and studied and verified the same and then the 
workman went on to offer his comments regarding each of 
those documents. Moreover, it is the duty of the workman 
to point out how each and every document is relevant to 
the charges or to the enquiry being held against him and 


where and how non-supply has prejudiced his case. The 
documents whicb hay« rtot been relied upon are not 
required to be supplied to the .workman. The documents 
which are required to be suf^lied are only those whereupon 
reliance has been placed die first party. Non-supply of 
documents on which the Etiquiiy Officer does not rely 
during the course of enquiry does not cause any prejudice 
to the workman. Learned Counsel for the workman has not 
named any document the non-production of vsdiich has 
caused prejudice to the workman. 

It is well settled that principles of natural justice are not 
embodied rules. To sustain the allegation of violation of 
principles of natural justice one must establish that 
prejudice has been caused to him for non-observance of 
principles of natural justice, in this case no prejudice is 
shown to have been caused to the workman. 

I thus do not find any force in the argument of learned 
counsel for the workman and I find that the enquiry held 
against the second party woricnian is fair and premier. 

Issue No. I is decided against the workman. 

ISSUE NO. 2: Learned Counsel for the workman has 
contended that the customers from whose accounts the 
money has been debited have not been produced and 
therefore, without their evidence the findings of the Enquiry 
Officer are perverse. 

The customer of the bank need not be involved in a 
domestic enquiip' for healthy relationship between the 
banker and the customer. When sufficient evidence is 
produced to conclude one way or the other, the evidence 
not produced will not be of any significance. Voucher 
verification reports and statement of account of the 
workman are sufficient evidence to prove the charge no. 1 
levelled against the workman. 

As regards charge no.2 it has been pleaded in the 
statement of claim that the documents are fabricated. If the 
workman alleges that documents are fabricated then it is 
for him to prove the allegation but the woikman in this case 
has not produced any evidence whatsoever to prove that 
the documents were fabricated. 

It is not open to die Tribunal to re-appreciate the findings 
of the Enquiry Officer and on that basis arrive at a 
conclusion different from that of the Enquiry Officer. To 
put it in another way it is not within the scope of powers of 
the Tribunal to sit as appellate forum over the findings of 
the Enquiiy Officer. 

After going through the entire proceedings relating to 
the enquiry against the workman I do not think that the 
findings of the Enquiry Officer are perverse. 

I.ssue no.2 is, therefore decided against the workman. 

The reference will go on for hearing for Part-11 Award for 
which put up on 6th July 2012. 

JUSTICE G S, SARRAF, Presiding Officer 
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New Delhi, tiie 5th September, 2012 
S.0.3034.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref No. 196/2011) of the Cent. 
Govt. Indus.Tribunal-cum-Labour Court No. I, New Delhi 
as shown in the Annexure, in the industrial dispute between 
the management of State Bank of India and their workmen, 
received by the Central Government on 05-09*2012. 

[No. L-12012/482/98-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE DR RK. YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX 
DELHI 

l.D. No. 196/2011 

SmtNirmalKanbid 
C/o Sh. J.N. Kapoor, 

33-34, Bank Enclave, Ring Road, 

Rajouri Garden, New Delh i-27. ... Workman 

Versus 

The Asstt, General Manager, 

State Bank of India, 

Region 1, Zonal Office, 

148, Civil Lines, 

Bareilly(U.P.)24300l. ... Management 

AWARD 

A clerk working in C.A.R.I. branch, Bareilly, State Bank 
of India (in short the bank) proceeded on maternity leave 
in October, 89, Her leaves came to an end and she was to 
report for her duties on 16-01-1990. She opted not to report 
for her duties. In those days, she was residing at 75, YS 
Parmar University, Solan, H.P., where her husband was 
working as Associate Professor. Letters/telegrams dated 
20-05-1990,24-08-1990 and 12-09-1990 were sent to her 
calling upon her to join her duties. Ultimately, notice dated 
17-01-1991 was sent to her detailing therein that in case 
she fails to join her duties within 30 days of the said notice. 


she would be deemed to have voluntarily abandoned her 
services. This notice could evoke no response from her. 
Consequently, the bank treated her voluntarily deemed to 
have retired from service with effect from 17-2-91. After a 
long gap of time in March 98, she raised an industrial 
dispute before the Conciliation Officer, Bank resisted her 
claim and as such conciliation proceedings failed. On 
consideration of failure report, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
order No. L-12012/482/98-lR(B-II), New Delhi dated 
17-03-1999, with the following terms: 

“Whether the action of the management of State Bank 
of India in terminating the services of Smt. Nirmal 
Kanbid, ex-clerk by treating her unauthorized absence 
as voluntary vacation Jfrom her bank service with effect 
from 17-02-1991 is just, fair and legal? if not, what 
relief she is entitled to and from what date ?” 

2. Claim statement was filed by the clerk, namely, Smt. 
Nirmal Kanbid pleading therein that she joined services of 
the bank on 09-10-1978. She was transferred to IJjat Nagar, 
Bareilly, branch of the bank in November, 1983 and lastly 
to C.A.R.I., Bareilly branch in March 1984. She proceeded 
on maternity leave with effect from 14-10-1989. She gave 
birth to afnale child on 16-10-1989 at Lady Leading Hospital, 
Simla. Her son was suffering from “maningomylocil” from 
his very birth. He was operated upon on 21-05-1991 at 
G B. Pant Hospital, New Delhi. Ultimately he breathed his 
laston 12-12-1991. 

3. The claimant projects that she also suffered and 
remained admitted in Dr. Ram Manohar Lohia Hospital, 
New Delhi, from 21-10-1991 to 16-11 -1991. She was also 
operated on 29-10-1991 and remained confined to bed 
for restoration of her health. She fully recovered in first 
week of May, 92 and reported at C.A.R.I., Bareilly branch 
of the bank on 09-05-1992 to join her duties. However, • 
the branch manager did not allow her to resume her 
duties, saying that her services have been terminated. 
She was shocked to note that her services were done 
away without asking for any explanation or service of 
charge sheet on her. No domestic enquiry was 
conducted and the bank violated provisions of Para 
521 of Shastry Award. She was entitled to other leaves 
and could combine those leaves with her maternity 
leave. She remained on leave for reasons beyond her 
control. Neither her leave applications were granted nor 
refused by the bank. Action of the bank is colourable 
exercise of its powers. It amounts to retrenchement 
under law. Bank had not given notice or pay in lieu 
thereof,‘besides retrenchement compensation. She 
cannot be deemed to have voluntarily retired from 
service. She never submitted her resignation. Her 
absence from duties amounts to misconduct for which 
maximum punishment of stoppage of increment for a 
period not exceeding six months can be awarded. She 
claims that an award may be passed reinstating her in 
service of the bank with continuity and full back wages. 
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4. Bank resisted her claim pleadii^ that ^ ceased to 
be an employee of the bank in February, 1991, while she 
approached the Conciliation Officer in March, 1998. She 
presented a stale claim and is not entitled any 
indulgence. Bank presents that the claimant was staying 
at Solan with her husband where he was employed as a 
Associate Professor. She absented herself without 
information with effect from 16-10-1989. However, vide 
application dated 28-11-1989, she sough* SMteraity leaves, 
which leaves expired <m 16-10-1990. No leave was granted 
to her thereafter. She was si^^xised to report for her duties 
after expiry of her maternity leaves, ^le subsequently sent 
a telegram seeking extraordinary leaves upto 31 -07-1990. 
Vide letter dated 24-08-1990. she was informed that she 
had been absenting herself unauthorizedly and should 
report for duties immediately. Letters dated 25-05-1990, 
24-08-1990 and 124 ) 9 -1990were sent to her but to no avail. 
Ultimately notice dated 17-01-1992 was sent to her advising 
her to report for duties with a period of 30 days from the 
date of the notice, failing which she would be deemed to 
have voluntarily abandoned her services. Neither she 
reported for duties^ nor gave any explanation for her 
unauthorized absence. She voluntarily ceased to be an 
employee of the bank in terms of Clause XVll of the Fifth 
Bipartite Settlement. Her services were not terminated by 
the bank. 

5. Bank projects that it was not a case of serving any 
charge sheet or proceeding with a domestic enquiry. From 
her conduct of remaining absent in an unauthorized 
manner, she made it well known that she had no intention 
of joining her duties. In case of voluntary cessation of 
service, no domestic enquiry is needed. It does not amount 
to retrenchment within the meaning of clause (oo) Section 
2 of the Industrial Disputes Act, 1947 (in short the Act). 
Provisions of Section 25 F of the Act had not come into 
play. It was not a case where notice or pay in lieu thereof, 
besides retrenchment compensation was to be given. Bank 
asserts that the claim put forward by Smt. Kanbid may be 
discarded and an award may be passed in its favour. 

6 . In rejoinder, claimant reiterates facts pleaded by her 
in the claim statement. 

7. Vide order No. Z-22019/6/2007-1R(C-ll), New Delhi 
dated 11-02-2008, the appropriate Government transferred 
this case to Central Government Industrial Tribunal II, 
New Delhi, for adjudication. Case was re-transferred to 
this Tribunal, vide order No. L-12012/482/98-1 R(B-n), New 
Delhi, for adjudication. 

8 . Smt. Nirmal Kanbid and Shri J.N. Kapoor entered the 
witness box to substantiate her claim. Shri K.N. Chandola, 
Assistant General Manager, unfolded facts on behalf of 
the bank. No other witness was examined by either of the 
parties. 

9. Arguments were heard at the bar. Shri J.N. Kapoor, 
authorised representative, made submissions on behalf 


of the claimant. Shri J. Buther, authorised representative, 
advanced arguments on behalf of the bank. 1 have given 
by careful considerations to the arguments advanced at 
the bar and cautiously {wrused the records. My findings 
on the issues involved in the controversy arc as follows: 

10. In her affidavit dated 04-04-2007, tendered as 
evidence, Smt. Kanbid swears that she proceeded on 
maieffiity leave with effect from 14-10-1989. Ste gave biifrj 
to a male child en ^10-1989 at Lady Leading Hospital, 
Simla. Unfortunately, her child was suffering from 
"maningomylocil” from very date of his birth at lumbascral 
region. Therefore, she had to remain constantly with her 
child and run from one hospital to another for his treatment. 
Her son was operated upon in GB Pant Hospital, New 
Delhi, on 21-05-1991. She also suffered and remained 
admitted at Dr. Ram Manohar Lohia Hospital, New Delhi, 
from 2 8- 10 - 1 99 1 to 16-11 -1991. On 29-10-1991, she was 
operated upmi and remained confined to bed for rtstoration 
of her health. She fully recovered in first week of May, 
1992 and immediately reported for her duties at C.A.R.l. 
branch, Bareilly, on 09-05-1992. However, she was not 
allowed to resume her duties. She was told that her services 
have been terminated by the bank. During course of her 
cross examination, she concedes that she remained on 
maternity leave upto 15-01-1990. She also admits that she 
had not joined her duties since 16-1-1990. She does not 
dispute that she had not made any attempt to find out as 
tt) whether the bank had granted any leave to her, after 
expiry of her maternity leaves. 

11. ShiiK.N. Chandola unfolds in his affidavit Ex. MW 1 / 
A, tendered as evidence, that the claimant rentained absent 
from her duties from 16-01 -1990 and onwards. After expiry 
of her period of maternity leave, she did not resume her 
duties. No leave was granted to her from 16-01-1990 
onwards. Vide letter dated 20-05-1990, she was informed 
that she was absenting herself unauthorizedly and called 
upon to report for her duties. She did not inform the bank 
about her illness. She never furnished any medical 
certificate. For the first time, the branch manager received 
a telegram from her seeking leave upto 31 -07-1990. Vide 
telegram and letter dated 24-08-1990, she was informed 
that she was absenting from her duties unauthorizedly. 
She did not report for duties and letters dated 20-05-1990, 
24-09-1990 and 17-01-1991 were sent to her. 

12. Out of facts unfolded by Smt. Kanbid and those 
detailed by Shri Chandola, it came to 11’ht that the claimant 
proceeded on maternity leaves oi 14-10-1989. She 
remained on inaternity leaves upto 15-01-1990. She did 
not report for duties on 16-01-1990. No intimation or 
application was sent by her to the bank infoiming that her 
son was not well and her leaves may be extended. At no 
point of time, she informed her superiors that she was 
hospitalized and operated upon for her ailment. Only once, 
she sent a telegram to the bank seeking extension of her 
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leavfes upto 31 -07-1990, which telegram was responded to 
and (she was informed that she was absenting herself from 
duties unauthorized iy. Therefore, out of these facts, it is 
crysjtal clear that the claimant overstayed her maternity 
leavp and never bothered to inform her superiors reasons 
ofhtr absence. Various letters, written to her calling her to 
resume duties, could evoke no response. As projected by 
Shrij Chandola, the bank treated her deemed to have 
volj^ntarily vacated her services with effect from 
17-0^-1991. 

13. Above facts highlight that from 16-01-1990 till 
17-Q2-1991, claimant opted not to report for her duties 
despite various letters and notice sent by the bank. Her 
ovenstayal of sanctioned leaves for such a long period 
mad|e the bank to asume that she had voluntarily 
abandoned her services. This act of the bank is questioned 
by tl^e claimant projecting that overstayal of sanctioned 
leav^ amounts to minor misconduct, for which punishment 
of stoppage of increment for a period not longer that six 
mon|hs can be awarded. Her contention in that regard is 
dispjelled by the bank. Therefore, question for 
consideration would be as to whether overstayal of 
sanctioned leave for such a long period amounts to 'minor 
misct)nduct' or 'voluntary abandonment of service'. For 
an ^swer, the Tribunal had to look into the contents of 
the bipartite settlement dated 19-10-1966. 

14. Bipartite Settlement dated 19-10-1966 coins "gross 
miscjonducts" as well as "minor misconducts". Gross 
misconducts are detailed in para 19.5 of the said settlement. 
For the sake of convenience, those misconducts are 
extrajcted thus: 

“19.5. By the expression "gross misconduct” shall 

be meant any of the following acts and omissions on 

the part of an employee: 

(a) engaging in any trade or business outside the 
scope of his duties except with the written 
permisson of the bank; 

(b) unauthorized disclosure of information 
regarding the affairs of the bank or any of its 
customers or any other person connected with 
the business of the bank which is confidential 
or the disclosure of which is likely to be 
prejudicial to the interest of the bank; 

(c) drunkenness or riotous or disorderly or 
indecent behavior on the premises of the bank; 

(d) wilful damage or attempt to cause damage to 
the property of the bank or any of its 
customers; 

(e) wilful insubordination or disobedience of any 
lawful and reasonable order of the management 
or of a superior; 

;(Q habitual doing of any act which amounts to 
'minor misconduct' as defined below, 'habitual' 


meaning a cource of action taken or persisted 
notwithstanding that at least on three previous 
occasions, censure or warning have been 
administered or an adverse remark has been 
entered against him; 

(g) wilful slowing down in performance of work; 

(h) hambiing or betting on the premises of the bank ; 

(i) speculation in stocks, shares, securities or any 
other commodity whether on his account or 
that of any other person; 

(j) doing any act prejudicial to the interest of the 
bank or gross negligence or negligence 
involving or likely to involve the bank in 
serious loss; 

(k) giving or taking a bride or illegal gratification 
from a customer or an employee of the bank; 

(!) abetment or instigation of any of the acts or 
omissions above mentioned”. 

15. An employee found guilty of gross misconduct may 
be awarded severe punishment depending upon the 
gravity of his act. Punishment which can be awarded to an 
employee for gross misconduct, detailed in para 19.6 of 
the said settlement, are also extracted thus: 


“ 19.6 An employee found guilty of gross misconduct 


may: 


(a) 

be dismissed without notice; or 

(b) 

be warned or censured, or have an adverse 
remark entered against him; or 

(c) 

be find; or 

(d) 

have his increment stopped; or 

(e) 

have his misconduct condoned or merely 
discharged”. 

16. Misconducts which do not fail within the ambit of 
gross misconduct are defined to mean minor misconducts. 
Series of misconducts, which are termed as minor 
misconducts are detailed as under: 

“19.7 By the expression “minor misconduct” shall 


be meant any of the following acts and omissions on 
the part of an employee: 


(a) absence;^ without leave or overstaying 
sanctioned leave without sufficient grounds; 

(b) unpunctual or irregular attendance; 

(c) neglect of work, negligence in performing 
duties; 

(d) branch of any rule of business of the bank or 
instruction fbr the running of any department; 

(e) conunitting nuisance on the premises of the 
bank; 

(Q entering dr leaving the premises of the bank 
except for an entrance provided for the 
purpose; 
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(g) attempt to collect or collecting moneys within 
the premises of the bank without the previous 
permission of the mani^ement or except as 
allowed by any rule or law for the time being in 
force; 

(h) holding or attempting to hold or attending any 
meeting on the premises of the bank without 
the provisions permission of the management 
or except in accordance with the provisions of 
any rule or law for the time being in force; 

(i) canvassing for union membership or collection 
of union dues or subscription within the 
premises of the bank without the previous 
permission of the management or except in 
accordance with the provision of any rule or 
law for the time being in force; 

(j) failing to show proper consideration, courtesy 
or attention towards officers, customers or 
other employees of the bank, unseemly or 
unsatisfactory behaviour while on duty; 

(k) marked disregard of ordinary requirements of 
decency and cleanliness in person or dress; 

(l) incurring debts to an extent considered by 
the management as excessive”. 

17. For minor misconducts, punishment which can be 
awarded to an employee are detailed in para 19.8 of the 
settlement,which are also detailed hereinunder; 

“19.8 An employee found guilty of minor misconduct 

may; 

(a) be warned or censured; or 

(b) have an adverse remark entered against him; 
or 

(c) have his increments stopped for a period not 
longer than six months”. 

18. Whether act/misconduct of. the claimant amounts 
to minor miconduct, when she overstayed sanctioned leave 
for a long period? Admittedly, such an act has been project 
as minor m isconduct under Clause 19.7 of the settlwnent, 
referred above. On the other hand settlement dated 
14.04.1989 (commonly known as V Bipartite settlement) 
projects that when an employee absent himself from work 
for a period of 90 or more consecutive days, without 
submitting any application for leave or for its extension or 
without any leave to his credit or beyond period of leave 
sanctioned origihally/subsequently or when there is 
satisfactory evidence that he has taken up employment in 
India or when die bank is reasonably satisfied that he has 
no intention tojoin duties, bank may at any time thereafter 
giveliotice calling upon him to report for duty within 30 
days ofthe notice and on his failure to report for duty, the 
employee would be deemed to have voluntarily retired 
ffom.bank’s services on expiry of the said notice. For the 


sake of convenience, provision of V Bipartite settlement 
are extracted thus: 

“XVII Voluntary Cessation of Employment by the 
Employees. 

The earlier provisions relating to the voluntary 
cessation of employment by the employee in the 
earlier settlements shall stand substituted by the 
following; 

(a) when an employee absent himself from work 
for a period of 90 or more consecutive days, 
without submitting any application for leave 
or for its extension or without any leave to his 
credit or beyond the period of leave sanctioned 
originally/subsequently or when there is a 
satisfactory evidence that he has taken up 
employment in India or when the management 
is reasonably satisfied that he has no intention 
of joining duties, the management may at any 
time thereafter give a notice to the employee at 
his last known address calling upon him to 
report for duty within 30 days of the date of 
the notice, stating interalia the grounds for 
coming to the conclusion that the employee 
has no intention of joining duties and 
furnishing necessary evidence, where 
available. Unless the employee reports for duty 
within 30 days notice or gives an explanation 
for his absence within the said period of 30 
days satisfying the management that he has 
not taken up another employment or avocation 
and that he has no intention of not joining 
duties, the employee will be deemed to have 
voluntarily retired from the bank’s service on 
the expiry of the said notice. In the event of 
the employee submitting a satisfactory reply, 
he shall be permitted to report for duty 
thereafter within 30 days from the date of the 
expiiy ofthe aforesaid notice without prejudice 
to die bank's right to take any action under the 
law or rules of service. 

(b) Where an employee goes abroad and absents 
himself for a peritKl of 15 0 or more consecutive 
days without submitting any application for 
leave, or for its extension or without any leave 
to his credit or beyond period of leave 
sanctioned originally/subsequently or when 
there is a satisfactory evidence that he has 
taken up employment outside India or when 
the management is reasonably satisfied that 
he has no intention of joining duties, the 

• management may at any time thereafter give a 
notice to the employee at his last known 
address calling upon him to report for duty 
within 30 days ofthe date of notice, stating 
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interalia the grounds for coming to the 
conclusion that the employ has no intmstion 
of joining duties and furnishing necessary 
evidence, where available. Unless the 
employee reports for duty within 30 days of 
the notice or gives an explanation for his 
absence within the said period of 30 days 
satisfying the management that he has not 
taken up another employment or avocation and 
that he has no intention of not joining duties, 
the employee will be deemed to have 
voluntarily retired from the bank's service on 
the expiry of the said notice. In the event of 
the employee submiting a satisfactory reply, 
he shall be permitted to report for duty 
thereafter within 30 days from the date of the 
expiry of the aforesaid notice without prejudice 
to the bank's right to take any action under the 
law or rules of service. 

(c) If an employee again absents himself within a 

period of 30 days without submitting any 
application after reporting for dufy in response 
to the notice given after 90 days or 150 days 
absence, as the case may be, the second notice 
shall be given after 30 days of such absence 
giving him 30 days time to report. If he reports 
in response to the second notice, but absents 
himself a third time from duly within a period 
of 30 days without application, his name shall 
be struck off from the establishment after 30 
days of such absence under intimation to him 
by registered post deeming that he has 
voluntarily vacated his appointment".' 

Ii>. Thus, it is evident that overstayal of sanctioned 
ieav4 can be treated as minor misconduct as well as when 
an eihployee fails to report for duty within a period of 30 
days jafter service of notice in that regard, it may be treated 
as voluntary abandonment of service. Therefore, question 
wouW be as to under what circumstances overstayal of 
sancjtioned leave would be considered as minor 
misconduct and when it would be considered as voluntary 
ahan^onment of services? Such proposition was raised 
before the Apex Court in Jeevan lal (1961 (2) FLR 537) 
wherein the Court was called upon to construe as to what 
continuous absence in the context of gratuity scheme 
would mean. It was ruled therein that if an employee 
contipues to be absent from duty widiout obtaining leave 
and i|i an unauthorized mann^ for such a long period of 
time,|then inference may reasonably be drawn from such 
long absence that by his absence he is absenting from 
service and long unauthorized absence may ultimately be 
held ;o cause break in continuity of service. It was also 
obsei ved therein that it was always to be question of fact 
to be decided on the circumstances of each case whether 
or noi a particular employee can claim continuity in service 


for the requisite period or not. The case where long 
unauthorized absence gives rise to an inference that such 
service is intended to be rijandoned by the employee is 
of-course different 

20. In Shahoodul Haq (AIR 1974 SC 1986) the Apex 
Court laid down law to the same effect. It would be 
expedient to reproduce the observations made 1^ the Apex 
Court, which are detailed as under: 

"The undenied and undeniable fact that the appellant 
had actually abandoned his post or duty for an 
exceedingly long period, without sufficient grounds 
for his absence, is so glaring that giving him further 
opportunity to disprove what he practically admits 
could serve no useful purpose. It could not benefit 
him or make any difference to the order which could 
be and has been passed against him. It would only 
prolong his agony. On the view we have adopted on 
the facts of this case, it is not necessary to consider 
the further question whether any notice for 
termmation of services was necessary or duly given 
on the assumption that he was not punished. We do 
not tfiink that there is any question involved in this 
case which could justify an interference by us." 

21. In Venitotiah (1963 (7) FLR 343), the Apex Court 
was dealing with the same proposition. Observations made 
therein are relevant for consideration, which are 
reproduced thus: 

"It is true that under cmnmon law an inference that 
an employee has abandoned or relinquished s^ice 
is not easily drawn unless frenn die Ini^ of absence 
and from other surrounding circumstances an 
influence to that effect can be legitimately drawn 
and it can be assumed that the employee intended to 
abandon service. Abandmunmt or relinquishment 
of service is always a question of intention, and 
normally, such an intention cannot be attributed to 
an employee without adequate evidence in that 
behalf’. 

22. In Syndicate Bank (2000 (85) FLR 807) and Manzur 
Ali Khan (2001 (91) FLR 28), sharing the same view it was 
announced that if a person absents himself beyond the 
prescribed period for such leave of any kind can be granted, 
he should be treated to have resigned and ceased to be in 
service. It was concluded therein that in such cases, there 
was no need to hold an enquiry or to give any notice as it 
would amount to useless formalities. 

23. In the light of the above proposition of law, it would 
be expedient to know what the words 'abandon' and 
'abandonment' mean? Ordinarily, the word 'abandon* does 
not mean 'merely leave’ but 'leaving completely and 
finally. Word "abandonment" would indicate that it has a 
connotation of finality, which would mean relinquishment 
or extinguishment of a right, giving up of something 
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absolutely, giving up with an intent of never claiming a 
right or interest, to renounce or forsake utterly. In order to 
constitute on "abandonment" there must be a total or 
complete giving up of duties, so as to indicate an intention 
not to resume the same. Abandonment must total and 
under circumstances which clearly indicate an absolute 
relinquishment. A failure to perform duties pertaining to 
an office must be with an actual or imputed intention on 
the part of the officer to abandon and relinquish the office. 

24. Abandonment is a voluntary positive Act. A man 
must expressly say that he gives up his right. If he remains 
quiet, it cannot be said that he is forsaking his title to 
property or his interest therein. An office is abandoned 
by ceasing to perform its duties. A temporary absence is 
not, ordinarily sufficient to constitute an abandonment of 
an office. A mere absence of a workman from duty can 
not be treated as an abandonment of service. Abandonment 
or relinquishment of service is always a question of 
intention and normally, such an intention can not be 
attributed to an employee without adequate evidence is 
that behalf However, the "intention" may be inferred from 
the acts and conduct of the party. The question as to 
whether the job, in fact has been abandoned or not, is a 
question of fact which is to be determined in the light of 
the surrounding circumstances of each case. 

25. With above legal prelude in mind, now facts of the 
present controversy would be addressed to in order to 
ascertain whether ov^stayal of sanctioned leave on the 
part ofSmt. Kanbid was minor misconduct or her intention 
to abandon services emerges out. As projected above, Smt. 
Kanbid remained on maternity leaves upto 15.01.1990. 
She was supposed to Join her duties on 16.01.1990, she 
opted not to Join her duties. She did not inform the bank 
about ill health of her son to project that she was unable 
to resume her duties. It emerges out of fact unfolded by 
Shri Chandola that letter dated 25.05.1990 was sent to 
her wherein it was detailed that she was absenting from 
her duties since January’ 90, She was advised to report 
for her duty within 30 days of receipt of that letter. She 
opted not to pay any heed to the advice given by the bank. 
However after sometime she sends telegram detailing 
therein that her son was to be operated upon in PGI 
Chandigarh. She asked for extension of her leaves upto 
31.07.1990. Thus for the first time, she asks the bank for 
extension of her leaves. Bank sends telegram dated 
24.08.1990 in response to her above telegram calling upon 
her to report for duties within 3 days of the receipt thereof. 
She was also advised to explain reasons for her 
unauthorized absence. It was impressed upon her that it 
was an urgent matter. Receipt of this telegram has not 
been questioned by the claimant. She did not report for 
duty. She had not responded even by way of written 
communication. On the other hand, she went in 
hibernation. She neither wrote to the authorities about 
ailment sulTcred by her son and when he was to be 


operated upon, nor did she send medical prescription ot 
her child, making it clear to the bank that she was in dire 
need of extension of leaves. 

26. On 12.09.1990, bank wrote to her that no application 
for extension of leave was received on her behalf She was 
informed that she was absent unauthorteedly, which 
position was highly irregular and in contravention of rules 
governing her service. She was called upon to report for 
duties within 15 days of the notice, failing, which she 
would deemed to have voluntarily retired from service. 
This notice also could evoke no response. Lastly, notice/ 
letter dated 17.01.1991 was sent to the lady wherein 
reference to letter dated 12.09.1990 was made. Bank, 
observed that she was continuing to be absent from duly, 
which position was highly irregular and in contravention 
of rules governing her service. She was advised to report 
for duties within 30 days of the notice, failing which she 
would be deemed to have voluntarily retired from service, 
on expiry of the notice period. This communication also 
reached her hands, but she failed to respond to it also. 

27, From above facts, it is apparent that once on 
28-11-1989, claimant wrote to the bank for leave and 
maternity leaves were granted to her with effect from 
14-10-1989 to 15-01 -1990. Thereafter, she maintained an 
eerie silence. What were the reasons for such a behaviour? 
Her deposition spell out those reasons also. As detailed 
by her, she Joined service of the bank on 09.10.1978 at its 
Rail Bhawan branch, Nevy Delhi. In November 1983 she 
was transferred to IJjal Nagar, Bareilly branch of the bank 
and lastly in March 84, transferred to C.A.R.l. branch, 
Bareilly. Therefore, it is emerging over the record that from 
1983 till October ! 989, when she proceeded on maternity 
leaves, she was posted in Bareilly, UP. Her husband was 
working as an Associate Professor, Lxtcrnal Education 
College, YS Parmar University, Solan, HP. There is vacuum 
of evidence as to when she got married or when Shri Kanbid 
got Job of Associate Professor at Solan, However, it is 
apparent that Shri Kanbid was there at Solan when Smt. 
Kanbid was working at Bareilly, UP. Long distance between 
the two cities made Smt. Kanbid to feel that her service 
with the bank was not expedient. A young bride used to 
miss her husband, while posted at Bareilly. Consortium ol 
her husband was need of the hour. With this idea in mind, 
she travelled to Solan in October 89 without getting 
maternity leaves sanctioned. She wrote on 28-11 -1989 and 
bank sanctioned maternity l^vcsTill 15-01-1990. When 
she was reminded about her absence vide letter dated 
20-05-1990, she wrote to the bank seeking extension of her 
leaves upto 31-07-1990. However, her request was not 
conceded to. Smt.Kanbid made up her mind to rear her 
child and opted not to write to the bank any further, l .cllers 
dated 24-08-1990, 12-09-1990 and 17-01-1991 fell Hat on 
her deaf ears. As conceded by her, in her testimony, she 
never submitted any medical certificate to the authorities 
nor the same arc filed before the Tribunal, to enable to 
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asisess as to whether the lady faced hardship and was 
uiiable to report for duties. She never made any effort to 
enquire as to whether her leaves were extended or not. All 
tl^se circumstances make it apparent that a decision was 
ta)cen by the lady to stay with , her husband and to bid 
fatewell to the job. Thus it is evident that Smt. Kanbid 
mpde her intention to abandon her job well known to the 
aqthorities by her acts and conduct. Smt.Kanbid never 
harboured such feelings that she would Join her duties 
w|th the bank. The moment she took a decision to abandon 
h^r job, shackles of service were done away. 


28. Law permits her to terminate relationship of employer 
aijd employee by voluntarily submitting her resignation 
oil automatically by not joining duty and remaining absent 
f(|r a long period. Absence from duty in beginning may be 
te^ed as misconduct but when ^sence is for a very long 
piriod, it would amount to voluntary abandonment of 
service and in that eventuality, bonds of service come to 
ait end automatically. Misconduct can be committed by 
^ employee and not by an ex-employee, who had 
voluntarily abandoned his service. Therefore, by her 
oyerstayal of sanctioned leave for a longer period, Smt. 
Kjanbid abandoned her service and became immune from 
i^licability of clause 19.7 ofthe settlement dated 19-10-66. 
Upder these circumstances, it is concluded that the 
contention advanced by Shri Kapoor, to the effect that 
hir act was minor misconduct, punishable with stoppage 
ot increment for not more than six months, is untenable. 


29. Whether Bank had followed requisite procedure 
provided by Clause XVII of the V Bipartite Settlement? 
Ajt the cost of repetition, it is said that when an employee 
al^sents himself from work for a period of 90 days or more 
consecutive days: (i) without submitting any application 
for leave; or (ii) application for extension of leave; or 
(ip) without any leave to his credit; or (iv) beyond period 
o^ leave sanctioned originally/subsequently; or (v) when 
there is satisfactory evidence that he has taken up 
employment in India; or (vi) when the management is 
rm^ably satisfied that he has no intention of joining 
djities, the management may at any time thereafter give 
notice to him at his last known address calling upon him 
th report for duty within 30 days of the notice stating the 
^unds for coming to the conclusion that the employee 
hjis no intention of joining duties and furnishing necessary 
evidence where available. It is evident that the employer 
shall serve a notice on frie employee Calling upon him to 
jqin his duties within 30 days ofthe notice. The employer 
i^ obliged to state the grounds for coming to the 
conclusion that die employee has no intention of joining 
diities. It is also to be detailed in the notice that in case of 
his failure to report for duty within 30 days of the notice or 
oper on oqiianation for his absence, and expression of 
intention of joining duties, he shall be deemed to have 
voluntarily retired from bank's service on expiry of the 
said notice. When contents of notice dated 17-1-91 are 


perused, it is clear that the bank detailed that the claimant 
had absented herself from duty since 16-1-90 
unauthorisedly, which position was in contravention of 
service rules applicable to her. Spell of her long 
unauthorized absnece, that too without any 
communication from her side made her intention of not 
joining duties ^iparent and welj known. Neither she joined 
her duties nor offered an explanation for her absence nor 
made her intention known to the effect that she intended 
to join her duties. These facts bring it to light that leaves 
were sanctioned in favour of the claimant upto 15-01-1990. 
She absented herself from reporting for her duties for a 
period of 90 or more consecutive days without any 
extension of leave. Time and again, bank wrote to her 
calling her to report for duties, but to no avail. In letter 
dated 17-01 -1991, it was emphasized by the bank that her 
absence was hi^ly irregular and in contravention of the 
service rules. Therefore, it is evident that in the notice 
sent to the claimant, bank detailed grounds for coming to 
conclusion that she had no indention of joining her duties. 
30 days' time was given to the lady to report for her duty, 
but she had not availed that opportunity. She did not wrote 
to the bank making it clear that she had an intention to join 
her duties. Consequently, it is evident that all requirements 
detailed in Clause XVII of the V Bipartite settlement stood 
satisfied. The claimant voluntarily abandoned her services. 

30. There are circumstances which give reaffirmation 
to these facts. The bank informed the claimant vide letter 
dated 27-01-1992 that she is deemed to have voluntarily 
abandoned her service with effect from 17-2-91. Despite 
that she did not come out of slumbers till March 1998. 
That fact bring her intention to abandon her services over 
the record. Though she makes a bald claim to the effect 
that in May 1991 she went to join her duties, but no 
evidence worth name was produced by her. No evidence 
was brought over the record even to show that in May 
1991 she travelled to Barielly, U.P. Thus her claim in that 
regard is found to be worthless. These circumstances make 
it evident that she had no intention to join and abandoned 
her job voluntarily. 

31. Whether Uie bank was enjoined with a duty to initiate 
enquiry against Smt.Kanbid for her unauthorized absence, 
before invoking provisions of clause 17 of 5th Bipartite 
Settlement ? In Suresh Chand (2007 LLR 344) contention 
of the workman that no domestic enquiry was conducted 
and termination of his services was illegal, was brushed 
aside and it was ruled that when a workman absents from 
duty without any intimation or prior permission, 
termination of his services without holding an enquiry 
will be justifted. In Vijay Pal (2007 L.L.R.7) and G.T.Lad 
(1979 Lab.I.e. 2910) same proposition of law were laid. In 
Syndicate Bank (AIR 2000 S.C. 2198) the Apex Court was 
confronted with such a proposition, as exists in the present 
controversy. Workman was absent from his work place for 
a period of 90 days or more consecutive days. A notice 
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was seived upcm him to report fix duty widiin 30 days of 
notice akmg^vitfa the grounds on vidiidi bank came to the 
conchiston that die woikman had no intention to join his 
duties. The woilanan did not reqxmd to that notice at all. 
Baidc passed orders to die effect that the woikmatl had 
votunhffily retired fiom the service ofthe bank. Apex Court 
laid diat as fer as principles of natural justice are concerned 
the court was to consider: (1) whether show cause note 
detailing the note of the complaint or acquisition was 
served, (2) whether am opportunity was toere for the 
workman to state his case, and (3) vdiedier die man^ment 
acted in good faith and has been feir, reasonable and just. 
It was ruled dierein that on the fects and circumstances of 
the case the principles of natural justice were inbuilt m the 
cluise relating to voluntary cessation of eriqiloyment and 
when workman had not opted to join his duties on service 
of notice, principles of natural justice were complied with. 
The law laid by the Apex Court in the precedent referred 
above is applicable to the case of Smt. Kanbid. 

32. Whether action of the bank in treating Smt. Kanbid 

deemed to have voluntarily abandoned her services 
ammmt to discrimination? To project, discrimination, the 
claimant has examined Shri J.N. Kq;>oor. In his affidavit, 
EX.WW2/A, tendered as evidence, Shri Kapoor swem 
that the bank has treated the claimant harshly by punishing 
her discriminatety. In similar cases, bank had not 
terminated services of the woriemen. He illustrates that 
Shri Naresh Kumar Sharma, Clerk, posted at Mundka 
tnanch of die bank was treated as unauthorizedly absent 
with effect form 3(M)7-1993 and his services were done 
away on 31 -05*94. He raised an industrial dispute before 
the Conciliation Officer on25*09*1998. During the course 
of conciliation proceecfeigs, an i^reemait dated 24-1-2000 
was entered into between the parties and bank agreed to 
reinstate Shri Dianna within 10 days ofthe said settlement. 
Shri Kapoor further details that Shri Balraj Singh, 
messenger, posted at Palwal bnuich of the bank absented 
himselffrom his duties widi effectffiim 23*01*1988, ^ose 
services were di^iensed with vide letter No.799 dated 
10*09*1988. He also raised^ an industrial diqiute, which 
was referred for adjudietttion to Central Government 
Industrial’nibuiial,Chandigarii in A|nil 1998. During the 
course of adjudication, Imnk entered into an agreement 
on 5-12-2000 and agreed to allow Shri Singh to join his 
duties. Facts unfolded by Shri Kapoor were not 
controverted during the course of his cross examination. 
Shri Chandola had not spoken anything on fects, referred 
above. * 

33. Out of facts unfolded by Shri Kapoor, it came to 
light that Shri Naresh Kumar Sharma absented himself 
from service ofthe bank from 30*07*1993 and his services 
were ordered to have been abandoned on 31-03*1994. 
Therefore, it is evident that Shri Naresh Kumar Sharma 
remained itosent for a period of 8 months and the bank 
ordered that he is deemed to have voluntarily retired- 


Shri Balraj Singh absented himself with effect from 
23*01-1988 and the bank passed ordo* to the effect that 
he is deemed to have voluntarily abandoned his job with. 
effect from 15-05-1988. Consequently, it is emerging that 
Slu*! Sin^ remained absent for 3 months and 22 days, 
when he was ordered deemed to have voluntarily 
abandoned his job. 

34. Equality before law and equal jn’otection of taws are 
ftindamental ri^ts of every person, wdains Article 14 of 
tiie C(Mistituti<m. The guiding imnciples laid in Article 14 
are that persons, who are similarly sitimted, shall be treated 
alike both in inrivileges conferred and Utility imposed, 
which meuis teat anumgst equals die law be equal 
and should be equally atbninistered uid that like should 
be treated alike. Article 16 ofthe Constitution guarantees 
equality of oppoitimities for all citizens in matters relating 
to onplqyment cm* appointment to any office under the 
State. What is guaranteed is the equality of opportwiity. 
Like all other enqiktyers, government is also entitled to 
pick and choose from amongst a large number of 
candidates offering themselves for employment. But the 
selectitm (Hticess must not be {uititrary. The guarantee 
givm by clause (a) of Article 16 of die Constitotion will 
cover (a) initial appointments, (b) promotions, (c) 
terminatitm of employment, and (d) matters relating to 
salary, periodical increments, leaves, gratuity, pension, age 
of superannuatkm etc. Matters relating to employment or 
appointments inclide all matters in relations to employment 
both prior and subsequent to the empictyment which are 
incidmtal to the mployment and foim pvt of the terms 
and conditions of such employment. 

35. Fimdvnental rights guaranteed by Article 14 forbids 
class legislation, but does not forbid classification or 
differentiation which rests upon reasonable ground of 
discretion. Classification is the recognition ofthe relations, 
and in making in the Government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an 
intelligible differentia which distinguishes persons or 
things that are grouped together from others left out of 
tile group and the defferentia must have a rational relation 
to the object sought to be achieved. Classification may be 
made according to the nature of persons, nature of 
business, and may be based with reference to time. 

36. Concept of equality guaranteed by Article 16 of the 
Constitution is something more than formal equality and 
enables tiw underiu-ivilcged groups to have a fair share 
by having more tiivi equal chance and enables the State 
to give favoured treatment to tiiose groups by achieving 
real equality with reference to social needs. 'Protection 
discrimination* enabled the State to adopt new strate^ to 
bring undertM'ivileged at par with tiie rest of the society, 
by {mividing all possible opportunities and incentives to 
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them. Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
rpembers of separate and independent group of persons. 
Persons can be classified in different groups^ based on in 
terms of nature of pei^ns, nature of business and with 
reference to time. 

37, Now, it would be considered as to whether 
qlassification made by the bank in entering into settlement 
qi^ith Shri Sharma and Shri Singh are discriminatory ? 
^mt. Kanbid was on leave upto 15-01-1990- Thereafter, 
she overstayed her sanctioned leave and opted not to 
join her duties with the bank till 17-02-1992, the date 
\yhen she was ordered deemed to have voluntarily 
Abandoned her services. Thus, it is evident that the 
qlaimant overstayed her sanctioned have for 13 months 
spid one day- Letters/notices were sent to the claimant 
qn 20-05-1990,24,08-1990,12-09-1990 and 17-1 -1991 
galling upon her to join her duties, which were not 
responded by her. Thus, it is evident that despite 
qpportunities granted to the claimant, she opted not to 
jpin her duties for a long 13 months, which made the 
bank to believe that she had voluntarily abandoned her 
services. Shri Naresh Kumar Sharma remained absent for 
a period of 8 months while Shri Balraj Singh remained 
absent for 3 months and 22 days only. It has not been 
drystallized as to whether Shri Sharma and Shri Singh 
over stayed sanctioned leaves or they absented without 
sanction of any leave. It is also not clear as to whether 
notices, fulfilling requirements of clause XVII of V 
Bipartite Settlement, were served upon them. It is also 
not projected that Shri Sharma and Shri Singh also not 
dffered any explanation about their absence. Further more 
tliere is vacuum to the effect as to whether they made 
their intention to join duties known to the bank. Their 
period of absence is much lesser than the period of 
absence of the claimant. All these facts make it clear that 
they were not placed on the same pedestal on which the 
claimant stands. Therefore, it is apparent that cases of 
Shri Sharma and Shri Singh are not similar to the case of 
the claimant. Above factors make her case distinct and 
(Afferent from the aforesaid two cases. Classification can 
bie made by the bank based upon nature of persons and 
tjme also. In view of these circumstances, I find case of 
Simt. Kanbid different than the cases of Shri Sharma and 
Shri Singh. 

38. In view of reasons detailed above, I filed action of 
bank in treating Smt. Kanbid deemed to have voluntarily 
abandoned her service as just, feir and legal. She is not 
ehtitled to any relief Her claim is brushed aside. An award 
is, accordingly, passed in favour of the bank and against 
the claimant. It be sent to appropriate Government for 
publication. 

Elated: 09-08-2012 

Efr. R.K. YADAV, Presiding Officer 


^ 5 ftRPiR, 2012 
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[7T.Xr^.-12012/93/99-an^.3TR, (^-I)] 

New E)elhi, the 5th September, 2012 

S.O. 3035 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 99/20IJ) 
of the Central Government Industrial Tribunal-cum-lvabour 
Court-1, New E>elhi as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workman, received by the Central 
Government on 05-09-2012. 

[No. L-120I2/93/99-IR(B-l)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE DR RK. YADAV, PRESIDING OFRCER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.l, KARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D. No. 99/2011 

Ms. Sarla Gupta 
F14/39, 

Model Town. 

Delhi ...Workman 

Versus 

1. The Deputy General Manager State Bank of India 
Delhi Zonal Office, 

IfSansad Marg, 

New Delhi-110001. 

Z The Assistant General Meager 
State Bank of India 
Model Town 

Delhi, ... Management 

AWARD 

On 20-03-1992, Shri Gulshan Arora got issued a Short 
Term Deposit Receipt (in short STDR) No.525711 in 
favour of his minor daughter under his natural 
guardianship from Model Town branch, Slate Bank of India 
(in short the bank). Above STDR was got issued for a 
period of six months wifti effect from 31-01-2002 and 
maturity value was to be credited to the Saving Bank 
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account of Shri Arora, as per instructions recorded on the 
reverse of the said instrument. In those days Smt. Sarla 
Gupta was working on STDR/TDR seat at ModebTown 
branch of the bank. On 10-10-1993, she fraudulently got 
issued STDR No. 485605 for Rs-11,979.00 for a period of 
15 months (with effect from 31 -07-1992) in favour of her 
minor daughter, namely, Deepa Gupta under her natural 
guardianship, instead of crediting maturity value of STDR 
No. 52571 1 as per instructions recorded thereon. Thus 
she defrauded Shri Arora to the tune of maturity value of 
the aforesaid STDR. 

2 . On 31 -10-1993, the maturity date of STDR No.485605, 
Smt . Sarla Gupta took payment in cash of its maturity value, 
amounting to Rs. 14057,00. When proceeds of STDR 
No. 525711 were not credited to the SB account of Shri 
Gulshan Arora, he made a complaint to the bank. Acting 
upon that complaint, charge sheet was served upon 
Smt. Sarla Gupta on 29-02-1996. Her explanation was found 
not to be satisfactory. A domestic enquiry was conducted. 
Smt. Sarla Gupta was called upon to show cause as to why 
punishment of dismissal from service may not be awarded 
to her. After giving personal hearing to her, punishment of 
dismissal from service was awarded to her, vide order dated 
21 -07-1997. She preferred an appeal, which also came to 
be dismissed. Aggrieved by that action, she raised an 
industrial dispute before the Conciliation Officer. Since 
conciliation proceedings failed, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication vide order No. L 12012/93/99/1R(B!), New Delhi 
dated 16-06-1999 with the following terms; Whether the 
action of the Assistant General Manager, State Bank of 
India, New Delhi to dismiss Smt Sarla Gupta, workman 
vide order No. AG M/97-98/78 dated 25-06-1997 is just and 
fair? If not, then what relief the workman is entitled to ? 

3. Claim statement was filed by Smt. Sarla Gupta pleading 
therein that she was working as a clerk at Model Town 
branch of the bank. Her service conditions were governed 
by Shastry Award as modified by Desai Award and 
subsequent bipartite settlements, which have statutory 
force. She was served charge-sheet on 29-02-1996 by the 
Assistant General Manager, Region 11, State Bank of India, 
Delhi. The enquiry, conducted by the bank, was bogus 
one. Shri Gulshan Arora, the star witness of the bank, 
withdrew his complaint vide letter dated 15-01 -1997. This 
fact was not taken into account by the Enquiry Officer or 
the Disciplinary Authority. According to Shri Arora, his 
father had authorised the claimant for withdrawing maturity 
value of the STDR No. 525711 and to hand over the money 
to him. She presents that in view of these facts, the very 
basis of charge-sheet stood demolished. The Enquiry 
Officer recorded perverse findings and held her 
accountable for the charges. She asserts that as per facts 
unfolded by Shri S.D. Kalra, her Officer Incharge, the 
transaction of issuance of STDR in the name of Deepa 
Gupta under her natural guardianship was settled under 


his supervision. According to her, she performed her duties 
under instructions of Shri Kalra and prepared vouchers 
as per his directions and supervision. In that situation, 
she cannot be blamed for the act. 

4. The claimant attacks the enquiry, pleading that 
the charge-sheet was served upon her by the Assistant 
General Manager, Region II, Delhi,whilc she was 
punished by the Assistant General Manager. Model 
Town branch, Delhi. The Assistant General Manager. 
Model Town branch was an interested parly and award 
of punishment by him makes entire process void. The 
Disciplinary Authority had not applied his mind to 
records of the case and awarded punishment in a 
mechanical manner. Her defence was not taken into 
account, which fact made his action violative of the 
principles of natural justice. The Appellate Authority 
had also not given her an opportunity to be represented 
by her defence representative at the time of personal 
hearing. He dismissed her appeal, without consideration 
of the facts and thus passed a wrong order. The decision 
of the bank in dismissing her from service is illegal. On 
the other hand, it is harsh and does not commensurate 
to her alleged misconduct. She presents that punishment 
awarded by the Assistant General Manager may be set 
aside and she may be reinstated in services of the bank 
with continuity and full back wages. 

5. Bank demures the claim pleading that in the reference 
order, the date of dismis al is given as 25-06-1997 while in 
fact the claimant vvdS dismissed vide order dated 
21-07-1997. The order of the Disciplinary Authority stood 
merged in the order of tf ? Appellate Authority, which was 
passed on 20-12-1997. In view of the principles of merger, 
it was order of the Appellate Authority which operates 
against the claimant. I'herefore, mention of25-06-1997 as 
date of dismissal in the reference order nowhere makes 
out an industrial dispute which needs adjudication. It has 
been claimed that this Tribunal cannot travel beyond the 
terms of reference and when order of dismissal was not 
passed on 25-06-1997, the Tribunal cannot adjudicate the 
controversy raised by die claimant. 

6 . The bank does not dispute the factum of service of 

charge-sheet on the claimant by the Assistant General 
Manager. Conduct of the domestic enquiry is also not a 
matter of dispute. Bank projects that uie enquir> was in 
consonance with the principles of natural justice. It has 
been asserted that the claimant utili:ted maturity proceeds 
of STDR No. 525711 for issuance of Si'DR No. 485605 in 
favour of her minor daughter, namely, Deepa Gupta under 
her natural guardianship. ^ 

7 . The entire transaction of converting STDR 525711 to 
STDR No. 485605 was handled by the claimant herself. 
Her claim that the complaint was withdrawn by Shri 
Gulshan Arora is unfounded. It does not lie in her mouth 
that no loss of money was caused to the bank. She 
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con^mitted serious miscondua for which she was punished 
vid4 order dated 21 -07- i 997. Withtkawal of complaint by 
Shrj Gulshan Arora does not absolve her of accountability 
for inisconduct committed by her. 

8. Bank announced that when the claimant was posted 
in NIodel Town branch of the bank at that time no Assistant 
(jeheral Manager was posted there. Therefore charge sheet 
wasj served upon her by the Assistant General Manager, 
Regjion 11, Delhi, under whose administrative control Model 
Tov)n branch was functioning at that timp. On 16-03-1996, 
an Assistant General Manager was posted in the branch, 
whq was her Disciplinary Authority as per circular dated 
25-(|)3- i 996. Award of punishment by the Assistant General 
Maipagcr was legal and valid. Her claim that the disciplinary 
authority had not applied his mind to facts of the case is 
unf<j)unded. She committed serious misconduct for which 
appropriate punishment was awarded to her. The decision 
of tpe Disciplinary Authority is based on evidence and 
canjiot be termed to be whimsical. Full opportunity was 
giv^n to her to defend herself. Hence no illegality can be 
saicj to have been committed. Punishment awarded to her 
con|mensurate to the misconduct and she is not entitled 
to apy relief. 

9. Bank also projects that on 06-03-1997, claimant 
tendered letter of resignation on her own volition. Her 
resignation letter was not accepted. However, in her letter 
of resignation she asserted that in case any financial loss 
is suflered by the bank which would be attributable to her, 
she [undertakes to repay the same. Since she wanted to 
maHe loss good, she impliedly admits the entire case. 
Though her letter of resignation was not accepted, yet 
consents of the said letter pins her grievances down. 

(0. On pleadings of the parties, following issues were 
settled: 

(i[) Whether the enquiry conducted by the bank was 
Just, fair and proper? 

(ii|| Whether punishment of dismissal is proportionate 
to the misconduct of the claimant? 

(iii|) As in terms of reference. 

|l. Issue No. 1 was treated as the preliminary issue. 
Shrj B.K. Gupta, Chief Manager, entered the witness box 
andj unfolded facts on the preliminary issue. Smt.Sarla 
Gupta also testified facts to rebut circumstances unfolded 
by Bhri Gupta. On perusal of the facts detailed by 
Shrj B.K. Gupta, Smt. Sarla Gupta and consideration of 
subfnissions made by the parties, the preliminary issue 
was answered in favour of the bank and against the 
claijnant vide order dated 30-05-2011. 

(2. Ms. Kitoo BajaJ, authorized representative, raised 
subjnissions on behalf of the bank on proportionality of 
punishment. None came forward on behalf of the claimant 
to liresent her point of view. 1 have given my careful 
consideration to the arguments advanced at the bar and 


cautiously perused the records. My findings on the issues 
involved in the controversy are as follows: 

Issue No. 2 

13. I will turn to factual matrix of the controversy, in 
order to take note of gravity of the misconduct committed 
by the claimant. As emerge out of charge sheet dated 
29-02-1996, the claimant, while working on STDR/TDR seat 
at Model Town, Delhi branch of the bank, on 10-10-1993 
fraudulently got STDR No. 485605 for Rs. 11,979.00 issued 
for a period of 15 months (with effect from 31 -07-1992) in 
favour of her minor daughter, namely, Ms. Deepa Gupta 
under her natural guardianship, instead of crediting 
maturity value of the STDR No. 525711 issued in the name 
of Ms. Garima Arora, under natural guardianship of Shri 
Gulshan Arora. She took payment of maturity value of the 
said STDR amounting to Rs. 14,057.00 on 31-10-1993, in 
cash. Shri Gulshan Arora, made a complaint to the bank, to 
the effect that the maturity proceeds of STDR No.525711 
were not credited to his SB account. 

14. On above counts of charges, the Enquiry Officer 
recorded findings to the effect that Smt. Sarla Gupta got 
voucher, on th,e strength of which Shri S.D. Kaira passed 
order for credit of the maturity amount of the aforesaid 
STDR in SB account of Shri Arora, misplaced. In the evening 
she presented credit voucher in the name of Ms. Deepa 
Gupta under her natural guardianship and he passed that 
voucher in good faith, at her instance. He did not verify 
the debit voucher at the time of passing duplicate credit 
voucher in favour of Ms. Deepa Gupta under natural 
guardianship of the claimant. 

15. Though there were lapses on the part of Shri S.D. 
Kaira, yet he acted at the instance of the claimant in good 
faith. His negligence does not constitute misconduct. 
Enquiry Officer concludes that it was the claimant who 
had defrauded the bank. He also records findings to the 
effect that on 31 -10-1993, the claimant took cash payment 
of the amount of Rs. 14,057.00, being maturity value of 
STDR No.485605. Thus, out of the facts concluded by the 
Enquiry Officer in his report, it came to light that the 
claimant got original credit voucher misplaced and 
thereafter presented duplicate credit voucher before 
Shri S.D. Kaira, who passed that voucher in favour of 
Ms. Deepa Gupta under natural guardianship of the 
claimant, in good faith payment of maturity value of STDR 
No.485605 was obtained in cash by the claimant. 
Shri Gulshan Arora, who had instructed the bank to credit 
maturity value of the said STDR in his SB Account, made 
a complaint in that regard. These facts highlight that the 
claimant defrauded the bank and got STDR issued in the 
name of Ms. Deepa Gupta under her natural guardianship, 
out of maturity value of Rs. 11979.00 of STDR No.525711, 
which was issued by the bank favouring Ms. Garima Arora 
under natural guardianship of Shri Gulshan Arora. Though 




mil— 


rftwp^29> 2ei2/gffftPR7, 1934 


7407 


Shri GubhanArora had issued instructkMisto the bank on 
reverse of the said STDR to credit maturity value in his SB 
account, yet the claimant played deception on her superior 
and made him to pass voochtf fovourii^ herdaij|^tUir, for 
credit of that amount to the account of Iw minor daughter. 
These ftcts are sufficient to ctmclude that the claimant 
had committed misconduct, which is of alarming 
complexion. 

T6. Punishment of dismissal was awarded to the 
claimant Are thenrahy justification for punishment of 
dismissal? Right of an enqiloyer to inflict punishment of 
discharge or dismissal is not unfettered. The punishment 
imposed must be commensurative widi gravity of the 
misconduct proved against die delinquent workman. Prior 
to enactment of Section 11-A of die Industrial Disputes 
Act, 1947 (in short the Act), it was not open to the 
industrial adjudicator to vary the order of punishmrat on 
fmding that the order of dismissal was too severe and 
was not.commmsurative with the act of misconduct. In 
other words, the industrial adjudicator could not interfere 
with the punishment as it was not required to consider 
pre^riety or adequacy of punishment or whether it was 
excessive or too severe. Apex Court, in this connection, 
had, however, laid down in Bengal Bhatdee Coal 
Company [1963 (1) LLJ^ 291] that where order of 
punishment was shockingly disproportionate widi the act 
of the misconduct which no reasonable employer would 
impose in like circumstances, that itself would lead to the 
inference of victimization or unfair labour practice which 
would vitiate order of dismissal or discharge. But by 
enacting the provisions of section 11-A of the Act, the 
Legislature has transferred the discretion of the employer, 
in imposing punishment, to the industrial adjudicator. It is 
now the satisfection of die industrial adjudicator to finally 
decide the quantum of punishment for proved acts of 
misconduct, in cases of discharge or dismissal. If the 
Tribunal is satisfied that the order of discharge or dismissal 
is not justified in any circumstances on the facts of a case, 
it has the power not only to set aside order of punishment 
and direct reinstatement with back wages, but it has also 
the power to imposed certain conditions as it may deem 
fit and also to give relief to the workman, including award 
of lesser punishment in lieu Of discharge or dismissal. 

17. It is established law that imposing punishment for 
a proved act of misconduct is a matter for the punishing 
authority to decide and normally it should npt be interfered 
with by the Industrial Tribunals, The Tribunal is not 
requir^ to consider the propriety or adequacy of 
punishment. But where the punishment is shockingly 
disproportionate, regard being had to the particular 
conduct and past record, or is such as no reasonable 
employer would ever impose in like circumstance, the 
Tribunal may treat the imposition of such punishment as 
itself showing victimization or unfair labour practice. Law 
to this effect was laid by the Apex Court in Hind 


Construction and Engineering Company Labour [196S 
(1) LLJ 462]. Likewise in Mm^ement of the Federation 
of IndimdHuabers of Coimnerce and Industry [197100 
LU 630] toe Apex Court ruled t^ the enq^oyer made a 
mountain out of a mole hill and had blown a trivial matter 
into one involving loss of prestige and r^utation and as 
such punishment of dismis^ was held to umrarranted. 
In Ram Kishan [1996 (1) LLJ 982] the delinquent 
ohployee was dismissed from service for using abusive 
language against a superior officer. On toe fru;ts and in 
toe circumstances of the case, toe Apex Court held that 
the punishment of dismissal was harsh and 
disproportionate to toe gravity of toe charge imputed to 
the delinquent. It was ruled therein, "when abusive 
lai^uage is used by aitybody against a superior, it must 
be undmtood in toe environment in which that person is 
situated and toe circumstances surrounding the event that 
led to the use of abusive language. No straight- jacket 
formula could be evolved in adjudicating whether toe 
abusive language in the given circumstances would 
warrant dismissal from service. Each case has to be 
considered on its own facts." 

18. In B.M. Patil [1996 (11)LU S36], Justice Mohan 
Kumar of Karnataka ^igh Court Observed that in exercise 
of discretion, the disciplinary authority should not act like 
a robot and Justice should be moulded with humanism 
and understending. It was assess each case on its own 
merit arid each set of feet should be decided with reference 
to the evidence recording toe allegation, which should be 
basis of toe decision. The past conduct of toe worker may 
be a ground for assuming that he might have a propensity 
to commit the misconduct and to assess toe quanuim of 
punishment to be imposed. In that case a conductor of the 
bus was dismissed from service for causing revenue loss 
of 50p to the employer by irregular sale of tickets. It was 
held that the punishment was too harsh and 
disproportionate to the act ofipisconduct. 

19. After insertion of section 11 -A of the Act, the 
jurisdiction to interfere with the punishment is there with 
the Tribunal, who has to see whether punishment 
imposed by the employer is commensurative with the 
gravity of the act of misconduct. If it comes to the 
conclusion that the misconduct is proved , it may still 
hold that the punishment is not justified because 
misconduct alleged and proved is such as it does not 
warrant punishment of discharge or dismissal and where 
necessary, set aside the order of discharge or dismissal 
and direct reinstatement with or without .any terms or 
conditions as it thinks fit or give any other relief, 
including the award of lesser punishment, in lieu of 
discharge or dismissal, as the circumstance of the case 
may warrant. Reference can be made to a precedent in 
Sanatak Singh (1984 Lab. l.C. 817). The discretion to 
award punishment lesser than the punishment of 
discharge or dismissal has to be judiciously exercised 






an4 the Tribunal can interfere only when it is satisfied 
thaf the punishment imposed by the management is highly 
di$i>roportionate to the decree of the guilt of the workman. 
Reference can be made to the precedent in Kachraji Motiji 
Pa^ar [1994 (U) LU 332]. Thus it is evident that the 
Tribunal has now jurisdiction and power of substituting 
its Own measure of punishment in place of the managerial 
wisdom, once it is satisfied that fee order of discharge of 
disbiissal is not justified. On facts and in the 
cirOumstances of a case. Section llA of the Act 
specifically gives two folds powers to fee Industrial 
Tribunal, first is virtually fee power of appeal against 
finc^gs of feet made by the Enquiry Officer in his report 
wife regard to fee adequacy of fee evidence and the 
conclusion on facts and secondly of foremost importance, 
is the power of reappraisal of quantum of punishment. 

2D. Power to set aside order of discharge or dismissal 
and jgrant relief of reinstatement or lesser punishment Is 
not feitramaled power. This power has to be exercised 
only when Tribunal is satisfied that fee order of discharge 
or dismissal was not justified. This satisfaction of fee 
Tribunal is objective satisfaction and not subjective one. 
It involves application of the mind by fee Tribunal to 
various circumstances like nature of delinquency omitted 
by fee woikman, his past conduct, impact of delinquency 
on efeployer's business, besides length of service rendered 
by hife. Furthermore, fee Tribunal has to consider whether 
the decision taken by the employer is just or not. Only 
after jtaking into consideration these aspects, fee Tribunal 
can upset the punishment imposed by fee employer. The 
quantum of punishment cannot be interfered with without 
recoijding specific findings on points referred above. No 
indulgence is to be granted to a person, who is guilty of 
grave misconduct like cheating, fraud, misappropriation 
of efeployers fund, theft of public property etc. A reference 
cannot be made to the precedent in Bhagirath Mai Rainwa 
[199S(1)LU960]. 

21i The claimant defrauded the bank, when maturity 
valueiof STDRNo.525711'was got converted into STDR 
No.4^5605 in favour of her minor daughter and ultimately 
she took maturity amount of that STDR in cash. 
Miw ndupt Of dishonesty and fraud are of serious nature 
whicl warrant penalty of dismissal. Claimant, while 
workibg as clerk with the bank, was under an obligation 
to profect interest of the bank. Instead of protecting interest 
of heii employer, she committed acts of dishonesty and 
fraud. The misconduct committed by the claimant is of 
very ^rave nature and warrants ultimate penalty of 
dismi^al. She was awarded the said penalty by the 
Discifeinary Authority. I am of the considered view that 
punisljmeiK awarded to the claimant commensurate to her 
misconduct.^ 


bsaeNo,3 

22. Whether projection of wroi^ date of dismissal in 
reference would make it bad? Whetho- that feet would 
debar the Tribunal from exercising tfe jurisdiction over 
fee matter? Whether reading correct date of dismissal, out 
of the pleadings of fee parties, would anmunt to trave ling 
beyond the terms of reference? These propositions we to 
be addrwsed now. As projected in the reference order, the 
appropriate Government mentions that the claimant was 
dismissed from services of the bank on 25-06-1997, 
However, in the written statement, the bank points out 
that the claimant was dismissed vide order dated 

21-07-1997 and not on 25-06-1997. Ms.SarlaGuptoprcfcned 

an appeal and the Appellate Authority dismissed her appeal 
vide order dated 20-12-1997. Date of dismissal from service, 
as pointed out by the bank, is not a disputed feet from the 
side of the claimant. 

23. For referring an industrial dispute to adjudication, 
the appropriate Government should satisfy itself, on the 
facts and circumstances brought to its notice, in its 
subjective opinion that an industrial dispute exists or is 
apprehended. The factual existence of a dispute or its 
apprehension and expediency of making a reference are 
matters entirely for the Government to decide. An order 
making a reference is an administrative act and the fact 
that the Government has to form an opinion as to the 
factual existence of an industrial dispute as a preliminary 
step to the discharge of its function docs not take it out of 
administrative function of fee Government. The adequacy 
or sufficiency of material on which opinion was formed 
is beyond the pale of judicial scrutiny. 

24. The scope of a reference is a matter of considerable 
importance. Although it is open to an industrial adjudicator 
to devise his own procedure, but he has to confine his 
adjudication to the points of dispute specified in the order 
of reference and to matters incidental thereto. Before 
embarking on adjudication, therefore, fee adjudicator has 
to determine the scope of the order of reference. Hence, 
fee question of the scope and construction of the order of 
reference becomes relevant. The construction of the order 
of reference will, in all probability, be easy or difficult, 
according as fee document has been skillfully or carelessly 
drawn. In India Paper Pulp Company Limited [1949 (1) 
LLJ 258] the Federal Court was concerned with a 
proposition as to whether the order of reference can be 
construed by an adjudicator. Chief Justice Kania, speaking 
for the Court, said feat not infrequently, the orders of 
reference are "far from satisfactory and are not carefully 
drafted". It is, therefore, desirable that the appropriate 
Government should frame such orders carefully and the 
question which are intended tp be the tried by adjudicator 
should be so worded as to leaW no scope for ambiguity 
or controversy. Same proposition of law was laid by Apex 
Court in Delhi Cloth and General Mills Limited [1967 (1) 
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LLJ 423]. Inaccuracy of language employed in the order of 
reference, however, does not always make any difference 
to the jurisdiction of the Tribunal to proceed with the 
reference and adjudicate upon it, as the Tribunal can 
interpret and find out the real meaning of the, order of 
reference, as it stands. A duty is cast upon the Tribunal to 
make an attempt to construe order of reference to find 
out as to what was the real dispute which was referred to 
it and to decide it and not to throw it out on a mere 
technicality. Law to this effect was laid by the Apex court 
in Express Newspaper Limited [1962 (11) LLJ 227]. 
Reference can also be made to the precedent in 
Management of Barpukhurie Tea Estate [1978 (I) LLJ 
558] and Minimax Limited [1968 (1) LLJ 369]. 

25. When phraseology of order of reference is 
inelegant, the Tribunal should look to the substance rather 
than to the form of the order of reference. In construing 
terms of the order of reference and determining the scope 
and nature of the points referred, the Tribunal has to look 
into the order of reference itself Therefore, it is clear that 
where the order of reference is vague or cryptic, the 
tribunal may cull out the real question by construing its 
phraseology, In C.P.Sarathy [1953(I)LLJ 174] the Apex 
Court ruled that when order of reference is not clear the 
Tribunal may crystalise the terms of reference from the 
statements of the respective cases of the parties. In Delhi 
Cloth and General Mills Limited (supra) the Apex Court 
candidly laid that "the Tribunal must, in any event, look to 
the pleadings of the parties to find the exact nature of the 
dispute, because in most cases the order of reference is so 
cryptic that it is impossible to cull out thcre-from the 
various points about which the parties were at variance, 
leading to the trouble". From above proposition of law 
laid it is evident that the Tribunal is competent to construe 
the terms of reference, when it is vaguely worded and can 
ascerto the real dispute between the parties even from 
its plieadings. Therefore actual date of dismissal of the 
claim^t is read out of the pleadings of the parties, to 
articulate tlw controversy. 

26. Whedier service of charge sheet by Assistant 
General Manager, Regimi 11, Delhi and award of penalty 
by Assistant General Manager, Model Town branch, 
Delhi,caused any prejudice to the claimant? Whether 
punishment was awarded by an incompetent authority? 
Whether Assistant General Manager, Region II, Delhi was 
incompetent to serve the charge sheet? These questions 
also needs attention. Clause 19.14 of Bipartite settlement 
dated 15-10-66, as modified by clause 3 (ii) of Bipartite 
Settlement dated 31-10-77, projects that the ChiefExecutive 
Officer or the Principal Officer of a bank or an alternate 
officer at the Head (Office or Principal Office, nnrr^ inatf ^f 
by him for the purpose, shall decide which officer (the 
Disciplinary Officer) shall be empowered to take 
disciplinary action in the case of each office or 
establishment. He shall also decide which officer or botfy 


higher in status than the officer authorised to take 
disciplinary action shall act as the Appellate Authority to 
deal with or hear and dispose any appeal against orders 
passed in disciplinary matters. These authorities shall be 
nominated by designation, to pass original orders or hear 
and dispose of appeals from time to time and a notice 
specifying the authority so nominated shall be published 
from time to time on the bank's notice board. 

27. Circular dated 25-3-1996 makes it clear that the 
Disciplinary Authority, shall be the Regional Manager of 
the Region, in whose geographical area the branch/office 
is located. Branch/office, where the misconduct took 
place, is the branch/office to which this circular relates. 
For the purpose of domestic action, the jurisdiction to 
initiate enquiries commences when a misconduct is 
committed/detected. Commission of misconduct gives 
jurisdiction to a Disciplinary Authority to initiate an action 
against an employee. When a misconduct is committed 
necessity arises to punish such an employee who 
perpetuated the act. It is general principle of law that all 
crime/misconduct is local. Jurisdiction to try and punish 
a person for an offence depends upon the crime having 
been committed within the area of such jurisdiction. Even 
if the accused is found far beyond the area of crime, he 
has to be brought back before the court having local 
jurisdiction to try the same. Venue of trial is to be 
ascertained in relation to the place where the offence was 
committed. This general proposition of law has certain 
exceptions. In the light of aforesaid general proposition 
of law, the aforesaid circular is to be interpreted. The said 
circular appoints Disciplinary Authorities by their 
designations, such as Chief Managers/Senior Manager, 
Regional Manager of the Region in the geographical area 
of which the branch/office or Zonal Office is located, or 
Heads of the respective Zonal Inspection Centres and in 
their absence any Regional Manager of the Zone/Chief 
Manager. Regional Manager of the Region in the 
geographical area of which the branch/office is located 
will mean the branch/office where the office was 
commanded and not the branch/office where an employee 
was posted, when the crime was detected. In case 
construction is given o;therwtse than it will have absurd 
results. For example an offence is committed by an 
employee in Delhi and at the time of detection of crime 
he is posted in Kolkata or Mumbai, in that situation 
Disciplinaiy Authority would be Regional Manager of that 
region. Neither the documents are in his possession nor 
witnesses are available in his jurisdiction. It will cause 
difficulties and inconvenience to the witnesses. Even 
otherwise this construction would be against settled 
proposition of law. 

i28. Claimant was posted at Model town, Delhi 
branch of the bank Mien she committed the misconduct 
on 10-10-1993 and 31-10-1993. No Assistant General 
Manager was posted at Model Town, Delhi branch of the 




bank! in October 1993. Charge sheet was served upon her 
by tl^ Assistant General Manager, Region II, Delhi under 
who^e geographical area Model Town, Delhi branch of 
the bank was functioning at that time. On 16>03-1996, an 
Assistant General Manager was posted in the branch, who 
was [the Disciplinary Authority of the claimant as per 
circular dated 25-03-1996. He awarded punishment to the 
claiipant on 21-7-1997, being the Disciplinary Authority. 
The jfact that the charge sheet was issued by Assistant 
General Manager, Region II, Delhi, would not make that 
act illegal since he was the Disciplinary Authority of the 
clairpant under whose administrative control Model Town, 
Dellji branch was functioning at that time. No illegality 
wasicommitted when he served charge sheet to the 
claiipant. Award of punishment by the Assistant General 
Manager, Model Town, Delhi branch on 21-07-1997 is also 
in consonance with the circular dated 25-03-1996. 
Thetefore, on this count too, no illegality comes over 
record. 

29. In view of the reasons detailed above, order of 
punishment of dismissal is found to be legal. No 
circumstances are brought over record to project that the 
punishment awarded to the claimant was shockingly 
disp^-oportionate or passed by way of victimization. 
Therefore, it cannot be said that punishment awarded to 
the claimant was unjustified. No reasons emerge over 
record to grant indulgence in favour of the claimant. Her 
claiibant statement deserves dismissal, being devoid of 
merits. Accordingly, her claim statement is dismissed. An 
awa^d is passed in favour of the bank and against the 
claiibant. It be sent to the appropriate Government for 
publjication. 

Dr. R.K. YADAV, Presiding Officer 


management of State Bank of Saurashtra and their 
workmen, received by the Central Government on 
05-09-2012. 
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* New Delhi, the 5th September, 2012 
SLO. 3036 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award [Ref.No. 158/2004, 
ITC|42/1999 (Old)] of the Central Government Industrial 
rribpnal-cum-Labour Court, Ahmed^ad (Gujarat) as shown 
in tlie Annexure, in the Industrial Dispute between the 


As per order dated New Delhi 25-01-1999 the 
Appropriate Government, Ministry of Labour by 
notification No. L-12012/203/19981R(B-1) under clause (d) 
of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Dispute Act, 1947 referred the dispute for 
adjudication to the Industrial Tribunal Ahmedabad, 
formulating the terms of reference under the schedule as 
follows:— 

SCHEDULE 

“Whether the action of the management of State Bank 
of Saurashtra in terminating the services of 
Shri Nareshbhai Ravijibhai Chauhan w.e.f 12-12-1997 
is legal and justified? If not, to what relief the said 
workman is entitled ?” 

2. Both parties the management and the workman filed 
their respective pleadings in this case. 

3. The case of the second party workman as per statement 
of claim Ext. 4 is that he was appointed as peon to do work 
at Talaja main branch of State Bank of Saurashtra (India) 
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in the year 1993 and he woriced up to 12>12-1997 but 
thereafter he was orally tenninated from the vrafk. He claimed 
that he worked for 98 days in the year 1993, and 223 days 
in the year 1994 from Januaiy to December, 275 liays in ^ 
1995 from January to December, 281 d^s in the year 1996 
from January to December and he worked for 270 days in 
the year 1997 dining the period January to December-1997. 
It is further case of the workman that he completed 240 
days of work in calendar year and was doing work on the 
vacant permanent post but he was not absorbed and 
instead he was orally terminated from 12-12-1997. Further 
case is that thou^ he completed 240 days of works but 
the management of State Bank of India foiled to comply 
with the provision of section 25 (F) of I.D. Act and that 
neither notice or notice pay was given to him before his 
retrenchment by oral order. Further case is that since 
management of first party has violated the provision of 
section 25 (F) and so he is entitled for reinstatement 
with full back wages from the date of oral termination 
12-12-1997. 

4. As against this the case of the first party as per its 
written statement at Ext. 7 is that the first party is a bank 
constituted under the Banking Regulation Act, govern 
by service rules. There is a recruitment bo^d namely 
Banking Services Recruitment Board and the appointment 
of staff is made by selection through written test and oral 
interview conducted by the Banking Service Recruitment 
Board for subordinate staff. Further case is that the 
branches of the Bank are entitled to engage certain casual 
workers on daily wages basis if there is any work of 
temporary nature. Denying the claim of the second party 
workman as per statement of claim it has been contended 
that the second party Nareshbhai R. Chauhan was engaged 
by Talaja (Main) branch as casual labour for performing 
the work of casual nature and that engagement on daily 
rated wages. His engagement was not through selection 
process. His engagement as casual labour on daily wages 
was not on permanent post and also not for the work of 
permanent nature. The second party Nareshbhai R. 
Chauhan was not given any appointment letter, he did not 
appear any written test or face oral interview, rather his 
engagement was as casual labour on daily wages on 
exigencies and Recruitment Rules was not followed and 
so the second party is not eligible or entitled to claim for 
regularization or even for reinstatement as casual labour. 
Further case is that the second party workman never 
completed 240 days of work in any calendar year rather he 
was engaged as casual labour as and when needed by 
Talaja main branch and so the second party has no legal 
right to claim reinstatement on the post of peon. The post 
of peon is of permanent nature and peon is recruited 
through selection process and no such selection process 
had been followed while engaging the second party as 


casual labow. Further case is tiiat since the second party 
workman vras casual wmker on daily rated basis and so 
there was no need for giving retrenchment notice under 
Section 25 (F) of die I. D. Act. On these scores pra^ has 
been made to reject the reference since the second party 
workman is not entitled to get any relief. 

5. In view of the pleadings of the parties the following 
issues are taken iqi for determination. 

BSUES 

(I) Is the reference maintainable? 

(n) Has the workman valid cause of action to raise 
Industrial Dispute? 

(in) Whether the workman (second party) has completed 
240 days of work in calendar year preceding his 
termination w.e.f 12-12-1997. 

(IV) Whether the second party is entitled to get relief as 
claimed? 

(V) What orders we to be passed? 

FINDINGS 

(6) ISSUE NO. Ill 

As per Ext. 8 the second party prayed for production of 
documents Irom the first party of the vouchers from the 
year 1994 to December, 1997 for four years and also for the 
attendance-sheet if available in the Bank from the year 
1994 to December, 1997. Thereafter an order was passed 
by the Industrial Court, Ahmeaabad, directed production 
of documents as prayed for. Thereafter some documents 
were produced with list as per Ext. 11 by the second party 
and its production was allowed. As per order regarding 
production of document the first party produced the 
documents at Ext. 12 through which the Xerox copy of 
vouchers with respect to amount paid to Naresh R. 
Chauhan 55 vouchers fix>m 06-01 -1994 to 25-06-1997 were 
filed and also aftidavit of Shri A.P. Vyas, Branch Manager 
was filed in support of the production of those documents. 

(7) The workman Naresh R. Chauhan examined himself 
at Ext. 17 in support of case and he was also cross-examined 
by the lawyer of the first party Bank. During cross- 
examination he fairly admitted that there is no document 
with him to show that he had been engaged/appointed on 
permanent vacant post of peon. He also admitted that he 
was engaged on daily rated basis when the permanent 
employee went on leave and he was engaged on work on 
21 -04-1993. He also admitted that he was being paid daily 
rated wages through vouchers. On the other hand witness 
of first party namely N.D. Chaklasiya, Branch Manager 
State Bank of India, Talaja main branch examined himself 
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i on affidavit at Ext. 34 denying the claim of the second 
party that he was engaged on permanent vacant post. He 
also denied that the second party ever completed 240 days 
of work in calendar year rather he had worked intermittently 
on daily rated basis. A details of works of the second 
party has been mentioned in the affidavit showing number 
of days of work in the year 1994, from J^uary, 1994 to 
December, 1994, 222 days, 196 days of works from January, 

1995 to December, 1995,264 days of work in the calendar 
year 1996 from January, 1996 to December, 1996 and 56 
days of work in the year 1997. The management witness 
has deposed in affidavit that the days of work in the year 
1994,1995,1996 and 1997 performed by the second party 
was in a phase manner. The management witness was 
thoroughly cross-examined by the lawyer of the second 
party workman but nothing could have been gained to 
show that his engagement/appointment though not under 
staff Recruitment Rules, was made on permanent vacant 
post. 

(8) From scrutinizing the evidence of both sides it 
appears that the second party has claimed that he 
completed more than 240 days of work in calendar years 
1995, 1996 and 1997. On the other hand the evidence of 
the management witness go to show that only in the year 

1996 the second party workman completed more than 240 
days of work (264) days in the calendar year 1996 from 
January, 1996 to December, 1996. The second party 
workman claims that in the calendar year 1997 preceding 
his termination on 12-12-1997 he completed more than 240 
days of work but according to the evidence of the 
management witness as per Ext. 34 the second party had 
performed 56 days of work having with breakup in the 
month of January, 1997 19 days, February, 1997 18 days, 

> March, 1997 19 days and in the month of June dated 
25-06-1997 extra work has been shown for which payment 
was made Rs. 30 and Rs. 80 only. On perusal of the 56 
vouchers produced by the first party Bank which are 
marked Ext. 14 it does not go to show that in the calendar 
year 1997 preceding hi.s termination the workman ever 
completed 240 days of work. 

(9) Mr. M.G. Gandhi learned advocate for the second 
party workman gave much stress upon Ext. I I /5 to show 
that in the year 1997 the workman had also completed 
more than 240 days of work (270 days of work). But from 
very perusal of Ext. 11/5 it is clear that this statement 
regarding work year wise has been made by the workman 
himself without any authentication by the bank official. 
The question arises if the workman completed 240 days of 
work even in 1997 prior to his alleged oral termination then 
why not the workman obtained periodical certificate from 
the Bank Manager of the concerned branch, the statement 


showing his number of days particularly in the year 1995, 

1996 and 1997 are the self-made a statement of the woikman. 
From the 54 vouchers at Ext. 14 produced by the first party 
Bank it is verified that in the year 1996 the workman had 
completed more than 240 dt^s of work which also finds 
support from the evidence of the management witness at 
Ext. 34 that in the year 1996 the workman had worked for 
264 days from the vouchers produced by the first party 
which are Ext. 14. It appears that the workman had 
completed work in the year 1997 much less than 100 days 
but the workman himself claim through self-statement at 
Ext. 11/5 that he worked for 270 days. His such self¬ 
statement has not been admitted by the management 
evidence at Ext. 34. So, considering all the aspects it 
appears that though the second party workman had 
connection with the first party Bank as a daily rated labour 
from 1993 up to 1997 and in the calendar year 1996 the 
workman had completed more than 240 days of work. 
Thus the workman had completed 240 days of work in the 
year preceding calendar year of 1996 but not completed 
240 days of work in the year 1997. Further that no seeing 
long link of the workman with the Bank during which the 
workman had performed various types of works, it was 
duty of the first party Bank either to issue notice regarding 
retrenchment or to pay compensation for retrenchment cr 
even one month notice pay prior to his alleged oral 
termination w.e.f. 12-12-1997. This issue is therefore decided 
in favour of the second party workman. 

(10) ISSUE NO. IV 

The learned counsel for the second party argued that 
the workman had completed 240 days of work but the 
employer first party Bank has violated the provision of 
section 25 (F) in not giving retrenchment notice or notice 
pay and so the workman is entitled for his reinstatement 
from the date of oral termination with full wages. In this 
connection he has relied upon the case law reported in 
LLN January-2010 SC 48 in the case between Director, 
Fisheries Terminal Division and Bhikubhai Meghanjibhai 
Chavda, LLN 2007 670, Gujarat High Court, Executive 
Engineer (Stores) and Another and Harsha M. Jani, LLN 
(V) 2008 167 Gujarat High Court-Executive Engineer V/s 
Harisingh Modhbhai Gadhvi, LLN 2003 Rajasthan High 
Court, 484 State of Rajasthan and Others and Mahendra 
Joshi and Another, LLN 2004 Allahabad High Court 906 
Uttar Pradesh Avas Evam Vikas Parishad, Lucknow and 
Another V/s Labour Court-11 and another, LLN 2008 
Allahabad High Court 433 (Secretary, Krishi Utpadan 
Mandi Samiti, Khair District Aligarh V/s Presiding Oftlcer, 
Labour Court, U.P., Agra and Others), LLN 2004 Bombay 
High Court 928 (Executive Engineer, Irrigation Division 
Gondia and Others V/s Maroti son of Janba Dupare). 
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Leamed>:ounsel for the second party further relied upon 
the case law—Chairman Punjab National Bank and Another 
V/s Astamija Dash (C.A. No. 3125 of 2008) between 
Astamija Dash and Chairman Punjab National BaWt and 
Another (C.A. No. 3126 of2008) and in the case law of U.P 
State Electricity Board and Pooran Chandra Pandey and 
others (LLN 2008) SC 965, case of Ramesh Kumar V/s State 
of Haryana ( LLN 2010) 831 SC, Anoop Sharma V/s 
Executive Engineer health Division No. 1 Panipat Haryana 
(LLN 2010) 831 SC (decided on 08-04-2010), Krishan Singh 
and Executive Engineer, Haryana State Agricultural 
Marketing Board, Rohtak (Haryana)—LLN 2010-634 SC, 
Gujarat Pollution Board V/s Jagdish Nathabhai Chavda 
LLN (5) 2009 176 Gujarat High Court, but case of Harjider 
Singh and Punjab State Warehousing Corporation 
(LLN 2010) 14 SC, Central Bank of India V/s S. Satyam and 
Others (LLN 1997) 31 SC, Union Bank of India and Another 
V/s Mohan Pal and Others (LLN 2002) between 
Lt. Governor (Administration) and others V/s Sadanandan 
Bhaskar and Others. Learned Counsel for the second party 
has further relied upon the case law Reliance Energy Ltd., 
Mumbai and Yadayya Giri and others LLN 2010 Bombay 
High Court, Tamilnadu State Transport Corporation 
(Maduria Division-IV) Ltd- and (I) Presiding Officer, 
Industrial Tribunal, (2) Secretary, Rani Management 
Transport Corporation Ltd. repmted in LLN 2010 703 
Madras High Court and in the case of law of Executive 
Engineer V/s A.D. Makrani LLN 2010 812 Gujarat High 
Court. 

(11) The learned counsel for the second party has 
further cited case law reported in 2011 (V) LLN 689 (HP) 
the case of State of Himachal Pradesh and another V/s 
Kapil Dev on point of section 25-F, 25-Q and 25-H and 
also cited the case law of Jharkhand High Court reported 
in 2011 (5) LLN 692 Jharichand the case of Management of 
Bokaro Steel Plant V/s State of Jharkhand and another. 
From going through the case law cited on behalf of the 
second party workman it is obvious that the second party 
workman was not engaged/temporarily appointed on 
permanent vacant post admittedly no recruitment rules 
was followed in engaging the second party workman as 
daily rated Isdwurer. Rather from the materials on the record 
it appears that his appointment was intermittently as daily 
rated wager on requirement of work. It is also not a case of 
the second party workman that after his oral termination 
from 12-12-1997 a daily rated wager junior to him was 
absorbed in permanent employment or even that after his 
alleged termination another daily rated worker was engaged 
in his place so there is no case as to violation of provision 
of section 25 (G) and 25 (H) of the l.D. Act. As per case law 
relied upon 2011(5) LLN 689 is based on the charge of 


absence without leave or permission regarding 
unauthorized absence from duty followed by Disciplinary 
proceedings against workman, so this case law is not 
applicable, in the instant case to support the second party 
workman. The learned counsel for the second parly has 
further cited a case law reported in 209 (3) LLN 603 SC on 
point of enhancement of compensation by the Apex Court. 
In this case daily rated labourer was terminated whereas 
the Labour Court awarded compensation in lieu of 
reinstatement of services he has also relied upon a case 
law reported in 2008 (4) LLN 612 SCC the case of Talwara 
Cooperative Credit and Service Society Ltd. and Sushi I 
Kumar. This case law is based upon section 11 A and 25 
(F). In the given case law respondent was a clerk in the 
appellant society was terminated as allegedly the appellant 
society was running into losses wherein instead of 
reinstatement compensation was granted to the terminated 
workman. 

(12) On the other hand Shri B.M. Joshi Learned Counsel 
for the first party has relied upon the case law of Karan 
Singh V/s Executive Engineer Haryana State Marketing 
Board reported in 2007 (4) LLN 960. On point of section 
10(4) and 25 (F) ID Act wherein the workman instead of 
reinstatement was allowed compensation towards full and 
final settlement. He also relied upon the case law of 
Ghaziabad Development authority and Another V/s Ashok 
Kumar and another 2008 (2) page 51 SC wherein instead of 
reinstatement compensation was granted in accordance 
with completed year of services or in part thereof. He has 
also relied upon a case law of Bata India Ltd. and Fourth 
Industrial Tribunal, West Bengal and others reported in 
2010 (1) LLJ 431 (Cal). In the given case law workman was 
a salesman on daily wages, he was terminated from the 
service. The industrial Tribunal passed an award directing 
his reinstatement with back wages but it was held by the 
Hon’ble High-Court that workman worked on daily wages 
for a little more than a year and so relief of reinstatement 
was not to be granted automatically on termination being 
found illegal, compensation in lieu of re Instatement would 
be a proper relief It has been pointed out by the learned 
counsel for the first party that this judgment of the Calcutta 
High Court is also based upon the cas,; law of Senior 
Superintendent Telegraph (Traffic) Bhopal V/s Santosh 
Kumar Seal 2010 (III) LLJ 600 SC, The learned counsel has 
also relied upon the case law of state of IJ.P, V/s Presiding 
Officer, Labour Court (1st) U.P. Kanpur and Another 
reported in 2011 LLR 216 wherein it has been held that 
non-compliance of provisions of section 25F of the 
Industrial Disputes Act providing for payment 
retrenchment compensation at the time of termination will 
not be tenable since the workman was daily-wager, hence 




th^ award directing reinstatement with full back-wages is 
to it set aside. He has also relied upon a case law of Nepal 
S/b Sh. Khichhu Ram and Presiding Officer, Labour Cqprt- 

Faridabad and Another reported in 2011 (2) LLJ 80 (P & 
H)|wherein it was held the termination of workman service 
wa$ in violation of section 25 (F) of the l.D. Act 1947 but he 
was entitled only to compensation in lieu of reinstatement. 
La$tly the learned counsel for the first party had relied upon 
thdcase law of Senior Superintendent (Traffic) Bhopal V/s 
Saptosh Kumar Seal wherein the Hon’ble Apex Court has 
held that the relief of reinstatement and back wages to the 
wdrkmem who work hardly for 2 or 3 years cannot be said to 
be;justified and instead of monetary compensation could 
su^isurve the ends of justice. 

^(13) After going through the case laws cited on behalf 
of !the second party workman on one hand and case laws 
citpd on behalf of the first party on another hand, I am of 
th$ considered view that the second party workman 
Sl^i Nareshbhai Ravjibhai Chauhan was a daily rated wager 
and so the second party workman cannot claim for his 
reinstatement with full back wages or the even part of the 
bapk wages, rather in view of the recent case law of the 
HQn'ble Apex Court in the case law of Senior Superintendent 
(Tl-affic) Bhopal V/s Santosh Kumar Seal that has also 
been follow in the subsequent case laws cited on behalf 
ofithe first party, the second party workman as matter of 
right is not entitled for his reinstatement even he completed 
24io days of work in one calendar year. Admittedly in one 
calendar year 1996. So, if retrenchment compensation or 
noltice pay under section 25 (F) was not given to him by 
th^ first party prior to his oral termination w.e.f 12-12- 
19)97, he is not entitled for his reinstatement with any part 
ofiback wages since he has completed 240 days of work in 
a calendar year. So, he is entitled to get a lumsum 
coinpensation of Rs. 10,000 which will meet the ends of 
ju$tice. This issue is decided accordingly. 

(14) ISSUE NOS. I, II & V 

In view of the findings given to issue no. Ill and IV in 
the foregoings, 1 further find and hold that the reference is 
maintainable and that workman has valid cause of action 
to> raise Industrial Dispute and that he is entitled for a 
lupisum compensation of Rs. 10,000. 

This reference is allowed in part on contest with cost of 
Rs. 1000. The first party is directed to pay the compensation 
ofIRs. 10,000 with litigation cost of Rs. 1000 within 60 days 
oflthis award failing which the amount of compensation will 
cahy interest @ 9 % per annum. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
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[U T^-22012/335/2007-3n^ STR (^T3^-ll)] 
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New Delhi, the 7th September, 2012 

S.0.3037.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947, (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 01/2008) of the 
Central Government Industrial Tribunal-cum-Labour Court 
Asansol as shown in the Annexure, in the Industrial 
Dispute between the management of Gourandi-Begunia 
Colliery of M/s. ECL, and their workman, received by the 
Central Government on 07-09-2012. 

[No. L-22012/335/2007-IR(CM-ll)] 

B.M.PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIALTRIBUNAbCUM-LABOUR COURT, 
ASANSOL 

PRESENT: Sri Jayanta Kumar Sen, 

Presiding Officer 

Reference No. 01 of 2008 

PARTIES: The General Secretary, KMC, 

Asansol (WB) 

Vs, 

The Agent, Gourandi-Begunia 
Colliery, M/s. ECL, Burdwan 
(W.B). 

REPRESENTATIVES: 

For the management: Sri P.K. Goswami, Ld. Advocate 

For the union Sri Rakesh Kumar, Ld. 

(Workman): Representative 

Industry: Coal State: West Bengal 

Dated-22-08-12 
AWARD 

In exervice of powers conferred by caluse (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, ot India 




Mil 4 





7416. 


THE GAZETTE QF INDIA: SEPTEMBER 29.2012/ASVlNA 7.1934 [Part n—S ec. 


of th^ said order notices by the registered post were sent 
to the parties concerned. 

Oh perusal of the case record I find that the a petition 
dated nil duly signed by the Chief Organising Secretary 
of the Union and the workman Shri Sibu Dusad has been 
filed lon 23-08-2010 stating that the management has 
approved his reinstatement in service and wants to 
witht^wthe case. Since the workman is no more interested 
to prhceed with the case further, the case is closed and 
accoijdingly and order of "No Dispute" is hereby passed 

ORDER 

Let an "Award" be and the same is passed as no dispute 
existi^ig. Send the copies of the order to the Govt, of India, 
Mini^ry of Labour, New Delhi for inform^tkfn and needful. 
The reference is accordingly disposecTof. 

JAYANTA KUMAR SEN, Presiding Officer 

7 fHdMt, 2012 

^.30.3039 .—3fl€f|R|ch 1947 (1947 ^ 
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[U Tr^-22012/108/2004-aiTT| 3TR )] 

arffrarRt 

New Delhi, the 7th September, 2012 

S.O. 3039 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the Central 
Govertiment hereby publishes the Award (Ref No. 33/2005) 
ofthe Central Govt. Industrial Tribunal-cum-Labour Court, 
Asanaol as shown in the Annexure, in the industrial 
dispute between the management of M/s. ECL, Eastern 
Coalffclds Limited, and their workman, received by the 
Central Government on 07-09-2012. 

[No. L-22012/l08/2004-IR(CM-ll)] 
B.M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRALGOVT. INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, ASANSOL 

PRESENT: Sri Jayanta Kumar Sen, Presiding Officer 
Reference No. 33 of 2005 

PARTIES: The General Secretary, KMC, 

Asansol (WB). 

Vs. 

The Agent, Manderboni 
Colliery, M/s. ECL, Burdwan 
(W.B.) 


REPRESENTATIVES: 


For the management: 
For the Union; 
(Workman) 

Industry; Coal 


Sri P.K. Das, Ld. Advocate 
Sri S.K. Pandey, Ld. 
Representative 
State: West Bengal 


Dated-22-8-20 12 
AWARD 


In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No, L-22012/ 
108/2004-1 R(CM-II) dated 11-5-2005 has been pleased to 
refer to the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 


“Whether the action ofthe management of Manderboni 
Colliery under Pandaveshwar Area of M/s. Eastern 
Coalfields Limited in dismissing Sri Rajesh Dhangar, 
U.G Loader, U.M. No. 118316 from service vide Order 
No. ECL/MC/C-6/32 dated 29-3-1003/3-4-2003 is legal 
and Justified ? If not, to what relief the workman is 
entitled?" 

Having received the Order of Letter No. L-22012/108/ 
2004-1 R (CM-II) dated 11-05-2005 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case No, 
33 of 2005 was registered on 31-05-2005 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

Sri S.K. Pandey, Ld. Representative of the Union, 
submits that the workman has already been reinstated by 
the management and does not want to proceed with the 
case further, ^nce Jhs-wofkman is no more interested to 
proceed-'WTfh the case further, the case is closed and 
accordingly an order of "No Dispute" is hereby passed. 

ORDER 


Let an "Award" be and the same is passed as no dispute 
existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi for information and needful. 
The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
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[#>11:51-42012/38/2004-3^1^ 31R (#tl^»T-Il] 
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New Delhi, the 7th September, 2012 
S.O. 3040.—In pursuance of Section 17 of Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref 19/2005) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court No 2, Dhandbad 
as shown in the Annexure, in th^ industrial dispute 
between the management of Central Institute of Plastic 
Engineering Technology and their workmen, received by 
the Central Govemmwit on 07-09-2012. 

[No. L^2012/38/2004-IR(CM-ll)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORETHECIKnUU.GOVERNMENT 
INDUSTRIALTRIBUNAL(NO. 2) AT DHANBAD 
PRESENT: Shri Kishori Ram, Presiding Officer 
In the matter of an Industrial Dispute under Section 
10 (l)(d)oftheI.D.Act., 1947. 

Reference No. 19 of2005 

PARTIES: Employer in relation to ine 

management of Central Institute 
of Plastic Eng. Technology and 
their workmen. 

APPEARANCES: 

On behalf of the workman: Mr. R.N. Thakur, Rep. of 

workmen 

On behalf of the Management: Mr. D.K. Verma, Ld. Adv. 
State: Bihar Industry: Chemical & Fertilizer 

Dated, Dhanbad 3rd August, 2012 

ORDER 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) (d) 
of the l.D. Act, 1947 has referred the following dispute to 
this Tribunal vide their Order No.L-42012/38/04-IR (CM- 
ll)dt. 29-12-2004. 

SCHEDULE 

“Whether the action of the management of Central 
Institute of Plastic Engineering Technology, Hazipur in 
refusing to regularisethe services of S/Sh. Teju Malik, 
Chandeswar Malik, Biswanath Malik, Naresh Malik and 


Anil Kumar Dubey is legal and justified? If not, to what 
relief the workmen are entitled to?” 

2. None appeared for the Union conceitted nor any of 
the workmen Teju Malik, Chandeswar Malik, Biswanath 
Malik, Naresh Malik and Anil Kumar Dubey, Mr. D.K. 
Verma, the Ld. Advocate is present with a witness 
Sri M.S. Mehta A.O. for the management, but by filing a ^ 
petition he has submitted that since WWl Chandeswar 
Malik did not appear for further examination in chief after 
his partial chief held on 6-4-2006, so his evidence was 
closed as per order dt- 24-5-2011 of the Tribunal and tfiat 
in view of the aforesaid facts, there is no examination on 
the part of die workmen; therefore there is no need to 
examine any witness on behalf of the management; as 
such it has been submited to close die case. 

On perusal of the case record, 1 find that in fact, the 
aforesaid WWl Chandeswar Malik after his partial chief 
on 6-4-2006 did not appear for further chief on 19-4-2012, 
so the evidence of the workmen was closed and thereafter 
it was fixed for the evidence of the management as today 
itself In this case, I find there is no evidence on behalf of 
the workmen brought on the record despite ample 
opportunity for altogether more than five years for it; 
therefore the management has ri^tly declined to examine 
the present MW M.C. Mehta for the management. 

Considering the aforesaid facts and circumstances, the 
present Reference in lack of any evidence on behlaf of the 
workmen in support of their claim for regularisation is 
closed; accordingly an Award Of no dispute is passed. 

KISHORI RAM, Presiding Officer 
7 2012 

^.an. 3041 .-—srf^fwi, 1947 (1947 
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pi. T^5l-22011/10/2010-311^ 31R (#tlI?T-II] 
H44!4«b, ST^MPl 3lftl4fRt 
New Delhi, the 7th September, 2012 
S.O.3041 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 12/2010) of 
the Central Govt. Industrial Tribimal-cum-Labour Court, 
Lucknow as shown in the Annexure, in the Industrial 
dispute between the management of Food Corporation of 
India, and their workmen, received by the Central 
Government on 07-09-2012. 

[No. L-22011/10/20 lO-IR(CM-lI)] 
B.M. PATNAIK, Section Officer 
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ANNEXURE 

CE^mULGOVEIWMENTI^^S^UALTRIBUNAI, 
CUM-LABOURCXKJRT, LUCKNOW 
PRESENT 

Dr. MANJU NIGAM, Presiding Officer 

I.D. No. 12/2010 

RefjNo. L-220011/10/2010-IR(CM-II) dated: 15-6-2010 

BEtWEEN 

Thet State Secretary 

Bh^iya KhadyaNigam Krmachari Sangh 
TC/W, Vibhuti Khand 
Goditi Nagar 
Lucjoiow 

(Espousing the cause of Shri S.K. Haikarwat) 

AND 

TheiGeneral Manager 
Food Corporation of India 
TC/i V, Vibhuti Khand 
Goniti Nagar 
Luclnow 

AWARD 

1, By order No. L-220011/10/20lO-IR(CM-lI) dated: 
15-0|6-2010 the Central Government in the Ministry of 
Labour, New Delhil in exercise of powers conferred by clause 
(d) cjf sub section (1) and sub-section (2 A) of Section 10 of 
the industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the State Secretary, Bhartiya 
Kha^ya Nigam Krmachari Sangh, TC/3 V, Vibhuti Khand, 
Gonjti Nagar, Lucknow and the General Manager, Food 
Corporation of India, TC/3V, Vibhuti Khand, Gomti Nagar, 
Luclinow for adjudicarion. 

2j The reference under adjudication is: 

“Whether the action of the management of FCl, 
i Lucknow for imposing penalty of recovery of 
i Rs. 3,73,750.94 t^x)n Shri S.K. Haikarwal, ex-ag-i vide 
order dated 27-7-2009 and for allegedly withholding 
(i) the level encashment pertaining to year 2006-07 
and (ii) pay production link bonus for the year 2007- 
08 is legal and justified? To what relief is the claimant 
entitled for?” 

3.ilt is admitted case ofthe parties that the workman, SK. 
Hailpuwal, was served ^)on a charge sheet dated 17-06-2007 
for tlfe alleged misconduct and was imposed a punishment 
ofre<;overy/of Rs. 3,73,750.94 vide impugned order dated 
27-0i2009. 

4.iThe workman’s union has alleged that the action of 
the ipanagement of FCI in issuance of the charge sheet 
datep 17-06-2007 to the workman after an inordinate delay 
of 10|years caused prejudice to the workman as the workman 
superannuated on 30-06-2007. It has further alleged that 
the nianagement appointed one Shri S.P. Mishra, a retired 
officer of the corporation as Enquiry Officer who had no 


authority under Rules. The workman’s union has. 
contented that the under Rules the management was 
expected to conclude the enquiry within one year; but it 
failed to do so and passed the impugned order dated 27- 
07-2009 after one month and 10 days after completion of 
one year from the date of issue of the charge sheet, hence 
the impugned order dated 27-07-2009 is illegal and without 
jurisdiction. It has been alleged that the Enquiry Officer 
closed the enquiry by means of order sheet dated 06-02- 
2009; but again re-opened the same without any reason for 
which he was not competent at all. The workman’s union in 
para 22 of its claim has pleaded that it had not been provided 
the documents demanded by It during the enquiry; likewise 
he was not provided annexure to the enquiry report; and 
the impugned order dated 27-09-2009 was passed and 
recovery was made from the retiral benefits ofthe workman 
which unjust. Accordingly, the workman’s union has prayed 
that the impugned order dated 27-07-2009 be set aside and 
the management of the FCl be directed to pay the amount 
recovered from the workman. 

5. The management of the FCI has denied the allegations 
of the workman’s union and has submitted that there is no 
bar in appoint in a retired person as Enquiry Officer and as 
regard late issuance of charge sheet it has submitted that 
as soon as the misconduct committed by the workman 
came to the knowledge of the management, he was issued 
said charge sheet dated 17-07-2007 after making proper 
investigation. The management of the FCl has defended 
the procedure adopted by its Enquiry Officer and has 
submitted that the workman was afforded all reasonable 
opportunity to defend himself and the principles of natural 
justice were duly complied with while conducting the enquiiy, 
as such, the impugned order is just and liable to be upheld. 
Accordingly, it has prayed that the claim ofthe workman's 
union be set aside without any benefit to the workman 
concerned. 

6 . The management of the FCl filed its written statement 
on 01 -07-2011 and accordingly, next date 23-08-2011 was 
fixed for filing documents and rejoinder; but parties 
remained absent on 23-08-2011. On application was moved 
from either party seeking time or otherwise; hence, it was 
ordered to put up the file on 12-10-2011 for further order. 

On 12-10-2011 too the workman’s union remained absent. 
Likewise both of the parties did not turn up on subsequent 
dates I.e. on 07-12-2011,05-01 -2012,27-02-2012,04-04-2012, 
25-05-2012 and 17-07-2012. The workman neither appeared 
nor bothered to file rejoinder or document or any application 
seeking time for the same. Even today, neither workman’s 
union nor the workman is present and no application has 
been moved, seeking adjournment, accordingly, keeping 
in view long pendency of the case and reluctance ofthe 
parties the case is reserved for award. 

7. It was the case ofthe workman’s union that workman 
has been issued a charge sheet with inordinate delay, which 
cause prejudice to his case and that the Enquiry Officer 
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was wrongly appointed, contrary to the relevant Rules. It 
has also pleaded that the principles of natural justice were 
not followed during the enquiry, and accord inly the 
impunged order dated 27-07-2009 is bad in the eye of law 
and the same is liable to be set aside with consequential 
benefits to the workman. The workman's union has field 
photocopy of the certain documents in support of his 
pleadings, 

8 . Per contra, the management of the telecom has 
disputed the claim of the workman's union and has 
submitted that the charge sheet was issued to the workman 
immediately after making investigations as it came to know 
of the misconduct and further that there is no abnormality 
with the appointment of the Enquiry Officer or that with 
the enquiry proceedings as the same were conducted in 
accordance with the principles of natural justice. It has not 
filed any document in support of its submissions. 

9.1 have scanned entire, evidence on record and given 
my thoughtful consideration to the pleading of the rival 
parties. 

10. The workman’s union come forward with the case 
that the workman was issued a charge sheet with inordinate 
delay and the Enquiry Officer was appointed contrary to 
the Rules; who conducted the enquiry in violation of 
principles of natural justice. It filed certain documents, which 
contained photocopy of charge sheet, relevant Rules, order 
sheets etc. in support ot its claim; but has failed to file any 
rejoinder to rebut the contentions of the management of 
the FCI in its written statement in spite of ample 
opportunity has been extended to it. Likewise, it did not 
turn up to prove its pleading through oral evidence by 
entering into the witness box. 

11. It is settled position of law that a party 
challenging the legality of order, the burden lies upon it 
to prove illegality of the order and if no evidence is 
produced by the party, invoking jurisdiction of the court, 
must fail. In the present case burden was on the 
workman's union to set out the grounds to challenge 
the validity of the impunged order dated 27-07-2009 of 
the management of FCI; whereby the penalty of recovery 
of Rs. 3,73,750.94 had been imposed upon tihe workman; 
and to prove that the action of the management in 
passing the impunged order dated 27-07-2009 was 
illegal. It was the case of workman's that the departmental 
enquiry was conducted without following the principles 
of natural justice and relevant Rules, This claim has 
been denied by the management; therefore, it was for 
the workman's union to lead evidence to show that the 
alleged injustice was done to the workman, by the 
management of the FCI and the enquiry was not 
conducted fairly, without following the principles of 
natural justice; but the workman's union failed to prove 
the same as it has not turned up to corroborate the 
allegations by proper evidence. 


12. In 2008 (118) FLR 1164 M/s. Uptron Powertronics 
Employees' Union, Ghaziabad through its Secretary vs. 
Presiding Officer, Labour Court (II), Ghaziabad 8c Others, 
Hon'bie High Court relied upon the law settled by the Apex 
Court in 1979 (39) FLR 70 (SC) Sanker Chakravarti vs. 
Britannia Biscuit Co. Ltd., 1979(39) FLR 70(SC)V.K. Raj 
Industries v. Labour Court and Others, 1984 (49) FLR 38 
Airtech Private Limited v. State of U.R and Others and 1996 
(74) FLR 2004 (Alld.) Meritech India Ltd. v. State ofU.P. 
and Others wherein it was observed by the Apex Court: 

“that in absence of any evidence led by or on behalf 
of the workman the reference is bound to be answered 
by the Court against the workman. In such a situation 
it is not necessary for the employers to lead any 
evidence at all. The obligation to lead evidence to 
establish an allegation made by a part is on the party 
making the allegation. The test would be who would 
fail if no evidence is led.” 

13. In the present case the workman's union has not 
turned to substantiate his case by way of filing any oral 
evidence. Mere pleadings are no substitute for proof. It 
was obligatory on the part of workman's union to come 
forward with the case that the workman had been denied 
proper defence during the departmental proceedings and 
the impunged order dated 27-07-2009 was passed after 
conducting the enquiry in viol^on of the principles of 
natural justice; but the workmanion failed to farward 
any evidence in support of its claim, as it did not turn up 
for filing its evidence before this Tribunal, There is no 
reliable material for recording findings that the alleged 
injustice was done to the workman or the action of the 
management of Food Corporation of India in imposing the 
penalty of recovery of Rs. 3,73,750.94 vide impunged order 
dated 27-07-2009 was illegal and unjustified. 

14. Accordingly, the reference is adjudicated against 
the workman's union; and as such, I come to the conclusion 
that the workman, S.K.; Haikarwal is not entitled to any of 
the reliefis) claimed. 

15. Award as above. 

LUCKNOW Dr. MANJU NIGAM, Presiding Officer 

214)8-2012. 
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New Delhi, the 7th September, 2012 

S.0.3042.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award Ref 249/2011 of the Cent. Govt. 
Indus. Tribunal-cum-Labour Court No. 1, New Delhi as 
shown in the Annexure, in the industrial dispute between 
the management of Central Public Works Department, and 
their workmen, received by the Central Government 
on 07-09-2012 

[No. L^2012/58/2005-IR(CM-II)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE DR RK. YADAV, PRESIDING OFFICER 
CENTRALGOVERNMENTINDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA, COURTS COMPLEX, 
imiu 

LD. No. 249/2011 

Shri Ranvir Singh S/o Sh. Yad Ra, 

C/o Sh. Hukam Chand President, 

Through All India CPWD Karamchari Union (Regd.) 

Plot No. 1, Aram Bagh, Near Udasin Mandir, 

Paharganj, New Delhi 

...Workman 

Versus 

The Executive Engineer, 

LMandafCPWD, 

Room No. 442,1.P. Bhawan, 

New Delhi. Management 

AWARD 

A beldar, appointed on muster roll in July 1982 by the 
Central Public Works Department (hereinafter referred to 
as the management), was asked to perform duties of enquiiy 
clerk. He performs those duties till 1986. His services were 
regularized on 16-12-1993 as beldar on Work Charge 
Establishment. Thereafter from June 1999 till 29-07-2002 
duties of enquiry clerk were again taken from him. He was 
paid wages of enquiry clerk for the subsequent period 
only. From 20-07-2002, he was ordered to perform duties of 
beldar. It led that beldar to raise a demand on the 
management for payment of his wages for the post of 
enquiry clerk for the period from 1982 till 1986. The demand 
was turned down by the management. Feeling aggrieved 
by the said act, he approached the All India CPWD 
Karamchari Union, (in short the union) for redressal of his 
grievance. The union raised a dispute before the 
Conciliation Officer. Management resisted the claim and as 
such conciliation proceedings ended into failure. On 
consideration of failure report submitted by the Conciliation 
Officer, the appropriate Government referred the dispute to 
Central Government Industrial Tribunal No. n. New Delhi 


for adjudication, vide order No. L-42012/58/2005-IR (CM 
II), New Delhi dated 06-12-2005, with the following terms: 

"Whether the demand of All India CPWD Karamchari 
Union in respect of workmen Ranvir Singh regarding 
payment of difference of wages of the post of enquiry 
clerk with that of beldar with effect from July 1982 is 
legal and justified? IfYes, to what relief the workman 
is entitled to and from which date?" 

2. Claim statement was filed by the beldar, namely 
Shri Ranvir Singh, pleading therein that he was appointed 
as beldar by the management in July 1982. However, duties 
of enquiry clerk were assigned to him since the date of his 
appointment. He was working as enquiry clerk since July 
1982 and was absorbed as such in June 1999. Though work 
of enquiry clerk was taken from him for that period, yet he 
was paid wages of belder. His pay was fixed in the scale 
meant for enquiry clerk with effect from 03-06-1999. He 
presents that the worked as enquiry clerk upto 20 - 12 - 2002 . 
Though pay for the post of enquiiy clerk was released in 
his favour from 04-06-1999 to 19-07-2002, yet difference of 
wages from 20-07-2002 to 20-12-2002 is yet to the released, 
for he was paid wages of beldar for that period. He claims 
that the management may be directed to release his 
difference of pay from July 1982 to 03-06-1999 and from 20- 
07-2002 to 20-12-2002, sicne work of enquiry clerk was taken 
from him and wages for the post of beldar was paid and an 
award may, accordingly, be passed in his favour. 

3. Claim was resisted by the management pleading that 
Shri Ranvir Singh was appointed as muster roll beldar in 
July 1982. He was regularised on the post of beldar on 
Work Charge Establishment with effect from 16-12-1993. In 
June 1999, he was asked to note down complaints of 
allottees at the Enquiry Office, which Job was performed 
by him voluntarily as he wanted to avoid physical hard 
labour at work site. Noting down of the complaints was 
done by him in addition to his duties as beldar. The said 
work was performed by him till 19-07-2002. For the period 
he noted down complaints of allottees, he was paid higher 
rates of wages. Though his wages were fixed in the pay 
scale of Rs. 3030.00-Rs 4590.00 with effect from 03-06- 
1999, yet his designation was not changed. It was 
mentioned in the order dated 21 - 02 - 2001 , on the strength 
of which his pay was fixed as aforesaid, that beldar will be 
entitled to get all benefits as compared to Group D 
categories. Revision of their wages would not make them 
workers of regular establishment. The above order was 
withdrawn with effect from 20-07-2002, vide office order 
no. 19(1 )/EC 11/517 dated 23-07-2002 passed in pursuance 
of order dated 18-07-2002 pronounced by Central 
Administration Tribunal (in short the CAT), New Delhi, in 
O.A. No. 3095/2001. The claimant was directed to work as 
beldar with effect from 20-07-2002 and replaced in pay scale 
of Rs. 2550-3200, vide order referred above. In view of these 
facts, claim put forward in unfounded, pleads the 
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management. 

4. Management presents that arbitration award dated 
31-01-1988 was modified by High Court of Delhi vide 
judgements d^ed 28-01-1992 and 25-09-1998. In Pursuance 
of die aH}iration award, as modified by High Court of Delhi, 
work charge beldars, on roll of the management on 
01 -04-1981 and thereafter, whose services were utilised for 
noting down complaints etc. in the enquriy office were to 
be paid difference of wages for the period lh^ noted down 
complaints etc. of the allottees. Only the workcharge 
beldars, who were called upon to note down complaints 
etc. of the allottees, are entitled to get actual difference of 
wages for the period they performed the above duties. 
Since the claimant was not a work charge beldar on 01-04- 
1981, the arbitration award is not applicable to him. 

5. There is no recognized category of post of enquiry 
clerk. As per policy of die management, only regular clerk 
recruited through Staff Selection Commission are to be 
assigned duties of clerical in nature. Post of clerk is Group 
‘C’ post, against which recruitment is to be made by Staff 
Selection Commission as per relevant recruitment rules. 
No appointment can be made on such p>osts contrary to 
recruitment rules, made under Article 309 of the 
Constitution of India. Category of beldar is not a feeder 
category for promotion to the post of clerk. 

6. Claimant filed O.A. No. 3095/2001 before the CAT, 
which was dismissed vide order dated 10-07-2002. Another 
O.A, No, 1989/2002 was preferred, which was dismissed 
vide order dated 31-01-2002. In pursuance of the said 
decision ofthe CAT, order No, 10(2)LHD/EC-11/710 d^ed 
29-09-2002 was issued O.A. No. 2623 of2002 was dismiss^^ 
by the CAT vide its order dated 14-11-2002. In view of 
these facts, present proceedings, initiated by the claimant 
is an abuse of the process of law. Management issued 
office memorandum dated 11-05-2001 instructing all 
concerned not to assign job of higher category to a lower 
category worker in future under any circumstances. In 
view of these facts, neither the claimant is entitled for 
seniority for the post of enquiry clerk nor is he entitled for 
difference of pay as claimed by him. His claim deserves 
dismissal, being devoid of merits. 

7. VideorderNo.Z-22019/6/2007-lR(CII); New Delhi 
dated 30-03-2011, the appropriate Government transferred 
the dispute to this Tribunal for adjudication, while using 
its powers under Section 33B of the Industrial Disputes 
Act, 1947 (in short the Act). 

8. The claimant has examined himself in support of 
his claim> Sbri Panna Lai Singh Chauhan, Executive 
Engineer, entered the witness box. No other witness was 
examined by either of the parties. 

9. Parties were called upon to advance arguments 
over the matter. The claimant filed his written arguments. 
Shri Ram Lai, Office Superintendent, L Division, CPWD 


presented fiu:ts on behalf of the management. Shri Rajiv 
Aggarwal, Advocate, who was present before the 
Tribunal, came for assistance of die claimant. He raised 
legal submissions in the matter. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously pehised the records. My findings on issues 
involved in the controversy are as follows: 

10. In his affidavit Ex. WWl/A tendered as evidence, 
the claimant swears that he was af^binted as beldar in 
July 1982 and assigned duties of enquiry cleik. He waked 
as enquiry clerk since July 1982 till June 1999, die date 
when he was ^sorbed on that post. He was regularized 
in the grade of enquiry cleik with effect form 03-06-1999. 
He worked in that ciqiacity upto 20-12-2002. He was |Mud 
wages for the post of beldar fiom July 1982 till 03-06-1999, 
for which he is entitled to difference of pay of enquiry 
clerk with that of the pay of a beldar. He also worked as 
enquiry clerk fitxn 20-07-2002 till 20-12-2002, but was paid 
wages of beldar. 

11. Shri Panna Lai Singh Chauhan swears in his 
affidavit Ex.MWl/A that the claimant was appoint as 
beldar on muster roll in July 1982 and his services woe 
regularised on the post of beldar on Work Charge 
Establishment <m 16-12-1993. Fran July 1982 to 02 06-1999, 
he did not perform duties of enquiry clerk. When be 
performed duties of enquiry clerk, he was granted h^er 
pay vide office order no.I0(12)LHD/ECII/2001 dated 
21-03-2001. However, his designation was not changed. 
Vide letter no. 10(l)/2002/AE/IV/262 dated 19-07-2002, 
instructions were issue(| not to award work of enquiry 
clerk to beldar With eflfea from 204)7-2002. Therea ft er, work 
of enquiry cleik was not taken from tiie claimant. During 
the course of cross-examination, he concedes that the 
claimant performed duties of enquiry cleric fion03-06-1999 
to 19-07-2002. Thereafter, he was asked to perform duties 
of beldar only. 

12. When facts unfolded by fhe claimant, 
Shri Chauhan and those projected by the documents 
proved in the case are apiueciated, it emerged over the 
record that the claimant was engaged as. beldar on muster 
rolls in July 1982. He was regularised as beldar on Woric 
Chaige Es^lishment on 16-12-1993. This prc^iosition was 
not dispelled by the claimant when Shri Chauhan feced 
rigours of cross-examination. It is crystal clear that till 16- 
12-1993, claimant was woricing as muster roil beldar. Ex. 
WW1/15 is a letter written by Shri A.R. Sidiqui, Assistant 
Engineer-IV, to Superintending Engineer, wherein he 
mentions that the claimant worked as enquiry cleric from 
1982 to 1986 and subsequently from June 1999 till 20-8- 
2000, the date when the letter was written. Ex. WWl/16 
was written by Shri A.K. Aggarwal, Executive Engineer 
(Retd.), to die Executive Engineer (Civil), RML Hoqiital 
Division, where he mentions that from June 1986 to 
Septemb^ 1991, claimant was entrusted with the watch 


349901/2012—25 





THE GAZETTE OF INDIA: SEPTEMBER 29.2012/ASVlNA 7,1 934 [Part H— Sec. 3(ii)1 


•^422 


qnd ward duties from 2 p.m.to 10 p.m. at Sub Division I, 
i^am Bagh Construction Division No. 13, CPWD, New 
Delhi. There had been serious and regular water problem 
in that area and telephones were received from residents 
till late night. Shri Ranvir Singh had also been attending to 
tplephone calls and noting down complaints after 5 p.m. 
His services were utilised as such till an enquiry clerk 
joined the Sub Division in July 1986 and thereafter on 
occasions when enquiry clerk used to be on leave. These 
documents,which were not disputed by the management, 
bring it over the record that from 1982 till July 1986, the 
claimant performed duties of enquiry clerk. 

13. Ex. WW1 /2 highlights that arbitration award dated 
31-01-1988 concludes that work charge beldars, who were 
tiequired to perform duties of higher post, shall be paid 
\Vages of that higher post. Arbitration award was modified 
by High Court of Delhi in Judgements dated 29-0N1992 
and 25-09-1998 wherein it was pronounced that such work 
charge beldars, on the rolls prior to 01-04-1981 and 
thereafter, whose services were utilised for noting down 
domplaints in the enquiry office are to be paid difference 
bf wages for the period they noted down complaints of 
the allottees. As pointed out above, from July 1982 till 
16-12-1993, claimant was working as muster roll beldar. He 
Was not a work charge employee. Consequently, his case 
does not come within the purview of the arbitration award 
4ated 31-01-1988, modified by High Court of Delhi, to claim 
Images of enquiry clerk from July 1982 to July 1986. 

^ 14. C laimant was regularised as beldar on Work Charge 
Establishment with effect from 16-12-1993. As per facts 
enfolded by Shri Chauhan, work of enquiry clerk was taken 
Eom the claimant from 03-06-1999 to 19-04-2002. No 
evidence was adduced on behalf of the claimant, except 
Qcular facts to establish that he was working as enquiry 
qlerk after July 1986 upto 02-06-1999, Ocular facts unfolded 
by the claimant does not find any corroboration from other 
piece of evidence, direct or circumstantial. Self serving 
Words were disputed by Shri Chauhan when he entered 
the witness box. Shri Chauhan unfolded in clear and 
Unambiguous words that the claimant performed duties of 
pnquiry clerk from 04-06-1999 to 19-07-2002. It is also 
projected by the management that for that period claimant 
Was paid wages of enquiry clerk. Office order no. 10/12/ 
tHD/EC 11/2002 dated 21 -05-2001 has been proved as Ex. 
Vwi/7 by the claimant. When perused, it came to light 
that Ex. WW 1/7 projects that the claimant was working as 
inquiry clerk with effect from 03-06-1999 and his pay was 
fixed in the scale of Rs-3050-Rs.4590.00. From these 
documents, it has been brought over the record that the 
Claimant worked as enquiry clerk with effect from 
03-06-1999 after being regularised on the post of beldar in 
Work Charge Establishment. Order, Ex. MW I/l 2 was issued 
pn 19-07-2002 by the Assistant Engineer IV, Dr. RML 
hospital Division, Aram Bagh Service Centre, New Delhi, 
bn the strength of which claimant was commanded to work 


as beldar with effect from 20-07-2002. It stands emerged 
over the record that from 03-06-1999 to 19-(j|7-2002, work 
of enquiry clerk was taken by the management from the 
claimant. It is not disputed by the claimant that for that 
period, he was paid wages of enquiry clerk. 

15. Claimant agitates that from July 1982 to July 1986, 
work of enquiry clerk was taken and p^ of beldar was 
given. According to him, management cannot pay wages 
of beldar to him on the principles of equal pay for equal 
work. For an answer to this proposition, the Tribunal is 
required to take note of the constitutional rights available 
to the claimant. Equality before law and equal protection 
of laws are fundamental rights of every person, ordains 
Article 14 of the Constitution. The guiding principles laid 
in Article 14 are that persons, who are similarly situated, 
shall be treated alike both in privileges conferred and 
liability imposed, which means that amongst equals the 
law should be equal and should be equally administered 
and that like should be treated alike. Article 16 of the 
Constitution guarantees equality of opportunities for all 
citizens in matters relating to employment or appointment 
to any office under the State. What is guaranteed is the 
equality of opportunity. Like all other employers, 
government is also entitled to pick and choose from 
amongst a large number of candidates offering themselves 
for employment. But the selection process must not be 
arbitrary. The guarantee given by clause (a) of Article 16 
of the Constitution will cover (a) initial appointments (b) 
promotions(c) termination of employment and (d) matters 
relating to salary, periodical increments, leaves, gratuity, 
pension, age of superannuation etc. Matters relating to 
employment or appointments include all matters in relations 
to employment both prior and subsequent to the 
employment which are incidental to the employment and 
form part of the terms and conditions of such employment. 

16. Fundamental rights guaranteed by Article 14 forbids 
class legislation, but does not forbid classification or 
differentiation which rests upon reasonable ground of 
discretion. Classification is the recognition of the relations, 
and in making it the Government must be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an 
intelligible differentia which distinguishes persons or 
things that are grouped together from others left out of 
the group and the differentia must have a rational relation 
to the object sought to be achieved. Classification may be 
made according to the nature of persons, nature of 
business, and may be based with reference to time. 

17. Concept of equality guaranteed by Article 16 of the 
Constitution is something more than formal equality and 
enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the State 
to give favoured treatment to those groups by achieving 
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real equality with reference to social needs. Protection 
discrimination' oiabted the State to adopt new strategy to 
bring underprivileged at par with the rest of the society, 
by providing all possible opportunities and incentives to 
them. Therefore a class may be allowed to have 
(Hieferential tre|nnent in the matter relating to employment 
or aiqMintment Thor cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on in 
terms of nature of persons, nature of business and with 
reference to time. Therefcno classiHcation based on nature 
of business for which sweepers were employed by the 
mans^ement, has a reasonable differentia. 

18. Now it would be considered as to whether the 
claimant is entitled for wages for the post of enquiry clerk, 
on which he worked from July 1982 to July 1986. Doctrine 
of “equal pay for equal work" has been enshrined under 
Article 39(d) of the Constitution as one of die directive 
princ4>ies of the State policy, requiring the State to secure 
"etpial pay for equal work” for both, men and women. 
This constitutional goal is capable of attainment through 
constitutional remedies by way of enforcement of 
constitutional rights, declares the Supreme Court in 
Randhir Singh [1982 (1) LU 344]. In G Sreenivasa Rao 
[ 1989(2) LU 149], the Apex Court announced that right to 
“equal pay for equal work” is an accompaniment of the 
equality clause enshrined in Articles 14 and 16 of the 
Constitution of India. Nevertheless, abstract doctrine of 
“equal pay for equal work” cannot be read in Article 14. 
Reasonable classification, based on intelligible criteria 
having nexus with the object soi^t to be achieved, is 
permissible. 

19. In (jrih Kalyan Kendra Woikers Union [1991(1) LU 
349] Apex Court had gone to the extent of saying that 
“equal pay for equal work" has assumed the status of 
fundamental right in service jurisprudence having regard 
to the constitutional mandate of equality in Articles 14 
and 16 of the Constitution. It was pronounced therein that 
it has ceased to be a judge made law as it is the part of the 
constitutional philosophy which ensures a welfare 
socialistic pattern of State providing equal opportunity to 
all and equal pay for equal work for similarly placed 
employees of the State. The principles does not apply to 
the State only but also applies to the State 
instrumentalities. 

20. In 1976, Equal Remuneration Act, 1976 was oiacted 
to implement provisions of Article 39(d) of the 
Constitution. Construing provisions of that Act, Supreme 
Court in Audrey D'Costa [(1987(1) LU 536)] pronounced 
that die Act does not permit the management to pay to a 
section of its employees, doing the same work or work 
similar in nature, lower pay contrary to the provisions of 
section 4(1) of the Act only because it is not able to pay 
equal remuneration to all. The Court furttier observed ttiat 


the applicability of the Act does not depend upon the 
financial ability of ^e management to pay equal 
remuneration as provided by it. 

21. In deciding whether the work is the same or is 
broadly the same, the Authority should take a broad view 
and also adopt a broad approach in ascertaining whether 
any differences are of practical importance because from 
the subject of similar work* implies difference in detail. 
Actual duties performed should be looked into and not 
those that are theoretically possible. Elaborating the 
concept of "equal pay for equal work" and its application, 
the Apex Court in Randhir Singh (Supra) observes as 
follows;— 

“Where all things are equal that is, where all relevant 
considerations are the same, persons holding 
identical posts may not be treated differentially in 
the matter of their pay merely because they belong 
to different departments. Of course, if officers of 
the same rank perform dissimilar functions and the 
powers, duties and responsibilities of the posts held 
by them vary, such officers may not be heard to 
complain of dissimilar pay merely because the posts 
are of the same rank and the nomenclature is the 
same **♦ and diere are different grades in a service, 
with varying qualifications for entry into a particular 
grade, the higher grade offen being a promotional 
avenue for officers of the lower grade. The higher 
qualification for higher grade, which may be either 
academic qualification or experience based on length 
of service, reasonably sustain the classification of 
the officers into two grades with different scales of 
pay. The principle of "equal pay for equal work" 
would be an abstract doctrine not attracting Article 
14 if sought to be ^plied to them. ” 

22. In Delhi Veterinary Association (AIR 1984 SC 
1221), the Supreme Court ruled that apart from the nature 
of work, the pay structure should reflect many other values 
and observed that the employer should follow certain basic 
principles in fixing the pay scales of various posts and 
cadres in the Government service. Tlw degree of skiy, 
strain of work, experience involved, training required, 
responsibility undertaken, mental and physical 
requirements, disagreeableness of the task, hazard 
attendant on work and fatigue involved .. according to 
the Third Pay Conunission, some of the relevant factors 
which should be taken into consideration in ffxing pay 
scales. The method of recruitment, the level at which the 
initial recruitment is made in the hierarchy of service or 
cadre, minimum educational and technical qualifications 
prescribed for the post, the nature of dealings with the 
public, avenues of promotion available and horizontal ^d 
vertical relativity with other jobs in the same service or 
outside are also relevant factors, announced the Court. 

23. In JP Chaurasia [1989 (1) LU 309], the Apex Court, 
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his case for grant of pay for the post of enquiry clerk on 
the ground that he performed equal work as performed by 
the enquiry clerk/clerks? Answer lies in die negative. At 
the cost ofrepetition, it is said that the work performed by 
the claimant and clerics, recruited by the mahagement, had 
no nexus of equality. The Apex Court in Surenc^r Singh 
[2007 (115) FLR1003] had reviewed the law and laid that 
for grant of equal pay for equal work, it has to be shown 
that there is total and complete identity between two 
persons and only thereafter they can be granted equal 
pay for equal work. The law laid is reproduced thus; 


elab<>rating the same theme, ruled that apart from the nature 
of wiork or volume of the work done the other relevant 
factors to be taken into account, are 'evaluation of duties 
and ^ponsibilities of the respective posts'. In Hari Narain 
Bhojval [1995 (II) LLJ 328], the Apex Court pronounced 
that me principle of “equal pay for equal work” can be 
enforced when claiming pei^ns satisfy the Court that 
not ^nly the nature of work is identical but in all other 
respects they belong to the same class and there is no 
app{jrent reason to treat "equals as unequals". 

2#. In Ram Ashray Yadav [1996 (II) LLJ 92], the Apex 
(3ouft observed that principle of “equal pt^ for equal woik” 
will Inot apply where qualification prescribed, mode of 
recnUtment and the nature of duties are different for regular 
employees and a temporary employee. The claim of 
temporary Investigator cum Computer for payment of 
salaik at par with the regular Investigator cum Computer 
was [discarded by the Court in the said case. However 
classification of officers into two groups, namely, 
depqtations and non-deputations, for paying different 
rate^ of special pay was held to be not permissible under 
Articles 14 and 16 of the Constitution, as it did not bear 
any Rational relation to the objects of the classification. 
See M.P. Singh (AIR. 1987 S.C. 485). 

2p. In Jasmer Singh, [ 1996( 11) SCC 77], the Apex Court 
mad^ it clear that equal pay can be given for equal work of 
equ^l value. How work of two employees can be assessed 
to bi of equal value was laid down by the Apex Court as 
foUdws: 

“It is, therefore, claimed that quality of work 
performed by different sets of persons holding 
different jobs will have to be evaluated. There may 
be differences in educational or technical 
qualifications which may have a bearing on the skills 
which the holders bring to their job although the 
designation of the job may be the same. There may 
, also be other considerations which have relevance 
to efficiency in service which may j ustify differences 
in pay scales on the basis of criteria such as 
experience and seniority, or a need to prevent 
; sti^ation in the cadre, so that good perfonnance 
can be elicited from persons who have reached the 
top of the pay-scale. There may be various other 
: similar considerations which may have a bearing on 
I efficient performance in a job. This Court has 
I repeatedly observed that evaluation of such jobs for 
the purposes of pay-scale must be left to expert 
. bodies and, unless there are any malafides, its 
I evaluation should be accepted”. 

20. In case nature of work is the same, irrespective of 
edu4ational qualification, mode of appointment, experience 
and |)ther relevant factors, principle of equal pay for equal 
wor^ cannot apply, as held by Ae Apex Court in Tarun 
K. Rjoy [2004 (1) SCC 347]. Whether the claimant can project 


“Principles of equal pay for’equal^ork has 
undergone a sea change. Earlier view of this Court 
was that if two persons are discharging the same 
functions, they will be entitled to same.wages. 
Subsequently, that view has been changed and now 
the view of this Court is that there should be 
complete and total identity between two persons, 
similarly situated so as to grant equal pay for equal 
work. Recently, this Court has held that identity 
between two persons is to be complete and total. In 
case of regular appointee, he has undertaken ^ 
selection process and his services are regular. Even 
if a daily wager employee who is dischaiging the 
same function as a regular employee, the authorities 
are not bound to grant equal pay to such a person 
who is appointed on daily wage basis, i.e. he is 
appointed for a short term and has not faced the 
selection process. Thus the principle of equal pay • 
for equal work is to be granted only if there is total 
complete identity between the two persons. In this 
view, we are supported by decision of this Court in 
the case of Shri S.C. Chandra and others vs. State of 
Jharkhand and others (2007 (9) SCR 130), which is 
referred to in earlier decision of this Court. ” 

27. In Surjit Singh [2009(123) FLR 38] Apex Court was 
confronted with the proposition as to whether the persons 
employed as daily wagers in different capacities by Public 
Health Department of State of Punjab were entitled for 
“equal pay for equal work” to that of the employees who 
were appointed against regular posts, by following process 
of recruitment. It was ruled therein that grant of benefit of 
doctrine of “equal pay for equal work” depends upon a 
large number of factors, including equal work, equal value, 
source and manner of appointment, equal identify ofjgroup 
and wholesale or complete identity with the employee with 
whom equality is claimed. The same threads cit thoughts 
were there in Ramesh Chandra Bajpai [2009(123) FLR 525] 
wherein the Apex Court ruled ^t similarity in the 
designation or nature or quantum of work is not 
determinative of equality in the matter of pay scales. It 
was emphasized that the Court has to consider the factors 
like the source and mode of recruitment/appointment, 
qualifications, the nature of work, the value thereof, 
responsibilities, reliability, experience, confidentiality. 
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functional need, etc. In other words, the equality clause 
can be invoked in the matter of pay scales only when 
there is wholesale identity between the holders of two 
posts. 

28. Relying on the above law, it would be considered as 
to whether there is complete and wholesale identity 
between the claimant and a clerk recruited by the 
management, following recruitment rules. Answer lies in 
negative. The claimant was engaged as beldar on muster 
role. He was subsequently taken as work charge employee 
with effect from 16-12-1993. Job of enquiry clerk w^ taken 
fromhimfrom July 1982 to July 1986, in the first spell for 
which he is claiming pay cqual to that of a cleric. In case 
the claimant makes ariy lapse in perforraingthe job ofan 
enquiry clerk, authorities cannot hold him accountable 
since he is not a holder of that post. The claimant is immune 
from rigours of disciplinary action and responsibility. On 
the other hand, his engagement was on the post of beldar. 
Thus, it is evident that the claimant docs not have any 
identity, not to talH of wholesale identity with that of a 
clerk, who has been recruited following recruitment 
process. Responsibilities assigned to the claimant cannot 
be saM to be of Oquat value to that of the holder of the 
post of cleric on permanent basis. -Mere fitotor that-tiie 
work of enquiry.clerk \«is taken from the claunant would 
not put him at par with a clerk, ^pointed following proper 
recruitment proems. Educational qualificatiem, experience, 
method of recruitment and promotion to different 
categories of posts of clerk no-whw tallies with the factws 
applicable to the claimant. Hence, it cannot be said that 
the claimant is in complete and wholeside identity with a 
clerk, regularly appointed by the management. In such a 
situation the claimant cannot invoke the doctrine of "equal 
pay for equal work". The management has not committed 
any illegality when wagesdf a cl^ appointed by following 
recruitmeiit rules, are not paid to the claimant. 

29. There is other facet of the coin. The claimant 
preferred OA No.3095/2001 before the CAT \riierein he 
claimed that withdrawal of pay granted to him for the 
post of enquiry clerk on die strength of order Ex. MWl/ 
13 was wrong. He sought intervention of the CAT for 
quashing the said order. The CAT ruled that since 
management had tideen a policy decisiem not to regularise 
work charge beldars to Group C post, order of re-fixation 
of pay was found to^e justified. The CAT dismissed the 
application of.the ^Uimant vide its orders.dated 
104)7-2002. 

30. Question for consideration comes as to whether the 
said order operates as res-judicata ? For an answer to the 
proposition law relating to the doctrine of res-judicata is 
to be considered. Law contained in section 11 of the Code 
of Civil Procedure 1908 (in short the Code) embodies the 
doctrine of resjudicata or the rule of conclusiyeness of a 
judgment, as to the point decided either of feet, or of law, 


or of feet and law, in every subsequent suit between the 
s»ne parties. It enacts that once a matter is finally decided 
by a competent Court, no party can be permitted to reopen 
it in a subsequent litigation. The doctrine of res-judicata 
has been explained in the simplest possible maimer by 
Das Gupta J. in the case of Statyadhyan Chosal (AIR 1960 
S.C. 941) in foe following words: 

“The principle of res-judicata is (raised on the nwd 
of giving a Ifeality to judicial decision. What it ^ys 
is that once a res-judkata it sh^l not t>e adjured 
again. Primarily it iq^lies as between past litigation 
and future litigation. When a matter - whethn' cn a 
question of feet or a question of law - has l)een 
decided between two parties in one suit or 
pr<^^^tiing and foe dedsimi is final, either liecause 
no appeal was taken to a higher court or liecause foe 
appeal was dismissed, or no neifoer party 

will be allowed in a future suit or proceedings 
between the same parties to convass foe matter 
again”. 

31. It is not evCTy matter decided in a former suit that 
will operate as res-judicata in a subsequent suit. To 
constitute a matter as resrjudicata under Section 11 of foe 
Code, foe following conditions must be satisfied: 

1. The matter directly and substantially in is^ue in 
the subsequent suit must (>e foe same matter ufoich 
was directly and substantially in issue eifoer 
actually or constructively in foe former. 

2. The former suit must have lieen a suit between tlw 
same parties or between parties imder whom fo^ 
or any of them claim. 

3. Such parties must have b(^ liti^tting unefer foe 
same title in foe former suit. 

4. The court which decided foe former suit must be a 
court competent to try the subsequmt suit or die 
suit in which such issue is subsequently raised. 

5. TTie matter directly and substatitially in issue in 
foe subsequent suit inust have been heard and 
fiifelly decided by foe court in foe foriner suit. 

32. Section 11 of foe Code bars trial of any suit as well 
as an issue which had bem decided in a foimer suiti Issues 
are of three kinds: (i) Issue of feet; (ii) Issue of law; and (ui) 
Mixed issues of law {uid frict. A decision oh an issue of 
• feet, however erroneous it may be, constitutes res- judicata 
between the parties to foe previous suit and cannot l»e 
reagitated in collateral procc^ings. Law to this eff(titt was 
laid in MathuraPrashad (1970 (1) SCC 613]. Amixedissue 
of law and fact also, for the same reasons, opiates as res- 
judicata. 

33. To invoke plea of res-judicata it shtmld be shown 
foat the court which decided foe former suit inust have 
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been a court competent to try the subsequent suit. Thus, 
the;decision in a previous suit by a court, not competent 
to tiy the subsequent suit, will not operate as re-judicata. 
Th4 expression “competent to try” means “competent to 
try ithe subsequent suit if brought at the time the first suit 
wa$ brought". In other words, the relevant point of time 
forideciding the question of competence of the court is 
the date when the former suit was brought and not the 
dat^ when the subsequent suit was filed. In order that a 
decpsion in a former suit may operate as res-judicata, the 
coijrt which decided that suit must have been either-(a) a 
coiirt of exclusive jurisdiction, or (b) a court of limited 
jurisdiction; or (c) a court of concurrent jurisdiction. 

In industrial jurisdiction principles analogus to res- 
judicata are applicable. 

34. Now it would be considered as to whether the CAT 
was seized of the issue which is raised before this Tribunal. 
As detailed above, the CAT was seized of the issue, relating 
to Withdrawal of pay, granted to the claimant for the post 
of enquiry clerk, vide order Ex. WWI/13. The CAT ruled 
that the management had taken a policy decision not to 
regularize work charge beldars to Group C post and found 
the order of refixation of pay of the claimant for the post of 
beldar to be justified. Question for consideration comes 
as tp whether the said order would operate as res-judicata? 
Foil an answer the Tribunal has to look into the provisions 
enajcted in Explanation IV of section 11 of the Code. The 
rul4 of constructive res-judicata, embodied in explanation 
IV is part of the general principles of law of res-judicata 
and one cannot say that any innovation has been 
introduced in the law by enacting the said explanation. An 
adjpdication is conclusive and final not only as to the 
actifial matter determined but as to every other matter which 
the j parties might and ought to have litigated and have 
haq decided as incidental to or essentially connected with 
the ^subject matter of the litigation and every matter coming 
within the legitimate preview of the original action both in 
respect the matters of claim or defence. The principle 
underlying the said explanation is that where the parties 
have had an opportunity of controverting a matter that 
should be taken to be the same thing as if the matter had 
been actually controverted and decided. Therefore, the 
issue which might and ou^t to have been raised in the 
previous litigation would be barred by constructive res- 
judfcata in the subsequent limitation. Where a matter was 
corjstructively in issue in the previous suit it can be said 
to have been deemed to be heard and decided. 

35. Here in the case issue of withdrawal of pay for the 
post of enquiry clerk was actually in issue before the CAT. 
It Was heard and decided against the claimant. The CAT 
ruled that order Ex. WW1/13 reflxing pay of the claimant 
for the post of beldar was justified. The CAT is competent 
to hear the issue raised in the present controversy. In 
theie situation, it emerge over the record that the issue 


which the claimant wants to raise before this Tribunal was 
raised by him before the CAT and it was decided against 
him. Consequently it is concluded that order Ex. WW 1/13 
operates as res-judicata and bars the claimant to re agitate 
the issue of non payment of pay for the post oC.enquiry 
clerk to him. 

36. For consideration of aspects of social justice, the 
Tribunal has to keep in mind that the Act is a beneBciary 
legislation calculated to ensure social justice to both 
employers and employees and advance progress of 
industry by brining harmony and cordial relationship 
between the parties. The Act empowers adjudicating 
authorities to abrogate conditions in contract of 
employment, in the interest of social justice. Social and 
economic justice is ultimate ideal of industrial 
adjudication. Social and economic justice has been given 
place of pride in our Constitution and doctrine of absolute 
freedom of contract has thus to yield to the higher claims 
for social justice. See Raibahadur Deewan Badri Das [1962 

(n)LU366]. 

37. Social justice is not based on contractual relations 
and is not to be enforced on principles of contract of 
service. It is something outside these principles and 
invoked to do justice without a contract to tock out. 
Reference can be made to precedent in Rashtriya Mil) 
Mazdoor Sangh [1960 (II) LLJ 263] hi J.K. Cotton Spinning 
& Weaving Mills Company Ltd. [1963 (11) LU 435] the 
Apex Court ruled that industrial disputes are to be 
adjudicated laced witii the concept of social justice. It 
would be expedient to reproduce the observatimu made 
by the Apex Court which are extracted thus: 

“In our opinimi the argument that the considerations 
of social justice are irrelevant and untenable in 
dealing with industrial disputes, has to be rejected 
without any hesitation. The development of 
industrial law during the last decade and several 
decisions of this court in dealii^ with industrial 
matters have emphasised the relevance, validity and 

significance of doctrine of social justice.Indeed 

the concept of social justice has now become such 
an integral part of industrial law that it would be 
idle for any party to suggest that industrial 
adjudication can or should ignore the claim of social 
justice in dealing with industrial disputes. The 
concept of social justice is not narrow or one sided, 
or pedantic, and is not confined to industrial 
adjudication alone. Its sweep is comprehensive. It 
is founded on the basic idea of socio economic 
equality and its aim is to assist the removal of socio 
economic disparities and inequalities”. 

38. In Ahmedabad Manufacturing and Calico Piintii^ 
Company Ltd. [1972 (11) LLI165] the above princ4>ies were 
reiterated by the Apex Court. Therefore, the law laid down 
by Apex Court makes it clear that the industrial adjudication 
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cannot and should not ignore the claims of social justice. 
Same views were expressed in Basti Sagar Mills Company 
Ltd. [1978 (II) LU 412]. Therefore this Tribunal has to 
consider the case on the touch stone of social justice 
also. 

39. As emerge out of Ex. WWl/16, duties of watch 
and ward staff were taken from the claimant from 2 p.m. 
to 10 p.m.. Since there were complaints from allotees of 
flats in Aram Bagh area, claimant used to attend to 
telephone calls and note complaints of the allotees after 
5 p.m. Thus, it is emerging over record that as watch 
and ward staff, claimant used to perform his duties till 
10 p.m. After office hours, he used to hear the telephone 
calls and note down complaints of allotees in respect of 
irregular water supply. These facts highlight that work 
of enquiry clerk was performed by someone else upto 5 
p.m. Thereafter, the claimant used to note complaints of 
allotees as and when such complaints were made by 
them telephonically. The claimant heard those telephone 
calls while performing his duties as watch and ward 
staff. On the pther hand, he was working as must roll 
beldar, who was yet to be regularized in that capacity. 
Whether these facts would justify grant of equal pay to 
that of clerk on social justice consideration? I am of the 
view that social justice considerations are to be kept in 
view alongwith other attending considerations. In case 
such an order is passed in the present controversy, on 
social justice considerations, it would amount to 
violation of law laid down by the Apex Court. Social 
justice considerations cannot override the 
pronouncements handed down by the Apex Court, 
which are law of the land. Consequently, I am of the 
view that social justice consideration cannot run 
counter to established legal propositions. Therefore, I 
find that the claimant has no case on that proposition 
too. His claim has no merits. Same is, accordingly, 
dismissed. An award is passed in favour of the 
management and against the claimant. It be sent to the 
appropriate Government for publication. 

Dr. R.K. YADAV, Presiding Officer 

Dated: 24-08-2012 

OmRIGENDUM 
New Delhi, the 7th September, 2012 

S.O. 3043.—The name of the Central Govt. Indus. 
Tribunal-cum-Labour Court mentioned in the third line of 
the notification of even number dated 18-11 -2010 may be 
read as Hyderbad instead of Nagpur. 

[No. L-22012/270/2005-IR(C-II)] 
B. M. PATNAIK, Section Officer 
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^.3n. 3044.— 

«it, sUdini* atfrrftppT, 1947 (1947 
^ 14) ^ «iRr 2 ^ ^ ^ (vi) ^ ^ 

26-3-2012 gl<l 

a#ffrpw, 1947 (1947^ 14)^ 
31^?^ ^ 8 t, qfr ■aqff ^ 3Fir^ 

■2^ ftpirar 2 6 - 3 - 2012 ■qw qfr ^ ^ 

wipft t%qT : 

m:, 3R, afltilPld) 3?frffWT, 1947 (1947^ 14) 
^*iro 2 ^ 7 j 5 (^)'^' 3 q-‘^(vi)^qtgqrgKi 
^ ^ 'wqqT "3^^ ■30tq 

^ q#3Rf ^ 26-09-2012 ^ qraqff 

pi. Tp-11017/l/2003-31Tf.31RC^.q^.)] 
WRT, ^i^w 

New Delhi, the 13th September, 2012 

S,0.3044.—Whereas the Central Government having 
been satisfied that the public interest so requires that in 
pursuance of the provisions of sub-clause (vi) of the 
clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour & 
Employment dated 26-3-2012 ^he service in Hindustan 
Aeronautics Limited which is covered by item 8 of the 
First Schedule to the Industrial Disputes Act, 1947 
(14 of 1947) to be a Public Utility Service for the purpose 
of the said Act, for a period of six months from the 
26th March 2012. 

And whereas, the Central Govt, is of opinion that 
public interest requires the extensions of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred by 
the proviso to sub-clause (vi) of clause (n) of Section 2 of 
the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a Public Utility 
Service for the purposes of the said Act, for a period of six 
months from the 26th September 2012. 

[No. S-11017/l/2003-IR(PL)] 
CHANDRA PRAKASH, Jt. Secy. 
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